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NICARAGUA 

SUMMARY 


International Status 

Nicaragua is a member of the United Nations. It signed the Charter 
in San Francisco on June 26, 1945, and deposited its ratification on Sep¬ 
tember 6,1945. 

It was a member of the League of Nations. It signed and ratified the 
Statute of the Permanent Court of International Justice and accepted the 
optional clause. It is subject to the compulsory jurisdiction of the new 
International Court of Justice under its Article 36. 1 It is a member of the 
Organization of the American States and other international organizations. 2 


1 See Yearbook of the Court, 1951-52, pp. 35-43, 193. 

2 See Table 1. 
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Constitutions of Nations 


By its constitution Nicaragua “proscribes war of aggression and inter¬ 
vention in the affairs of other States. It accepts the principles of the 
Atlantic Charter, the American Declaration of the Rights and Duties of 
Man, and the principles of the International American Charter of Social 
Guarantees, approved by the Ninth International Conference of American 
States at Bogota. It recognizes the right of self-determination of peoples, 
and arbitration as a method of settling international conflicts and the other 
principles that constitute American International Law for the Organi¬ 
zation of Peace.” 1 Treaties are authorized which “tend toward union 
with one or several republics of Central America, or that have for their 
object the construction, improvement, operation and defense of an inter- 
oceanic canal through the national territory.” Agreements which permit 
the temporary use by an American power of part of the national territory 
exclusively for the continental defense are also envisaged. 2 

After achieving independence from Spain, Nicaragua was a part of the 
Central American Federation from which it proclaimed its independence 
in April, 1838. From 1855 to 1857 there was a violent civil war. The 
election to the presidency of Walker in 1856 provoked the intervention of 
Costa Rica and Guatemala. Revolutions and military dictatorships 
continued intermittently. The United States landed marines there in 
1913 and administered temporarily the government of the country. 
American troops were withdrawn in 1931. 

Form of National Government 

Nicaragua has a written constitution adopted November 1, 1950. This 
provides for a “unitary, free, sovereign and independent state” with a 

republican and democratic-representative” government. 3 

Source of Sovereign Power 
“The people are the source of all political power.” 4 

Rights of the People 

The Constitution guarantees equality before the law, 5 individual liberty, 6 
due process of law, 7 trial by jury in criminal cases, 8 protection against 
compulsory self-incrimination, 9 inviolability of the home, 10 freedom of 
movement and choice of residence within the national territory, 11 prohi¬ 
bition of inclusion in black lists, 12 inviolability of property, 13 without 
prejudice to the right of the State to confiscate enemy property, 14 freedom 
of contract, commerce and industry, 15 the right of association, 16 freedom of 

3 Id., Arts. 1, 10. 

8 Id., Art. 38. 

9 Id., Art. 52. 

12 Id., Art. 62. 

15 Id., Art. 85. 


1 Const., of 1950, Art. 9. 
4 Id., Art. 2. 

7 Id., Art. 39. 

10 Id., Art. 58. 

13 Id., Art. 63. 

16 Id., Art. 91. 


2 Id., Art. 6. 

5 Id., Art. 36. 
8 Id., Art. 44. 
11 Id., Art. 59 
14 Id., Art. 72 
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work, 1 the right to free primary education, 2 academic freedom, 3 liberty of 
conscience and religion, 4 freedom of speech and the press, 6 the right of 
assembly, 6 the right of petition, 7 and inviolability of communications and 
private documents. 8 “Marriage, the family, and motherhood are under 
the protection and defense of the State” ; 9 and laborers and employees are 
accorded special guarantees which include obligatory weekly rest, maximum 
working day and minimum wage, accident insurance, medical assistance, 
and the right to one month’s notice with two hours a day to look for work 
when employment is for an indefinite time and the laborer or employee has 
not given legal cause for discharge. 10 

The formation and activities of international political parties are for¬ 
bidden, and members of them are barred from public office. 11 

Legislative Department 

Legislative power is exercised by a bicameral Congress composed of 
the Senate and Chamber of Deputies. 12 The Chamber of Deputies is 
composed of 42 members, directly elected on a system of proportional 
representation whereby 28 represent the majority and 14 the minority, for 
a term of six years. 13 The Senate consists of 16 members, 12 representing 
the majority and four the minority, also directly elected and for a term of 
six years, except for ex-presidents of the Republic who have a life tenure. 14 

Executive Department 

Executive power is exercised by the President who is elected by direct 
popular vote for a term of six years and who may not be re-elected for the 
following term. 15 Provision is made for Ministers of State appointed by 
the President who have the right to speak in the Chambers and must attend 
when called upon for information. 16 

Judicial Department 

A Supreme Court of Justice is provided for, made up of five magistrates 
and two alternates 17 elected by Congress for a term of six years. 18 . The 
Supreme Court may decide upon the constitutionality of laws. 19 

Area, Population, Language 

Nicaragua has an area of 57,145 square miles and a population (1950 
census) of 1,057,028. The language is Spanish. 

1 Const, of 1950, Art. 92. 2 Id., Art. 100. 

Id., Art. 110. & id., Art. 113. 

Art - 117. a Id., Art. 124. 

0 Id., Art. 95. « Id., Art. 116. 

" Arts - 127, 152. ^ t Arts. 127> 155 . 

* *<*., Arts. 195, 198, 203, 204. 

Id., Arts. 160, 223. « Id., Art. 229. 


3 Id., Art. 106. 

* Id., Art. 115. 

8 Id., Art. 76. 

12 Id., Art. 127. 

16 Id., Arts. 180, 181, 186. 

17 Id., Art. 214. 
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CONSTITUTION OF THE REPUBLIC OF 

NICARAGUA' 

November 1, 1950 

Under the protection of God, 

We, the Representatives of the People of Nicaragua 
Meeting in Constituent Assembly 
Decree and Sanction the following 

POLITICAL CONSTITUTION 

Preliminary Title 
Section I 
The State 

Art. 1. Nicaragua is a unitary, free, sovereign and independent State. 

Art. 2. The people are the source of all political power, and they 
exercise this power through the Government of the State. 

Art. 3. No person or meeting of persons can assume the representation 
of the people or their rights, or make petitions in their name. Violation 
constitutes a crime. 

Art. 4. The basis of the national territory is the uti possidetis juris of 
1821. 

Art. 5. The national territory extends from the Atlantic to the Pacific 
Ocean and from the Republic of Honduras to the Republic of Costa Rica. 
It includes, in addition: the adjacent islands, the subsoil, the territorial 
waters, the continental shelf, the submerged lands, the air space and the 
stratosphere. 

Boundaries that are not yet determined shall be fixed by treaty and law. 

Art. 6. Sovereignty and the territory are indivisible and inalienable. 
Nevertheless, treaties may be concluded that tend toward union with one 
or several republics of Central America, or that have for their object the 
construction, improvement, operation and defense of an interoceanic canal 
through the national territory. 

Agreements may also be entered into that permit an American power 
to use temporarily a part of the national territory, exclusively for continen¬ 
tal defense. In any case, such use is restricted to the time absolutely 
necessary. 

Art. 7. Spanish is the official language of the State. 

Art. 8. The State has no official religion. 

Art. 9. Nicaragua proscribes war of aggression and intervention in 
the affairs of other States. It accepts the principles of the Atlantic 
Charter, the American Declaration of the Rights and Duties of Man, and 

1 Source: Pan American Union Law and Treaty Series, 1954. 
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the principles of the Inter-American Charter of Social Guarantees, ap¬ 
proved by the Ninth International Conference of American States at 
Bogota. It recognizes the right of self-determination of peoples, arbi¬ 
tration as a method of solving international conflicts, and the other prin¬ 
ciples that constitute American International Law for the Organization 
of Peace. 


Section 2 
The Government 

Art. 10. The Government of the State is republican and democratic- 
representative. 

Art. 11. The branches of the Government are the Legislative Power, 
the Executive Power, and the Judicial Power. 

Art. 12. In the organization of the Powers of the State, the principle 
of minority representation is established. 

Art. 13. The branches of the Government collaborate harmoniously 
in the realization of the aims of the State. In the exercise of their particu¬ 
lar functions, they are limited and independent. 

Art. 14. The branches of the Government and public officials do not 
have, even under the pretext of extraordinary circumstances, greater au¬ 
thority or power than is expressly granted to them by law. Every act to 
the contrary is void. 

Art. 15. For purposes of political organization the territory is divided 
into Departments, and these into Municipalities. There is also a National 
District. 

Art. 16. The city of Managua is the capital of the Republic. 

TITLE I 

NATIONALITY 

Art. 17. Nicaraguans are either native or naturalized. 

Art. 18. Natives are: 

(1) Those born in the territory of Nicaragua. Children of aliens in the 
service of their Government are excepted; 

(2) Children of a Nicaraguan father or mother, born abroad, when they 
have Nicaraguan nationality by the law of the place of birth, or having the 
right to choose they elect to be Nicaraguan; or from the time they reside 
in Nicaragua. Such persons are Nicaraguan even for the purposes for 
which the Constitution or the laws require birth in national territory. 

(3) Infants of unknown parentage found in Nicaragua; 

(4) Natives of the other Republics of Central America, resident in Ni¬ 
caragua, who personally declare to a competent authority their desire to 
be Nicaraguans, provided reciprocity exists in their country of origin and 
to the extent of such reciprocity. 

Art. 19. Naturalized citizens are: 

(1) Natives of Spain or of countries of America who reside more than 
two years in Nicaragua and who renounce their nationality. These 
conditions may be modified on the basis of reciprocity. 

(2) Other aliens married to Nicaraguans who having five years’ resi¬ 
dence in the country obtain a' certificate of naturalization, renouncing 
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their nationality; and those with ten years’ residence who make such 
renunciation. 

(3) An alien woman who marries a Nicaraguan if she resides in Nica¬ 
ragua and states her desire to acquire Nicaraguan nationality; 

(4) Immigrants who are a part of selected groups brought by the Gov¬ 
ernment for agricultural or industrial purposes, after one year of residence. 
The law shall regulate this provision. 

Art. 20. Neither marriage nor its dissolution shall affect the nationality 
of the spouses or of their children. 

Art. 21. Nicaraguan nationality is lost: 

(1) By voluntary naturalization in a foreign country outside of Central 
America. A native Nicaraguan who loses it in this way shall recover his 
status of Nicaraguan if at any time he returns to Nicaragua; 

(2) By cancellation of the certificate of naturalization; 

(3) By the voluntary absence of a naturalized Nicaraguan for more 

than five consecutive years, unless he shows that he has remained bound 
to the country; 

Naturalized citizens lose their Nicaraguan nationality, and cannot re¬ 
cover it, when they propagate political doctrines that deny the concept of 

1 atria , affect national sovereignty or tend to destroy the republican form 
of the Government. 

Art. 22. The law shall regulate matters pertaining to naturalization 
and to the manner of acquiring, losing and recovering it. 

Art. 23. Nicaraguans are bound to obey the laws, to defend the Pa- 
trja , to contribute to its spiritual, moral and material support and aggran¬ 
dizement, to render military service and by every other provision of law. 
They cannot seek to be indemnified by the State for injuries to their 

°y P ro P er ty caused by acts that were not performed by legitimate 
officials in the exercise of their functions. 


TITLE II 

ALIENS 

Art. 24. Aliens enjoy in Nicaragua all the civil rights and guarantees 

that are granted to Nicaraguans, with the restrictions established by law. 

They are bound to obey the laws, to respect the authorties, and to pay 

all the ordinary and extraordinary taxes to which Nicaraguans are subject. 

Art. 25. Aliens are prohibited from intervening, directly or indirectly, 

in the political activities of the country. For violating this provision, 

without prejudice to any liability there may be, they may be expelled 

without trial by the President of the Republic in Council of Ministers, 

unless the alien has a Nicaraguan spouse or legitimate or illegitimate 

children of a Nicaraguan mother, recognized prior to the act whose punish¬ 
ment is being considered. 

Art. 26. Aliens may not make claims or demand indemnification of 

any kind from the State except in the cases and in the manner in which 
JNicaraguans may do so. 

Art. 27. The rules and conditions for the expulsion of aliens from na¬ 
tional territory shall be determined by law. 

Art. 28. Aliens may not resort to diplomatic channels except in case 
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of denial of justice. The fact that a decision is unfavorable to the claimant 
is not to be understood as a denial of justice. Those who violate this 
provision shall lose the right to reside in the country. 

Art. 29. Aliens may hold public office in the branches of Social Wel¬ 
fare and Artistic Planning (Asistencia Social y Ornato), or in those that 
require special technical knowledge, provided such offices do not involve 
authority or jurisdiction. 

Art. 80. Aliens may not be extradited for political crimes or for com¬ 
mon crimes related thereto. The characteristics of each type are deter¬ 
mined bv law and treaties. 


TITLE III 

CITIZENSHIP 

Art. 81. The following are citizens: Nicaraguans of either sex over 
twenty-one years of age; those over eighteen who know how to read and 
write and are married; and those under eighteen who have an academic 
degree. 

Art. 82. The following are rights of the citizen: to take public office, 
to assemble, to associate and make petitions, all in accordance with the 
law. 

Women may be elected or appointed to public office, save in those 
cases expressly excepted by the Constitution. 

Art. 88. The following are obligations of the citizen: 

(1) To register in the Electoral Registers; 

(2) To vote in popular elections. Women shall exercise active suf¬ 
frage in accordance with a law to be enacted on the subject, with the vote 
of two thirds of the total membership of each Chamber. 

(3) To perform council offices, unless lawfully excused. 

These obligations and the penalties for their violation shall be deter¬ 
mined by law. 

Art. 84. The rights of citizenship shall be suspended: 

(1) For mental incapacity;, 

(2) For arrest or indictment for a serious crime: 

(3) For sentence for a serious crime 1 

(4) For being a fraudulent debtor; 

(5) For habitual vagrancy or drunkenness; 

(6) For performing in Nicaragua, without due permission, employment 
of a foreign nation; 

(7) For committing violence, coercion, corruption or fraud in elec¬ 
tions, or for advocating or openly approving abstention from voting; 

(8) For ingratitude to parents or unjustified abandonment of legiti¬ 
mate or illegitimate recognized minor children; 

(9) For giving aid against Nicaragua to another country or to an alien 
in any diplomatic claim, or before an international tribunal; 

(10) In other cases in which the suspension is imposed by law. 


1 That is, a crime punishable by pena corporal grave. Penas graves are the following: 
death, imprisonment (reclusion, prision, presidio), expatriation, total or partial depri¬ 
vation of civil and political rights (inhabilitacion absoluta o especial), and exile (relegacion) 
Criminal Code of Nicaragua, Art. 46. 
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For suspension based on ground Nos. 1, 4, 5, 7, 8 and 10, a final judicial 
decision shall be required. 

Except for those who advocate or openly approve abstention from voting, 
in all the cases of this article the right of a citizen to vote is also suspended. 

The manner of recovering the exercise of citizenship shall be estab¬ 
lished by law. 

Art. 85. The popular vote is personal and undelegable, equal and direct 

TITLE IV 

RIGHTS AND GUARANTEES 

Art. 86. All Nicaraguans are equal before the law. In Nicaragua 
privilege by reason of birth, social condition or race, or for any other 
reason than capacity or virtue, is not recognized. 

Art. 87. The death penalty shall be applied only for the crime of high 
treason committed during a foreign war, for serious crimes of a purely 
military character and for atrocious crimes of murder, parricide, arson or 
robbery followed by death, and accompanied by the serious circumstances 
determined by law. 

Art. 38. The State guarantees individual liberty. It may not be 
restricted except in conformity with the laws. 

Art. 39. No one may be detained except upon the written order of a 
competent official. In case of flagrante delicto , the perpetrator may be 
arrested even by a private individual for delivery to the authority having 
the power to arrest. 

Any order of detention that does not emanate from a competent au¬ 
thority or that is issued without the legal formalities, is punishable. 

Art. 4J[). Every detained person shall be set free or delivered to the 
competent judge within twenty-four hours after his detention, not count¬ 
ing the time needed for travel. 

Art. 41. Any person who is detained or threatened with detention, or 
any other inhabitant of the Republic in his behalf, may petition a com¬ 
petent court, orally or in writing, to issue a writ of habeas corpus. 

Art. 42. Actions or omissions shall be punished only when they are 
declared punishable prior to their commission. 

Art. 43. Trial shall be public. The defendant, either personally or 
by attorney, shall have the right to intervene even in the summary pro¬ 
ceedings (sumario) [preliminary investigation preparatory to trial]. 

Art. 44. Trial by jury is established for criminal cases involving more 
than correctional punishment. 

Art. 45. Any detention for investigation shall be either revoked or 
converted into imprisonment within ten days after the person detained 
has been placed at the disposal of the competent judicial authority, not 
counting the time needed for travel. 

Art. 46. No warrant of arrest shall issue except upon clear proof of 
the commission of a crime and upon at least a serious presumption of the 
identity of the perpetrator. 

^ . restriction of personal liberty for purely civil obligations 

is prohibited, except for compulsion provided by law. 
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Art. 48. No one may be removed from his lawful judge, or taken to 
an exceptional jurisdiction, except as provided by a prior law. 

Art. 49. No one may be deprived of the right of defense. 

Art. 50. Punishment does not extend beyond the person guilty. 

Art. 51. Prisons are establishments for security, social defense, de¬ 
terrence of crime, reeducation of the convict and of training for work. 

Every act of cruelty or torture against persons detained, under trial 
or being punished is prohibited. The violation of this guarantee consti- 

tilths ci crime. 

Art. 52. No one may be forced to testify against himself in a criminal, 
correctional or police matter, or against his spouse or relatives within 

the fourth degree of consanguinity or second of affinity. 

Art. 53. The State may not deliver up its nationals; but if extradition 

is requested they shall be tried for the common crime committed. 

Art. 54. The territory of Nicaragua shall be an asylum for every person 
persecuted for political reasons. If it is legally imperative to decree his 
expulsion, he may never be sent to the country where he is persecuted. 
Art. 55. There are no exceptional courts (No hay fuero atractivo). 

Art. 56. It is prohibited to enact laws of banishment, or that establish 
infamous punishment or punishment of more than thirty years duration. 

Art. 57. In the event that a constitutional precept is violated to the 
detriment of any person, the order of a superior does not exempt from 
liability the agent who carries it out. Those in active military service 
are excepted from this provision, and with respect to them liability falls. 

upon the superior who gave the order. 

Art. 58. The State guarantees the inviolability of the home. A 
person’s dwelling may be entered only by authorized officials, in the fol¬ 
lowing cases: 

(1) In the actual pursuit of an offender; 

(2) To remove a criminal surprised in flagrante delicto ; 

(3) Upon request made from within the dwelling, because of a crime 
being committed therein, or because of scandalous disorder requiring 

prompt action; 

(4) In case of fire, earthquake, flood, epidemic or analogous disaster; 

(5) For any statistical visit or inspection or for sanitary or hygienic 

work; 

(6) To liberate a person being unlawfully held (secuestrada); 

(7) To obtain objects sought under writ when there is at least prinm 
facie proof of the existence of said objects in the house to be entered; 

(8) To enforce a decision, mandate or order legally issued; 

(9) To apprehend a criminal for whose detention or arrest a warrant 
has been issued, when there is at least prima facie proof that he is concealed 
in the house to be entered. 

In the last four cases entry may not be made except pursuant to a 
written order stating the grounds therefor, issued by a competent author¬ 
ity; and the consent of the head of the house shall be necessary if it is 
to be carried out between 7 p.m. and 6 a.m. 

Art. 59. Every person may circulate freely throughout the national 
territory and choose his residence and domicile therein without being 
compelled to change it, except by virtue of a final sentence or in those 
cases of infectious and contagious diseases that because of their extreme 
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gravity, defined and regulated by law, require the isolation of the patient 
to prevent contagion. 

Art. 60. The right to emigrate and immigrate is recognized, with 
the limitations established by law. 

Art. 61. No person is obliged to do what the law does not order, or 
prevented from doing what it does not prohibit. 

Art. 62. No international agreements may be concluded providing 
for the application to Nicaraguans of repressive laws such as the so-called 
black lists or proclaimed lists, issued in time of war by foreign countries. 

Neither may such laws affecting Nicaraguans be enacted in Nicaragua. 

Art. 68. Property is inviolable. No one may be deprived of his 
property except by judicial judgment, a general tax, or for public use 
or social interest according to law and upon prior payment in cash of 
just compensation. In the event of national war, of internal disturbance, 
or public calamity, the competent authorities may use private property 
to the extent required by the public good, leaving intact the right to 
subsequent compensation. 

Art. 64. The State guarantees and protects intellectual property, 
the rights of authors, inventors, and artists. The law shall regulate * 
their exercise and duration. 

Art. 65. Property, by virtue of its social function, imposes obligations. 
The law shall determine their amount, nature, and extent. 

Art. 66. The right of property, as far as its exercise is concerned, is 
subject to the limitations imposed by the maintenance and progress 
of the social order. The law may impose obligations or easements of 
public use and may regulate questions of rent. 

Art. 67. Property, regardless of who may be its owner, is governed 
exclusively by the laws of the Republic, and is subject to public charges, 
in accordance with the Constitution and the laws. 

Art. 68. I 1 or reasons of public or social interest, the law may establish 
lestrictions or prohibitions on the acquisition and transfer of certain kinds 
of property because of its nature, condition, or location in the territory. 

Art. 69. do guarantee the security and health of workers, the State 
may supervise industrial and mining enterprises. 

Art. 70. kor purposes of general interest, the State may take part 
in the development and management of public-service enterprises, and 
ma\ even nationalize them, in the latter case paying prior compensation. 

Art. 71. ihe State shall encourage the proper division of uncultivated 
large landholdings (latifundios), and will favor the preservation and spread 
of medium and small rural holdings. 

Art. 72. ^ Ihere is no confiscation of property, except against enemy na¬ 
tionals. ^ hen the latter have a Nicaraguan spouse or children, at least 

fift> percent of the property confiscated shall be applied to the benefit of 
the spouse and children. 

ihe proceeds from the property confiscated or the remaining amount, 
as the case may be, shall be applied in the first place to compensate for 
confiscations and other damages suffered by Nicaraguans at the hands of 

the enemv countrv. 

4 « 
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The right to reclaim property that has been illegally confiscated is 
imprescriptible. 

Art. 73. In no case shall property be attached or taken over for 
reasons or crimes of a political character, except against enemy nationals; 
but when the latter have a Nicaraguan spouse or children, fifty percent 
of the income of the property attached or taken over shall be applied to 
the benefit of the spouse and children. 

In the cases contemplated by this and the previous article, offending 
officials shall be liable at all times, with their person and property, for 
the resulting damage. 

Art. 74. Any person may freely dispose of his property by any legal 
title. With respect to wills he will be bound by the provisions of law 
relating to the conjugal portion and allowance for support. 

Any entailment of property or endowment in favor of mortmain is 
prohibited, excepting only those established in order to constitute a family 
estate or in favor of social welfare establishments and official centers of 
instruction and culture. 

Art. 75. The family estate (patrimonio familiar) is established on the 
basis that it shall be inalienable, unattachable, and exempt from every 
public charge. This principle shall be regulated by law. 

Art. 76. Marriage, the family, and motherhood are under the pro¬ 
tection and defence of the State. 

Art. 77. The education of children is a primary duty of parents. 

Art. 78. Parents without economic resources will be assisted by the 
right to claim help from the State to educate their offspring. 

Art. 79. The State shall procure the grant of special subsidies for 
families with numerous offspring. 

Art. 80. Parents have the same obligations toward children born out 
of wedlock as they do toward those born in wedlock. 

Art. 81. The right is established to investigate paternity according 
to the laws. 

Art. 82. The application of appropriations of any kind made according 
to law for purposes of social interest may not be varied or modified either 
by the law or by act of any official. The State shall control the manage¬ 
ment and investment of such appropriations. 

Art. 83. The cultural treasure of the Nation is under the protection 
and care of the State. Archeological, artistic, or historical wealth, re¬ 
gardless of its ownership, is part of that treasure, and the State, by law. 
may regulate its alienation and prohibit its exportation. 

Art. 84. Church buildings and their dependencies, devoted exclusively 
to the use of a religious faith, are exempt from taxation. 

The State may not order churches or objects of a religious nature to be 
used for other purposes. 

Churches, creeds, and religious institutions of any faith, that enjoy 
juridical personality, shall have the same rights as individuals with rela¬ 
tion to their property. 

Art. 85. The State recognizes unrestricted freedom of trade, as well as 
of contract and industry. 
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The law shall set forth the requirements for their exercise and the cor¬ 
responding guarantees. 

Art. 86. A State of Economic Emergency may be declared when re¬ 
quired by the condition of the monetary economy, the protection of the 
external financial position, or the social stability and well-being of the 
Nation. 

Art. 87. Private monopolies and industrial or commercial corners of 
every kind are prohibited. Only in the exclusively national interest 
may the law establish State monopolies. 

Also prohibited is the granting of concessions amounting to the esta¬ 
blishment of monopolies over the natural resources of the State. 

Art. 88. A law of general character shall lay down the basic conditions 
on which the State may grant concessions for the exploitation of natural 
resources. 

Art. 89. Every service should be fairly remunerated, unless it is 
one that is to be performed gratuitously by virtue of a law or of a sentence 
based on law. 

Art. 90. Usury is prohibited. The law fixing maximum interest 
rates for money is of a public order. The same law shall determine the 
penalty to be applied to offenders. 

Art. 91. Unions or associations may be established for any lawful 
purpose; but it is the function of the State to authorize corporate, moral, 
cultural, and economic organizations. 

Art. 92. The State guarantees freedom of labor in order that every¬ 
one may freely devote himself to the profession, trade, or calling that 
he believes best, provided it is not opposed to morality, health, or public 
security. 

Art. 93. Work is a social duty. Every inhabitant of the Republic 
has the obligation to apply his physical and intellectual energies in a way 
that will redound to the benefit of the community. 

Art. 94. The State shall make available to all inhabitants, with pref¬ 
erence to nationals, the possibility of productive work. 

Art. 95. Workers are guaranteed; 

(1) Moral and civic independence; 

(2) Obligatory weekly rest; 

(3) A maximum work day, fixed and regulated by law according to 
the nature of the work. Exempted from this limitation are managers, 
administrators, agents, and all those who work without the relationship 
of juridical subordination; 

(4) An equal salary or wage for equal work performed with equal 
efficiency; 

(5) A minimum salary or wage which will assure them a minimum 
of well-being compatible with human dignity. This salary or wage shall 
be fixed in accordance with the conditions and needs of the various re¬ 
gions ; 

(6) The payment of the salary or wage in legal tender, on a work¬ 
day, at the place where the service is rendered, at intervals and in amounts 
provided in the contract or presumed from the work relationship, the said 
interval not to be greater than a week for laborers or greater than fifteen 
days for employees. In no case may payment be made in merchandise, 
scrip, tokens, or other symbols pretending to take the place of money; 
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(7) Compensation for accidents and occupational hazards in the cases 

and manner determined by law; 

(8) Special regulation of the work of women and minors; 

(9) Medical assistance furnished by the social institutions that may 
be established for that purpose; 

(10) For pregnant women, a rest of twenty days before and forty days 
after the birth. This rest shall be paid for by her employer, provided she 
has worked for him six consecutive months; 

(11) Double pay for overtime and night work, except for night work 
that is performed periodically in shifts and with the limitations provided 
bv law; 

(12) Prohibition of attachments, set-offs, or discounts with respect 
to the minimum salary, except those cases of attachment pursuant to a 
judgment for alimony or support; 

(13) Fifteen days’ vacation, paid for in advance, after six months’ 
continuous work for the same employer. Of this vacation, one week 
must be spent in rest, and the remaining time the worker or employee 
may continue working; 

(14) Not to be discharged, when the contract is for an indefinite time, 
without one month’s notice, unless the worker or employee has given some 
legal reason for his discharge. 

. With respect to servants of the State and of its Agencies, they shall 
be governed by the provisions of the relevant Title of the Constitution and 
bv special laws. As long as special laws do not regulate the applicabili¬ 
ty, nature, and extent of the guarantees set forth in paragraphs 7, 10, 
13, and 14, such guarantees shall be fully applicable to day laborers and 
other farm workers; 

(15) With respect to small industrial enterprises and domestic services 
the law shall regulate the applicability, nature, and extent of the guaran¬ 
tees set forth in paragraphs 7, 10, 13, and 14. 

Art. 96. In labor matters, the following conditions shall he void and 
not binding on the contracting parties: 

(1) Those that abridge or change the guarantees and rights that the 
Constitution and the laws of public order recognize for persons and for 
citizens; 

(2) Those that involve a direct or indirect obligation to acquire 
consumer goods in particular shops or places; 

(3) Those that provide that the contract is to last more than two years, 
provided this term is against the interest of the worker. 

Art. 97. The State shall establish the National Institute of Social 
Security, for the benefit of workers to cover the risks of common diseases, 
disability, old age, and unemployment, by means of equitable contribu¬ 
tions of the State, the beneficiary, and the employer. 

The appropriate regulations shall be adopted by law. 

Art. 98. Public education is the preferential duty of the State. 

Art. 99. The system of elementary, intermediate, and professional 
education remains under the technical inspection of the State. 

Art. 100. Elementary education is compulsory, and education paid 
for by the State and public corporations is gratuitous and secular. 

Art. 101. The State shall promote secondary and higher education 
as well as technical education of workers, and schools giving agricultural 
and industrial instruction. 

Art. 102. In all scholastic centers attention shall be given to the 
moral education of the child, and efforts shall be made to develop civic 
sentiments and personal and professional values. 



14 


Constitutions of Nations 


Art. 103. The granting of academic and professional degrees is the 
exclusive prerogative of the State, which shall determine which professions 
require a degree for their practice, and the tests and requisites necessary 
for obtaining it. Degrees for professional practice may not be granted 
unless justified by academic approval of the appropriate courses. 

Art. 104. Nationals who have obtained academic degrees abroad shall 
be admitted and authorized to practice their profession by merely proving 
the authenticity of their degrees, and that such degrees have been obtained 
in universities recognized in the State where they function. 

Foreign professionals graduated abroad shall be admitted on the basis 
of possible reciprocity. 

The law shall regulate this provision. 

Art. 105. Degrees that do not correspond to a function, profession, 
or university grade shall not be granted or recognized. 

Art. 106. Academic freedom is guaranteed, provided it does not 
contravene public order or good customs. 

Art. 107. Teaching is a public career, and a teacher for the State is 
entitled to the following benefits: 

(1) Permanent tenure of post; 

(2) Advancement and promotion in his career; 

(3) A minimum basic salary, in accordance with the dignity of his 
profession and the cost of living in the place where he is assigned; 

(4) A proportional pension; 

(5) Paid vacations; 

(6) Cultural and professional improvement at the cost of the State. 

The rights and benefits pledged by this article shall be established and 
regulated by law, and shall include teachers of non-state schools, as far as 
numbers 3, 5, and 6 are concerned. 

These teachers shall have permanent tenure in their posts. The 

years of service of private-school teachers who enter the service of the 

State shall be taken into account for the purposes of numbers 2 and 4, 
as provided by law. 

Art. 108. The function of teaching is unrelated to any political ten¬ 
dency, and shall be governed by a democratic, patriotic and national 
spirit. 

Art. 109. Agricultural or industrial enterprises situated outside the 
radius of national schools, where there are more than thirty children of 
school age, shall be required to maintain a mixed elementary school. 

Art. 110. Freedom of conscience, the profession of any belief, and the 
practice of any faith not opposed to morality, good customs, or public 
order, are guaranteed. Exception is made of religious acts incompatible 
with the life or physical integrity of the human person. Acts that are 
contrary to public order or to morality carried out in connection with or 
under the pretext of the practice of religion are punishable by law. 

It is prohibited to pass any law protecting or restricting particular 
i ait ns. 

Art. HI No one may be compelled to declare officially his religious 
eliefs, unless questioned for statistical purposes by order of law. 
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Art. 112. Public cemetries are secular. The ministers of any faith 
may perform their respective rites therein. 

Art. 113. No one may be molested or persecuted for his opinions. 
The State guarantees the free utterance and dissemination of thought, 
without prejudice to any liability that might arise for crimes and abuses 
committed in the exercise of such freedom, in the manner and in the cases 
determined by law. 

Art. 114. The importation of books, pamphlets, magazines, or periodi¬ 
cals, and their circulation and sale, shall be exempt from any kind of 
national or local taxes. 

Art. 115. The right to meet in the open and the right of public de¬ 
monstration shall be regulated by the police laws. If the meeting is 
indoors, peaceful and without arms, no prior permit is required. 

Art. 116. The State prohibits the formation and activity of political 
parties organized on an international basis. Individuals who belong 
to them may not hold any public office. The only exceptions are parties 
devoted exclusively to the union of Central America. 

Art. 117. Every person has the right to address petitions or claims in 
writing to the Public Powers and the authorities. The latter are obligated 
to act on such petitions or claims and to make known the result. 

Art. 118. Only for reasons of general interest or public service and by 
virtue of a law may taxes be created, increased or their payment exempted 
wholly or in part. 

Art. 119. There are no personal privileges in the matter of taxes 
and other public charges. Taxes shall be imposed in proportion to the 
tax payers’ capacity to pay, in a proportional or progressive form, and 
shall be collected in a manner determined by law. 

The tax system should be directed tow'ard direct taxation. 

Art. 120. No public power or official may take action on cases pending 
before a competent authority. 

Art. 121. The opening of closed trials or cases is prohibited. In 
criminal cases, the defendant may be granted a review of a closed case 
when more than a correctional penalty has been imposed. 

Art. 122. The registry of civil status is in the exclusive jurisdiction of 
the State. 

Art. 123. No law has retroactive effect, except in criminal matters 
in favor of the defendant. 

Art. 124. The inviolability of correspondence in all its forms and of 
private papers and documents is guaranteed. They may never be opened, 
searched or intercepted, except by virtue of a previous law and by order 
of a competent authority. 

Art. 125. The correspondence, documents, and papers removed from 
post offices or from any other place, in violation of the law, shall have no 
legal effect whatever in a trial or elsewhere. 

Art. 126. The enumeration of rights, duties and guarantees, made in 
the Constitution, does not exclude others which are inherent in the human 
personality or which are derived from the established form of Government. 
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TITLE V 

LEGISLATIVE POWER 

Chapter I 

Its Organization and Powers 

Art. 127. The Legislative Power is exercised by a Congress composed 
of two Chambers: the Chamber of Deputies and the Senate. The former 
shall consist of forty-two members and the latter of sixteen, all elected, 
with their respective alternates, directly by the people in a single national 
election district. 

In the Chamber of Deputies twenty-eight Representatives shall belong 
to the majority party and fourteen to the minority; in the Senate twelve 
Senators shall belong to the majority and four to the minority. With 
respect to the Senate, the law may change the ratio of the minority in 
order that this shall always be, as nearly as possible, one third of the total 
membership. 

The Senate shall consist of the sixteen Senators elected directly by the 
people and the presidential candidate of the political party that attained 
second place in the popular vote. The ex-Presidents of the Republic 
who held office by direct popular vote shall also be members of the Senate 
as Life Senators. 

Art. 128. By its own right Congress shall meet regularly in the capital 
of the Republic on April 15 each year, and shall hold sixty sessions. This 
number of sessions may be prolonged by thirty more by resolution of 
both Chambers enacted motu proprio or at the request of the Executive 
Power. 

Art. 129. By convocation by the Executive Power and on the date 
indicated by him, the Congress shall meet in extraordinary sessions to 
deal solely with matters that the Executive Power submits to it, and 
shall close on the day indicated by him. 

Congress shall also meet in extraordinary session when so decided by 
absolute majority of its proprietary members, who shall make the con¬ 
vocation directly through the President of the Congress. 

Art. 180. If for any reason Congress is unable to meet on the dates 
indicated, it shall do so as soon as possible. 

Art. 181. The Chambers shall open and close their sessions simultane¬ 
ously ; and shall hold their sessions in such a way that the number held by 
either one shall not exceed the sessions held by the other by more than 
three, unless otherwise agreed upon by both. 

Any action taken in either Chamber, in contravention of this provision, 
is void. 

Art. 132. The President of the Republic in person or represented by 
the Minister of Government shall attend the opening of the regular 
sessions of Congress in United Chambers and shall present a Message 
concerning the acts of his administration. This formality is not essential 
for Congress to exercise its functions legitimately. 

Art. 133. The quorum for each Chamber to hold its meetings shall be 
the absolute majority of its full membership, and for Congress in United 
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Chambers, this shall be the sum of the quorums of each of the Chambers. 

In fixing the quorum for the Senate, a Life Senator shall not be counted, 
but his presence may complete a quorum if necessary. 

Art. 134. A decision in either Chamber or in Congress in United Cham¬ 


bers requires the vote of an absolute majority of the members present. 
When some other majority is required, and the Constitution does not 
provide otherwise, this majority is determined by taking as a basis the 
full membership of each Chamber or of Congress in United Chambers, 
excluding a Life Senator. 

Art. 135. Five days in advance of-the date fixed for an ordinary ses¬ 
sion, the Chambers shall follow a preparatory procedure in accordance 
with formalities specified in their respective regulations. 

Art. 136. If Congress is not installed on the day indicated due to lack 
of a quorum in either Chamber or in both, the representatives present, as a 
Preparatory Board, shall compel the absentees to attend, under the penal¬ 
ties established in their respective regulations. 

Art. 137. In the event of a temporary or permanent absence of a 
member of Congress, he shall be replaced by the respective alternate. If 
the latter is absent, the President of the Chamber shall call upon any 
other alternate of the same political party as the absentee, in accordance 
with the formalities specified in the respective regulations. 

Art. 138. Any meeting of members of Congress for the purpose of 
exercising the Legislative Power, held otherwise than in accordance with 
constitutional provisions, shall be illegal. Any action taken shall be 
void; and the representatives who take part in such deliberations commit 
a crime. 

Art. 139. The following may not be elected as members of the Legis¬ 
lative Power: 


(1) Those having employment by Executive appointment within sixty 
days prior to the election; 

(2) Officials in the judiciary; 

(3) Relatives of the President of the Republic within the second 
degree of consanguinity or affinity; 

(4) Those who administer or have administered or collected public 
funds, until their accounts have been settled; 

(5) Those whose citizenship rights are suspended. 

Art. 140. Deputies and Senators, from the time of their election, enjoy 
the following prerogatives: 

(1) Personal immunity against indictment or trial for official or 
common offenses, except as provided by the Constitution; 

(2) Not to be called into military service without their consent; 

(3) Not to be subject to civil process fora period beginning thirty days 
prior to the regular sessions of Congress or from the decree convoking an 
extraordinary session, until fifteen days after either. Pending cases 
remain in suspense during the sessions; 

(4) Not to be confined or deprived of liberty for any reason, even during 
a suspension of constitutional guarantees, unless prosecution for cause is 
declared in order; 

(5) Immunity from liability for opinions expressed or votes cast in 
the exercise of their duties. 
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Art. 141. The monthly remuneration to the Deputies and Senators 
may not be renounced, withheld, or attached. 

The State guarantees the financial protection of Deputies and Senators, 
both proprietary and alternates, during their term of office. In the event 

of death, protection by the State extends to the heirs. The law shall 
regulate this provision. 

Art. 142. The armed forces may not enter the premises of either 
Chamber or of Congress in United Chambers, except at the request of the 

presiding officials (mesa directiva). All armed forces are at the orders 
of the respective President. 

Art. 143. The sessions of the Chambers and of the Congress in United 

Chambers shall be public, except in those cases provided in their respective 
regulations. 

Art. 144. No proprietary Deputy or Senator from the time of his 
election, or Alternate holding office, may be appointed or elected to public 
office or employment paid from government or municipal funds, and the 
appointment shall have no legal effect, unless he first resigns as Represen¬ 
tative. The following positions are excepted from the incompatibility 
covered by this article: Representatives of Nicaragua abroad in diploma¬ 
tic, consular or other capacity, International Arbitration Courts, teaching 
positions, members of the boards of directors of university schools (Es- 
cuelas hacultativas), of Social Welfare Boards, members of technical or 
scientific commissions, hospital directors or physicians, lawyers or counse¬ 
lors in any Executive agency or in State Institutions. 

This provision likewise does not apply to the positions of President of 
the Republic, Ministers or Vice-Ministers of State, and members of the 
National District. A Deputy or Senator, other than a Life Senator, 
elected or appointed to any such position is merely suspended from his 
functions as Representative, while holding office. 

Art. 14:5. A Deputy or Senator who is absent from the country for 

more than one year without giving notice in writing to the Chamber to 

which he belongs shall cease to hold office, unless occupying a position 

outside the Republic compatible with his legislative functions, in accord- 
ance with the preceding article. 

Art. 1^6. Deputies or Senators may not obtain personally, or through 
an intermediary, any concession from the Government, nor act as attor¬ 
neys or agen s against the State. Those who have powers of attorney 
rom na ional or foreign individuals or companies shall have no voice or 
vote in debates relating to the interests they represent. 

r ^* 1 f 7 * Chambers has the following powers, without 

intervention by the other: 


internJl OTglnizaUon 6 ; ° rder ° f itS meetin S s and al1 ma «ers concerning its 

ap propr?ate'regations Under itS aUthority accordance with 

(3) To enforce attendance by its members; 

(4) To request from the Executive a statement of the revenues and 

° f any 0r a11 accounts and to report on anv branch of the 
administration; 

(o) To invite the other Chamber to take part in joint debate; 
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(6) To appoint, according to regulations, committees to represent it in 
official acts; 

(7) To act on the resignation submitted by any member. 

Art. 148. The Congress in separate Chambers has the following powers: 

(1) To enact, amend, interpret, and repeal the laws; 

(2) To create and suppress positions and fix salaries; 

(3) To adopt any necessary measures to maintain the independence 
and security of the Republic; 

(4) To change, under extraordinary circumstances on serious grounds 
of public necessity, the seat of any or all government organs; 

(5) To declare, and specify the duration of, a General State of Eco¬ 
nomic Emergency, whenever abnormal circumstances of the country so 
demand. 

Such a-declaration of emergency shall suspend, if so ordered, any or all 
guarantees contained in Articles 85 and 123. 

The laws enacted by the Legislative Power on the basis of this de¬ 
claration, or during its recess by the Executive Power, may not be in 
force to the detriment of stated constitutional guarantees longer than the 
time fixed for the Economic Emergency; 

(6) To take cognizance of the decree-laws issued by the Executive 
Power in the event of emergency or public necessity; , 

(7) To enact temporarily for a period of not more than one year, 
rent control laws that alter freedom of contract, and such laws may be 
extended in case of necessity; 

(8) To approve or reject treaties entered into with foreign nations. 
The treaties referred to in Articles 5 and 6 require a two-thirds vote for 
approval; 

(9) To establish the national revenues and fix the expenditures of the 
Administration. Each legislative session shall vote the general budget of 
both. 

(10) To specify the functions of employees of the Republic and in¬ 
dicate the territorial jurisdictions in which they are to be exercised; 

(11) To impose taxes; 

(12) To recognize the National Debt and arrange for service thereon; 

(13) To fix the monetary unit and specifications of the national 
currency, according to recommendations of the respective technical 
agency; 

(14) To fix the system of weights and measures; 

(15) To declare war or authorize the Executive so to do; 

(16) To authorize the departure of troops outside Nicaragua and to 
permit or refuse the transit of foreign troops through territory of the Re¬ 
public; 

In the event of war or as an international courtesy, when Congress is 
not in session, the Executive Power shall have this authority; 

(17) To approve, modify or disapprove contracts made by the Execu¬ 
tive relative to loans, land settlement, navigation and other works of 
general utility which involve temporary privileges permitted by the 
Constitution or which engage or dispose of property of the Nation, or 
whenever they involve funds not voted in the Budget; 

(18) To grant or refuse permission to Nicaraguans to accept positions 
with foreign countries if they are to exercise them in Nicaragua. Such 
permission is not necessary in the case of countries of Central America; 

(19) To authorize the organization of Banks- of Issue and the esta¬ 
blishment of government pawnshops (montepios); 

(20) To establish by a three-fourths vote the Coat of Arms, the Flaa 
of the Republic and the National Hymn; 

(21) To legalize the extraordinary or supplementary credits authorized 
by the President of the Republic in Council of Ministers; 

(22) To grant amnesties and pardons for political offenses. 
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In no case may pardons include civil liabilities toward private indi¬ 
viduals; 

(23) To commute the death penalty to the immediately lesser punish¬ 
ment; 

(24) To decree a prolongation of its sessions in accordance with Article 


Art. 149. At the initiative of the Executive Power, the Congress 
in separate Chambers also has the following powers: 

(1) To authorize awards, indemnities, pensions, prizes and honors, 
without prejudice to the authority that the President of the Republic 
holds directly as Chief of the armed forces; 

(2) To grant awards and extend temporary privileges permitted by 
the Constitution to authors and inventors of works of general utility and 
to persons who have introduced new industries or improved existing ones* 

(3) To grant subsidies or premiums for objects of public utility that are 
intended to establish new industries or stirnu ate agriculture; 

(4) To decree the alienation or lease of national property and its 
application to public uses, or to authorize the Executive to do so on a 
suitable basis; 

(5) To confer the rank of General of Division ; 

(6) To grant pardons, reductions or commutations of penalties for 
common offenses, on the basis of favorable recommendation bv the Su¬ 
preme Court of Justice; 

(7) To grant permission to the President of the Republic to leave the 
country; 

(8) To authorize loans; 

(9) To open and close ports and establish maritime and inland custom 
houses, or to enact the rules by which the Executive may do so. 

Art. 150. The powers of the Legislative Power may not be delegated, 

excepting legislation in the fields of Development, Police, Social Welfare 

Public Health, War, Public Education, Agriculture and Labor, Finances 

and Economy which may be delegated to the Executive Power to be 

exercised during the adjournment of Congress. The power delegated to 

legislate on Finances does not include the imposition of taxes nor of chang- 

lng items in the General Budget of Expenditures; however, the President 

of the Republic, in Council of Ministers, may impose general taxes or 

contributions whenever a civil war or international war in which the 

Republic is participating breaks out, the matter being reported to Congress 
at its next meeting. 


Chapter II 
Chamber of Deputies 

Art. 151. To be elected Deputy a person must be a native-born 

ISicaraguan layman, a citizen in the exercise of his rights and over twenty- 
five years of age. 

Art. 152. The term of office of the Deputies is six years. 

Art. 1^3. It is an exclusive power of the Chamber of Deputies to ex- 
amine the impeachments presented by its own members, or by private 
m lviduals, against the President of the Republic, Deputies, Senators, 
agistrates of the Courts of Justice, Ministers and Vice-Ministers of State, 
ip omatic Agents and the President of the Tribunal of Accounts; and if 



Nicaragua 21 

the charge appears well-founded, to submit the corresponding impeach¬ 
ment to the Senate. 

Impeachment of the aforementioned officials by the Chamber of De¬ 
puties requires an affirmative vote of two thirds of its members. 

Impeachment of the officials mentioned for either official or common 
offenses committed during their term of office must still be submitted 
to the Chamber of Deputies even if the accused has ceased to hold office. 
With respect to official offenses the right to action terminates, one year 
after the official has ceased to hold office. 

Chapter III 
The Senate 

Art. 154. To be elected Senator a person must be a native-born Ni¬ 
caraguan layman, a citizen in the exercise of his rights, and over thirty-five 
years of age. 

Art. 155. The term of office of Senators chosen by popular election 
is six years. The same period applies to the presidential candidate of the 
minority party. 

Art. 156. The Senate has the exclusive power to try impeachments 
submitted by the Chamber of Deputies against the officials referred to in 
Article 158, by a hearing of the accused. If the latter does not appear 
he shall be tried in absentia. 

Art. 157. When the Senate tries the officials impeached by the De¬ 
puties, the following rules shall be observed: 

(1) If the impeachment refers to offenses committed while holding 
office, and the Senate acting as a jury finds the party guilty, the penalty 
imposed shall be removal from office and disqualification from holding 
public office for the time specified by law, without prejudice to a criminal 
trial of the guilty party before the Supreme Court of Justice, if his acts 
show liability meriting other punishment; 

(2) If the impeachment refers to common offenses, the Senate shall 
limit itself to a statement of whether or not there are grounds for prose¬ 
cution, and if its finding is affirmative, it shall place the accused at the 
disposition of the Supreme Court of Justice. If the Senate declares that 
there are no grounds for prosecution, the official shall be restored to office. 

Art. 158. The incompatibilities mentioned in Article 144 shall not 
a Pply to Life Senators. The holding of any public office declared in¬ 
compatible, shall merely suspend the right to serve as a Life Senator during 
the time he occupies the other position. 

Chapter IV 

Congress in United Chambers 

Art. 159. Congress in United Chambers shall be presided over alter¬ 
nately by the Presidents of the two Chambers. 

Art. 160. Congress in United Chambers has the following powers: 

(1) To regulate the order of business of its meetings and all matters 
concerning its internal organization; 

(2) To proclaim the election of the President of the Republic in ac- 
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cordance with the decision of the Council on National Elections, and 
receive from him the constitutional oath; 

(3) To elect from its membership, at its last regular or special session, 
three Designates to replace the President of the Republic in the event of 
his permanent or temporary inability to serve; 

The presiding officials shall transmit to the President of the Republic 

the list of Designates to be signed and sealed bv him and retained in his 
possession; 

(4) To elect one of its members who is to serve as President of the 
Republic if the permanent or temporary disability of the President occurs 
while Congress is meeting in regular or special session or in the cases 
mentioned in the second paragraph of Article 188 and Article 189; 

(5) To elect the Magistrates of the Courts of Justice, as well as the 
President and lawyer members of the Superior Tribunal of Labor with 
their respective alternates; 

(G) To accept the resignations of the President or President-elect 
of the Republic, the Designates, the Magistrates of the Courts of Justice 
and the members whom its elects to the Superior Tribunal of Labor; 

(7) To receive the constitutional oath from the official it elects, or to 
delegate this power; 

(8) To take cognizance of a veto by the Executive Power; 

(9) To act on partial amendments to the Constitution and to consti¬ 
tutional laws; 

(10) To act on the report submitted by the Executive Power con¬ 
cerning measures taken during the suspension of constitutional guaran- 
tecs. 


Chapter V 
Enactment of Laws 

. . Art \ 161 ; The Deputies and the Executive Power have the right of 
initiative in the enactment of laws and resolutions or legislative decla¬ 
rations. In matters within their province, the Judicial Power repre¬ 
sented by the Supreme Court of Justice, and the National Council on 
Elections, also have such initiative. 

Art. 162. Every proposed bill shall be submitted to the Chamber of 
Deputies. If the latter decides to consider it, it shall be sent to a Report¬ 
ing Committee (Comision Dictaminadora) and submitted to first and sec¬ 
ond readings at different sessions. 

Art. 163. The procedure of second reading may be dispensed with 
for any bill if so determined by a majority of two thirds of the members 
present in the Chamber. 

Art. 164. A bill, as approved by the Chamber of Deputies, shall be 
sent to the Senate. The latter shall refer it to a Reporting Committee 
(Comision Dictaminadora) and shall discuss it in first and second readings 
at different sessions. If approved, the bill shall be sent to the Executive. 

Art. 165. If the Senate adds to or amends the bill, it shall be returned 
to the Deputies which shall pass upon the additions or amendments in a 
single discussion; and if the latter are approved, it shall return the bill to 
the Senate to be sent to the Executive Power. 

166. If the additions or amendments are not approved by the 
Chamber of Deputies, the bill is to be returned to the Senate, if the 
latter insists on retaining them by a two-thirds majority vote, the bill 
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is considered rejected. If the additions or amendments do not receive 
this majority, the bill is to be returned to the Chamber of Deputies. 

If the latter confirms its bill by a two-thirds vote it shall be considered 
approved; if that majority is not obtained, it shall be considered rejected. 
For the decisions mentioned in this article there shall be a single dis¬ 
cussion. 

Art. 167. Drafts of Codes may be considered and approved as a 
whole by decision of a Special Committee of five members in each Chamber. 

Art. 168. If one Chamber desires to explain to the other its views on 
any legislative matter, it shall do so through a committee that shall 
have the right to participate in the discussions on the subject. 

In the event of a discrepancy in the views of the two Chambers, they 
may designate joint committees, composed of three Deputies and two 
Senators appointed by their respective Chambers to decide on the manner 
of settling the differences. 

Art. 169. Whenever the Executive Power submits a proposal to the 
Congress as an urgent matter, each Chamber must act thereon within a 
period of ten days. 

Art. 170. In the measures approved by Congress the following form 
shall be used: “The National Congress of the Republic of Nicaragua in 
United Chambers, Decrees, Resolves or Declares”: (Here follows the 
matter decreed, resolved or declared). Done in the Hall of Sessions of 
the Congress in United Chambers”. (Place and date, followed by the 
signatures of the President and Secretaries of the Congress in United 
Chambers). When issued by separate Chambers: “The Chamber of 
Deputies and the Senate of the Republic of Nicaragua, Decree, Resolve 
or Declare”: (here follows the matter decreed, resolved or declard). 
“Done in the Hall of Sessions of the Chamber of Deputies”. (Place and 
date, followed by the signatures of the President and Secretaries of the 
Chamber of Deputies.) “To the Executive Power, Senate Chamber”. 
(Place and date, followed by the signatures of the President and Secreta¬ 
ries of the Senate.) 

Art. 171. Every measure shall be sent to the Executive Power from 
the Senate within three days after approval, so that it may be sanctioned 
and ordered published within ten days after receipt, or that it may be 
ordered published immediately in the cases provided in Article 176. 

Art. 172. If the President of the Republic, in Council of Ministers, 
makes use of the veto power, he must return the bill to the Congress 
through the Senate within ten days after receipt, explaining the grounds 
on which his veto is based. If he offers no objection within the stated 
period, the bill is considered as approved and must be published as law. 

Art. 173. If the Senate receives the veto of a bill, it shall immediately 
propose a meeting of Congress in United Chambers to consider it. If the 
Congress ratifies the bill by a two-thirds vote, it shall be sent again to the 
Executive with these words: “Constitutionally ratified”; and the Ex¬ 
ecutive Power shall order it published without delay. 

Art. 174. When the Executive Power receives a passed bill within ten 
days prior to the adjournment of Congress or after adjournment, there is 
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reserved to him the power to veto it within the first ten days of the next 
regular sessions. 

Art. 175. The President of the Congress shall order publication in any 

newspaper of the capital, any laws or other acts of Congress that have not 

been published by the Executive Power within ten days following their 
receipt. 

Art. 176. The following do not require approval by the Executive 
Power: 


(1) The Budget law; 

(2) The decrees, resolutions or declarations passed by Congress in 
United Chambers; 

(3) The resolutions issued by the Chambers in accordance with Articles 
153 and 157; 

(4) The regulations enacted by the Chambers for their internal organ¬ 
ization ; 

(5) Provision for installation or adjournment, transfer of its seat to 
another place and the suspension or prolongation of its sessions. 

Art. 177. Bills rejected in one legislative session may be resubmitted 
only in the regular sessions of the following year. 

Art. 178. Matters left pending in one legislative session shall be 

continued in the following session if they w r ere approved in the first 

discussion by the Chamber of Deputies or if there was an opinion pending 

from the Supreme Court of Justice and the period had not expired at 
the time of adjournment. 

Art. 179. Whenever a bill not initiated by the Supreme Court of 
Justice is for the purpose of enacting, amending or repealing provisions 
relating to the Civil, Penal, Commercial, Mining, Civil Procedure or Penal 
Procedure Codes, these may not be discussed without an opinion from that 
Court which must be rendered within the period indicated by the Chamber 
of Deputies, taking into account the extent, importance or urgency 
of the bill, but this period may not be less than fifteen days. When this 

period has expired, it may proceed with discussion of the bill even without 
an opinion from the Supreme Court. 


TITLE VI 

EXECUTIVE POWER 

Chapter I 
Organization 

Art. 180. The Executive Power shall be exercised by a citizen with 
the title of President of the Republic, who shall act with his Ministers, 
separately or in Council, except in those cases in which he may act alone. 

Art. 181. The President of the Republic shall be elected by direct 
popular vote. A vacancy shall be filled by Congress. 

Art. 182. The President of the Republic shall enjoy the immunities 
and prerogatives that are granted by the Constitution and shall be respon¬ 
sible for his acts to the National Congress. 

Art. 183. The qualifications to be elected President of the Republic 
are the following: to be a native Nicaraguan and child of a father or mother 
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born in Nicaragua, a citizen in the exercise of his rights, over twenty- 
five years of age, a layman, having resided more than five years in the 
country and never having renounced his citizenship at any time. 

Art. 184. The term of the President of the Republic is six years and 
shall begin and end on the first of May; when the term ends on that date 
the outgoing President shall transfer the office to the President of the 
Congress for the sole purpose that the latter shall give possession to the 
incoming President or the person called upon to replace him. If for any 
reason the outgoing President does not attend, the President of the Congres 
shall give possession to the President-elect or the person who is to replace 
him. 

In any event, the person exercising the Presidency of the Republic shall 
cease to hold office on the day his term ends. 

Art. 185. The President-elect shall take possession before Congress 
in United Chambers, in a formal session, and shall take the oath in these 
words: “I solemnly promise on my honor faithfully to hold the office of 
President of the Republic that the people have entrusted to me, to defend 
the integrity and independence of the Nation and to comply with and en¬ 
force the Constitution and laws of the Republic”. 

Art. 186. The person who has exercised the Presidency of the Republic 
in the preceding term may not be elected President for the following term. 
Likewise the following may not be elected President of the Republic: 

(1) A person who has exercised the Presidency of the Republic tem¬ 
porarily during any portion of the last six months of the term ; 

(2) Relatives of the President of the Republic within the fourth degree 
of consanguinity or affinity; 

(3) A military person who has been in active service within six months 
prior to the election; 

(4) Ministers of State who do not leave office within six months prior 
to the election; 

(5) Persons who have held the position of Magistrate of the Courts 
during any portion of the six months prior to the date of the election; 

(6) The leader and chiefs of a coup d’etat revolution or other armed 
movement, or their relatives within the fourth degree of consanguinity 
or affinity, for the period in which the constitutional regime was interrupted 
and the following term ; 

(7) Anyone who has been a Minister of State or held high military rank 
in a de facto government which interrupted the constitutional regime, 
or their relatives within the fourth degree of consanguinity or affinity, 
for the same periods indicated in the preceding paragraph. 

Art. 187. The President of the Republic may leave the country while 
holding office only with the permission of Congress and for a period not to 
exceed three months. He may also leave the country for such period 
without the permission of Congress, provided he transfers the exercise of 
the Presidency to the person called upon to replace him; but if his absence 
lasts more than three months, he shall thereby lose his office. 

In no case may a President of the Republic against whom an impeach¬ 
ment is pending before the Senate leave the country. Ex-presidents who 
are in similar circumstances likewise may not leave the country. 

Art. 188. In the event the President of the Republic is unable to serve, 
his functions shall be exercised by the appointed Designate. If the Presi- 
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dent has not appointed a Designate or the latter is also unable to serve, 
the Presidency of the Republic shall be assumed by the President of the 
Congress, who shall immediately convoke an extraordinary session of Con¬ 
gress for the purpose of electing a successor from among its membership. 

If at the time of a vacancy in the Presidency of the Republic, Congress 
is meeting in regular or extraordinary session, the President of the Congress 
shall assume the Presidency of the Republic in order to turn over the office 
to the member whom Congress elects. 

If the inability of the President to serve is permanent, the person 
called upon to replace him shall complete the presidential term. 

Art. 189. In the event of a temporary or permanent inability to serve 
or an indefinite impediment of the President-elect, the new Congress 
shall elect among its members the person who shall hold the office, tem¬ 
porarily or permanently as the case may be. 


Chapter II 

Powers and Duties of the Executive Power 

Art. 190. The government and administration of the State and the 
supreme command of all armed forces of the Nation are entrusted to 
the President of the Republic. His authority extends over all matters 
which have for their purpose the preservation of internal order and the 
external security of the Republic. 

Art. 191. The President of the Republic has the following duties in 
relation to the Legislative Power: 

(1) To attend the opening of regular sessions of Congress and present 
to it a message concerning the acts of his administration; 

(2) To attend the Chambers whenever he deems it desirable to explain 
matters relating to the public administration and to participate in meetings 
with a voice but without a vote; 

(3) To convoke the Legislative Power in extraordinary sessions; 

(4) To send to the Chamber of Deputies, not later than June first of 
each year, the draft General Budget of Revenues and Expenditures; 

(5) To present to the Chamber of Deputies, through the intermediary 
of the respective Ministries, within one month after Congress is installed 
the annual record or report of each branch of the Administration; 

(6) To present, through the Ministers of State, proposals for laws and 
to submit such treaties and contracts as require legislative approval; 

(7) To sanction and publish the legislative acts, or use his veto power 
in accordance with the Constitution; 

(8) To publish immediately those legislative measures that do not 
require the sanction of the Executive; 

(9) To enact laws during adjournment of Congress, by use of his 
delegated legislative power; 

(10) To enact decree-laws, during adjournment of Congress, and in 

Council of Ministers, in cases of public emergency or necessity, and 

submit these to Congress during the first fifteen days of its next regular 
sessions; 

(11) To propose pardons and reductions or commutations of punish¬ 
ments; 

(12) To grant, during adjournment of Congress, amnesties and par- 
dons for political offenses. In no case may such pardons include civil 
liabilities of the beneficiaries toward private individuals. 
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This power may not be exercised with respect to his Ministers or Vice- 
Ministers of State. 

Art. 192. The form to be used in publishing the laws is as follows: 

“The President of the Republic, to its inhabitants, Be it known: That 
the Congress has ordered the following: (here follow the text and signa¬ 
tures). Therefore: Let it be executed”. In the case of legislative acts 
that do not require the sanction of the Executive, the form to be used 
for publication is as follows: “The President of the Republic, to its in¬ 
habitants, Be it known: That the Congress has ordered the following: 
(here follow the text and signatures). Therefore: Let it be published”. 

Art. 193. The President of the Republic has the following duties in 
relation to the Judicial Power: 

(1) To oversee the official conduct of the members of the Judicial Power 
and order the Supreme Court of Justice, when appropriate and according 
to law, to repress acts that are contrary to the proper exercise of judicial 
duties; or the Public Ministry, when there is sufficient evidence, to initiate 
appropriate prosecution or disciplinary measures in a competent court; 

(2) To render such assistance as may be necessary to judicial officials to 
carry out their decisions and rulings; 

(3) To suspend, if deemed appropriate, execution of the death penal¬ 
ty on the petition of the guilty party or his representative, provided it is 
accompanied by a copy of the petition for commutation of sentence made 
before the Congress; 

(4) To supervise the proper disbursement of the budget of the Judicial 
Power; 

Art. 194. The President of the Republic has the following powers 
and duties as Supreme Chief of the armed forces: 

(1) To command the armed forces of all classes, organize them, dis¬ 
tribute them and utilize them in conformity with the law; 

(2) To direct wartime operations as Supreme Chief; 

(3) To levy the forces necessary to repel invasions or put down rebellions; 

(4) To discharge and demobilize any special army when an emergency 
has passed; 

(5) To grant pensions to which military personnel are entitled if disabled 
in service; 

(6) To grant retirement to military personnel according to law; 

(7) To grant honors and rewards to military persons who have dis¬ 
tinguished themselves in service; 

(8) To confer military ranks in time of peace up to that of Brigadier 
General inclusive, and in warfare, to that of General of Division, giving 
notice of the latter to Congress; 

(9) In time of peace to propose for the rank of General of Division the 
military officer who in his opinion merits this rank. 

Art. 195. The President of the Republic has the following powers 
and duties as the supreme administrative authority: 

(1) To protect the independence and honor of the Nation and the 
integrity of its territory; 

(2) To comply with and enforce the Constitution and the laws; 

(3) To regulate the laws without transgressing or perverting them; 
and with this same restriction, to issue pertinent decrees, resolutions and 

instructions; 

(4) To appoint and remove freely the Ministers and Vice-Ministers of 
State and other employees of the Executive Power, as well as to make 
other appointments required of him by law; 
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(5) To conduct foreign relations, appoint Diplomatic and Consular 
Agents of the Republic, receive Diplomatic Agents and admit Consuls of 
other Nations; 

(6) To declare war with the authorization of Congress, or without it if 
it is immediately necessary to repel a foreign aggression; 

(7) To make treaties of peace, giving due notice to Congress at its next 
sessions; 

(8) To sign treaties and any other diplomatic negotiations and to 
ratify them after approval by the Legislative Power; 

(9) To permit or refuse, during adjournment of Congress, the passage 
of foreign troops through the territory of the Republic; 

(10) To see that the revenues of the State are collected and disbursed 
according to law; 

(11) To grant naturalization certificates, and cancel them for justifiable 
reasons; 

(12) To exercise, according to law, due supervision and inspection of 
the credit institutions and other institutions or organizations that oper¬ 
ate with money or other property of the public; 

(13) To direct, regulate and inspect public education, encourage 
education of the people and combat illiteracy; 

(14) To supervise the national currency; 

(15) To ensure the uniformity of weights and measures; 

(16) To sign contracts, in accordance with the Constitution and the 
laws, for the rendering of services and the execution of public works and 
for the general interest; 

(17) To grant patents to protect literary property and useful inventions 
or discoveries, according to law; - 

(18) To indicate, during adjournment of Congress, the place to which 
the organs of Government shall be temporarily transferred, whenever 
there are serious reasons for this step; 

(19) To requalify, according to law, citizens whose rights have been 
suspended; 

(20) To open or close ports, create, transfer, or suppress custom houses, 
in accordance with rules enacted by Congress; 

(21) To nationalize and register vessels; 

(22) To issue regulations governing his powers; 

exerc ‘ se the right of inspection and supervision of institutions 

of public use so that their property and income may be conserved and 

properly applied and that the desires of the founders may be substantially 
carried out; 

(24) To grant, for outstanding merit, the decorations, medals, diplomas 
and prizes that are established by law; 

(25) To promote immigration"; 

(26) To grant leaves and retirements according to law; 

(27) To exercise the other functions of government and administration 
that the laws entrust to him. 

Art. 196. The President of the Republic, whenever in his opinion the 
public tranquillity is threatened, may order the detention of persons 
presumed responsible, interrogate them and hold them in custody for ten 
days, within which time they must be freed or turned over to a competent 
court; but if in the opinion of the Chief of State it is necessary to confine 
such persons, he may order their confinement, in Council of Ministers. 

The persons so detained may not be held in barracks or mingled with 
common criminals. 

Art. 197. The President of the Republic, in Council of Ministers, may 
suspend or restrict, in all or a part of the national territory, the exercise 
of constitutional guarantees, in any of the following cases: 
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(a) When the Republic becomes involved in an international or civil 
war; 

(b) When there is danger that either of these may occur; 

(c) In case of epidemic, earthquake or other public disaster; 

(d) Whenever due to any other circumstance it is required for the 
protection, peace, or security of the Nation or of its institutions or form 
of government. 

The President of the Republic and the Ministers of State shall be held 
responsible whenever the suspension or restriction of the constitutional 
guarantees is declared when none of the above-mentioned cases have 
occurred; and they shall be held responsible, together with all other offi¬ 
cials, for any abuse committed during a period of suspension or restriction. 

The decree of suspension or restriction shall contain: 

(a) The grounds on which it is based; 

(b) Specification of the guarantee or guarantees that are restricted 
or suspended; 

(c) The territory affected by the suspension or restriction. 

Neither suspension nor restriction of guarantees shall in any way 
affect the functioning of the organs of Government, and their members 
shall always retain the prerogatives granted by law. 

In the event of foreign war, the Executive shall convoke Congress in 
the same decree in which the exercise of constitutional guarantees is 
suspended or restricted, to meet within the next thirty days; and if he 
fails to convoke it, Congress may meet in its own right. 

In no case may the decree of suspension or restriction affect the follow¬ 
ing guarantees: 

(a) The inviolability of human life; 

(b) The prohibition against trials by judges other than those designated 
by law; 

(c) The prohibition against acts of cruelty or torture and infamous 
punishments; 

(d) The prohibition against retroactive or confiscatory laws; 

(e) The prohibition against imposing taxes. 

If an international or civil war breaks out, the President in Council of 
Ministers may impose taxes of a general nature. 

The decree of suspension of guarantees shall be repealed upon the ces¬ 
sation of the causes for which it was invoked and the Executive Power 
must render to Congress in United Chamber, without delay, an account 
of the measures taken. 


Chapter III 
Ministers of State 

Art. 198. For the conduct of business corresponding to the Execu¬ 
tive Power there shall be Ministers of State. The law shall specify their 
number, their titles and the departments of the Administration corre¬ 
sponding to each. 

In the branches of Foreign Affairs, Economy, and Finances and Public 
Credit there shall be Advisory Agencies (Organismos Asesores) in which 
the minority shall participate. The organization and powers of these 
Agencies shall be determined by law. 
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Art. 199. The Ministers of State must have the following qualifications : 
be citizens in the exercise of their rights, native Nicaraguans, over twenty- 
five years of age and never have been sentenced to serious punishment 
(pena grave). They shall be in charge, under the authority of the Pre¬ 
sident of the Republic, of the direction and management of the public 
services assigned to the respective administrative department. 

Art. 200. The decrees, orders and rulings of the President of the Re¬ 
public must be countersigned by the Ministers of State of the respective 
departments, with the exception of those orders that refer to the appoint¬ 
ment or removal of his Ministers or Vice-Ministers of State. 

Art. 201. Each Minister of State shall be personally responsible for the 
acts that he signs or authorizes, and jointly and severally for those signed 
or agreed to with the President of the Republic or with the other Ministers 
of State. 

Art. 202. The Ministers of State, wdthin one month after Congress 
is installed in regular session, shall render an account in printed reports 
of action they have taken and believe desirable to be taken in their 
respective departments. They shall also submit an accounting of the 
funds they have handled. 

Art. 203. The Ministers of State shall give to Congress any information 
requested relative to the business of their respective departments, in 
either written or oral form. They may also be interpellated if so resolved 
by an absolute majority of the corresponding Chamber. In the latter 
case, as well as for oral reports, the Ministers may demand a secret session 
whenever in their opinion the confidential nature of the matter to be dis¬ 
cussed should be maintained. 

Art. 204. The Ministers of State have the right to speak in the Cham¬ 
bers and to participate in discussions relating to their departments, with 
a voice but no vote. 

Art. 205. The Ministers of State, in a meeting presided over by the 
Chief of the Executive Power, form the Council of Ministers. Its organi¬ 
zation and powers are determined by the Constitution and the laws. 

Art. 206. The following may not be Ministers of State: 

(1) Contractors for public works or services; 

(2) Persons who as a result of such contracts have claims in their own 
interest pending against the Public Treasury; 

(3) Persons who have collected or administered public funds, until their 
accounts have been audited; 

(4) Debtors to the Government; 

(5) Relatives of the President of the Republic, within the second degree 
of consanguinity or affinity. 

Art. 207. There shall be as many Vice-Ministers of State as the law may 
determine. 

Art. 208. The \ ice-Ministers of State must meet the same qualifica¬ 
tions and conditions as the Ministers. They shall collaborate in their 
respective departments, subordinate to the Ministers of State, and shall 
act for them when the latter are unable to serve. 
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JUDICIAL POWER 

Sole Chapter 
Organization and Powers 

Art. 209. Justice is administered in the name of the Republic by the 
Judicial Power. This power shall be exercised by the Supreme Court of 
Justice, the Courts of Appeals, the Superior Labor Court, and the judges 
and other officials that the Constitution and the laws may specify. 

Art. 210. The Supreme Court of Justice and the Superior Labor Court 
shall sit in the capital of the Republic. 

Art. 211. There shall be Courts of Appeals (Cortes de Apelaciones) 
sitting in the cities of Bluefields, Granada Leon, Masaya and Matagalpa. 

At the initiative of the Supreme Court of Justice Congress may, by 
a two-thirds majority of votes, establish other Courts of Appeals or abolish 
any of those in existence. New Courts of Appeals shall have represen¬ 
tation of the minority party as provided for those now existing. 

Art. 212. There shall be a Superior Labor Court (Tribunal Superior 
del Trabajo) which shall consist of a President, two lawyer members who 
meet the same qualifications as required to be a District Judge, one re¬ 
presentative of employers and one for workers, all of whom shall have 
their respective alternates in case of impediment, absence or other reason. 

There shall also be a Labor Judge (Juez de Trabajo) and an alternate 
in those places specified by law. 

Art. 213. There shall be District Courts (Juzgados de Distrito) in the 
capital cities of the Departments and in those cities where they are already 
established by law; and Local Courts (Juzgados Locales) in those towns 
organized as a Municipality. 

At the initiative of the Supreme Court of Justice, Congress may es¬ 
tablish or abolish District Courts in cities that are not Department capitals 
and Local Courts in towns that are not Municipalities. 

Art. 214. The Supreme Court of Justice shall be composed of seven 
Magistrates, five of whom are Proprietary and two Alternates. Two 

Proprietary Magistrates and one Alternate shall belong to the minority 
party. 

Art. 215. The Magistrates of the Supreme Court of Justice must be 
males not less than thirty-five years of age nor more than seventy on the 
day of their election, native Nicaraguans, laymen, citizens in the exercise 
of their rights and lawyers of well-known education and integrity, which 
profession they have practiced with credit for more than ten years or have 
held the position of judge (Magistrado). 

Art. 216. To be elected a Magistrate of the Courts of Appeals or 

President of the Superior Labor Court it is required to be not less than 

thirty years of age nor more than seventy on the day of election, to have 

Practiced the profession of lawyer with credit for more than five years, 

and to meet the other requirements to be a Magistrate of the Supreme 
Court. 

Art. 217. The Courts of Appeals of Leon, Masaya, and Granada 
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shall consist of six Magistrates, three for the Civil Section and three for 
the Criminal Section; and those of Matagalpa and Bluefields shall have 
five Magistrates, two for each Section and a common President. In 
each Section of the Courts of Appeals there shall be one Magistrate be¬ 
longing to the minority party; but in these Courts at Bluefields and Mata¬ 
galpa, the President of the Court shall always belong to the majority party. 

Art. 218. Congress, at the initiative of the Supreme Court of Justice, 
may increase the number of Magistrates of the Courts, endeavoring to 
maintain, as nearly as possible, a one-third representation for the minority 
party. 

Art. 219. On the Superior Labor Court one member, and his alternate, 
shall belong to the minority. 

Art. 220. The Representative of employers and the Representative 
of workers on the Superior Labor Court, the District Judges, the Local 
Judges and the Labor Judges, shall be appointed by the Supreme Court 
of Justice. 

Art. 221. The District Judges must be citizens in the exercise of their 
rights, over twenty-five years of age and lawyers of well-known integrity 
who have practiced their profession or held the position of Judge (Juez) 
or Secretary of a Court (Secretario de Juzgado) for one year. 

Art. 222. The Local Judges must be citizens in the exercise of their 
rights, of adult age, preferentially lawyers or students of the career of 
law, who have passed their second year or have a knowledge of law. Where 
there is a School of Law, they must necessarily be students of this career 
who have passed their second year. 

The law shall regulate the exercise of these positions when they are held 
by lawyers. 

Art. 223. The term of office of officials of the Judicial Power shall 
begin on May first and shall be six years for Magistrates of the Supreme 
Court of Justice; four years for those on the Courts of Appeals; two years 
for District Judges and members of the Superior Labor Court; and one 
year for Local Judges and Labor Judges. 

All members of the Judicial Power may be reelected or newly appointed 
for successive periods. 

Art. 224. The Secretaries of the Supreme Court of Justice, of the 
Superior Labor Court, and of the Courts of Appeals shall have the same 
qualifications as are required of a District Judge or shall have held the 
position of secretary in the aforementioned courts for more than two years. 

Art. 225. The Magistrates of the Courts of Justice and the President 
of the Superior Labor Court shall enjoy the same immunities and preroga¬ 
tives as members of Congress, excepting those enumerated in sections 3) 
and 5) of article 140. 

Art. 226. Persons related within the fourth degree of consanguinity 
or second degree of affinity may not be Magistrates of the same Court 
nor both be members of the Superior Labor Court. If two or more persons 
related within those degrees are elected, the one receiving the lower number 
of votes shall be replaced, and in case of a tie vote, the one who received 
his law degree most recently. 
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Art. 227. Officials of the Judicial Power may not hold any position 
by popular election, or by appointment of the Executive Power or by any 
other administrative authority or corporate body. Excepted from this 
provision are teaching positions, members of Commissions to Codify or 
Amend the Laws and members of International Arbitration Tribunals. 

Acceptance of an appointment prohibited by this article shall mean 
loss of the judicial office. 

Art. 228. The President of the Supreme Court of Justice shall be the 

President of the Judicial Power. 

His annual appointment is a-duty of the Supreme Court. 

Art. 229. The Supreme Court of. Justice has the following powers, in 
addition to those already stated: 

(1) To enact its Internal Regulations and approve those of the Courts 
of Appeals; 

(2) To appoint and remove freely employees immediately subordinate 
to it; 

(3) To exercise directive, correctional and financial supervision of 
the other Tribunals and Courts of the Nation; 

(4) To appoint the Public Registrars, Court Physicians, and other of¬ 
ficials or employees specified by law; 

(5) To install, on its own or delegated authority, all officials and 
employees that it appoints; 

(G) To accept the resignation of officials and employees appointed by 
it, and even remove them, by unanimous vote; or by a majority, if there 
are justifiable grounds; 

(7) To grant annual leave to Magistrates, Judges, Public Registrars, 
and Court Physicians, up to one month, with salary. 

Such leave may be extended to three months with salary, for justi¬ 
fiable reasons. 

The Supreme Court may also grant leaves without salary up to a period 
specified by law; 

(8) To prepare annually in advance the draft Budget of the Judicial 
Power; 

(9) To commission, suspend and requalify, according to law, Lawyers, 
Notaries and Procuradores Judiciales 1 

(10) To try, as a jury, with sole jurisdiction, the official or common 
offenses of officials having immunity, when the Senate acts on the impeach¬ 
ment of the accused or finds that prosecution is in order. If the verdict is 
for conviction the corresponding punishment shall be applied; if it is 
for acquital, the accused shall be restored to office, as the case may be; 

(11) To hear appeals in cassation, amparo , review and others indicated 
by law; 

(12) To hear appeals against decisions of the Tribunal of Accounts, and 
rule on disputes between that Tribunal and other agencies of the State; 

(13) To try prize cases and others relating to maritime navigation or 
navigable rivers that flow through national territory, in those cases pro¬ 
vided for in international law; 

(14) To try all legal disputes of Diplomatic Agents accredited to the 
Government of the Nation, in those cases provided for in international 
law; 

(15) To act on cases of extradition of criminals requested by other 
nations and on the execution of foreign judgments; 

(16) To hear appeals made against measures adopted by those in charge 
of the administration of the National District, the Mayors, Municipal 


1 A procurator judicial is similar to a lawyer but with more restricted functions. 
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Councils or administrative Local Corporations on the grounds that they 
are contrary to the Constitution or the laws; 

(17) To decide definitively, after hearing the Public Ministry, on the 
legality of legislative acts to which the Executive vetoes as contrary to 
the Constitution or which he submits to the Supreme Court to obtain an 
opinion as to its constitutionality; 

(18) To attend Congress, through its President or some other Magistrate 
to participate in discussion of bills presented by it, or which are for the 
purpose of enacting, amending or repealing the Civil, Penal, Commercial, 
Mining, or Civil or Penal Procedure Codes, or any other bill relating to 
judicial matters; 

(19) To issue rulings or reports in cases specified in the Constitution 
or the laws; 

(20) To exercise any other powers and functions indicated by law. 

Art. 280. The power to render and execute judgments belongs exclu¬ 
sively to the Courts of Justice. 

Art. 231. The administration of justice in the Republic is gratuitous. 

Art. 232. There shall not be more than two instances in any trial. 

A judge who has exercised jurisdiction in one instance may not do so 
in the other, nor in cassation. 

Art. 233. The Courts and Judges of the Republic shall base their 
decisions preferentially on the following: 

(1) The Constitution and organic laws; 

(2) The laws and decree-laws; 

(3) Executive decrees and rulings (acuerdos). 

In no case may they give cognizance to amendments made or to rulings 
or provisions issued by written order (por medio de oficio). 

Art. 234. The members of the Judicial Power shall be granted retire¬ 
ment according to law. 

Art. 235. T he hearings of the higher and lower Courts (Tribunales 
y Juzgados) are public, except in special cases indicated by law or when 
their publicity would be contrary to public order or good morals. 

Art. 236. The members of the Judicial Power are independent in the 
exercise of their functions. 

They shall be subject only to the Constitution and the laws. 

Art. 237. The organization, powers, jurisdiction and competence 
of the Courts of the Republic shall be fixed by law. 

Art. 238. Magistrates of Courts of Justice may not intervene in parti¬ 
san political affairs. 

Art. 239. Salaries of the Judicial Power may not be abolished or 
reduced in a manner that would prejudice any member thereof, nor may 
the payment of such salaries be delayed. 

TITLE VIII 

PUBLIC FINANCE 

Chapter I 
National Property 

Art. 240. I he treasure of the Nation consists of the following: 

00 hs real and personal property* 

(b) Its accounts receivable; 
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(c) Taxes, fees and other contributions or public charges paid into the 

Treasury by the inhabitants of the Republic; 

(d) Revenues received by the State in any other manner. 

Art. 241. Lands, woods, waters, and in general all property of public 
use belong to the State, except for legally acquired rights. The law shall 
prescribe the conditions for their use by the State, or for granting them to 

individuals, in fee or by any other title. 

Art, 242. The riches of the subsoil belong to the State. Their ex¬ 
ploitation by individuals may be authorized only on the basis of partici¬ 
pation by the State in the profits. Excepted from this provision are 
stones for building or ornamental purposes, puzzolana, sand, slate, clay, 
lime, and other substances generally used in construction. 

Art. 24B. Real property of the State is imprescriptible. 

Art. 244. Taxes, fees, and other contributions or public charges and 
income, may not be alienated. 

Art. 245. The administration of State property, as well as the conduct 
and decision of all matters relating to contracts or operations involving 
such property, is the function of the Ministry of Finance and Public Credit 
unless, otherwise provided by law. 

Art. 246. The Executive Power must be authorized by law to dispose 
of real property of the State and to borrow on the credit of the Nation. 
Any act in violation of this rule is absolutely void. 

Art. 247. Contracts for public works involving large amounts shall 
be awarded by public auction. This provision shall be regulated by law. 

Art. 248. The State guarantees the payment of the public debt con¬ 
tracted in conformity with the Constitution and the laws. 

The appropriations necessary for the payment of principal and interest 
shall always be understood to be included in the table of expenditures of 
the Budget, and they shall not be the object of discussion as long as they 
are in strict conformity with the laws that authorized the loan. 

Art. 249. Borrowing shall not be resorted to except for an authorized 
use or need, amortization of another loan, consolidation of debts, or for 
productive purposes or purposes related to national defense. The condi¬ 
tions of such loans and their application shall be determined by law. 

Art. 250. For the immediate administration of public revenues there 
shall be a General Treasury of collections and payments, in addition to 
other offices that may be necessary. 

Its organization and functions shall be determined by law. 

Art. 251. To be eligible for the position of General Treasurer it is 
necessary to be a citizen in exercise of one’s rights, over twenty-five 
years of age, of good reputation, and not to be either a creditor or a 
debtor of the Government, or to have pending accounts with the Govern¬ 
ment. 

His appointment shall be made by the Executive. 

Chapter II 
The Budget 

Art. 252. The Executive shall each year draw up the draft General 
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Budget of Revenues and Expenditures of the Republic and submit it to 
Congress, through the Minister of Finance, not later than June 1. 

Art. 253. The General Budget of Revenues and Expenditures shall 
contain, in addition, for the information of Congress, the budgets of the 
state units of autonomous administration, individually detailed, although 
such budgets, in accordance with the Constitution and the organic laws, 
may not be altered by the Legislative Power. 

Art. 254. All revenues and expenditures of the State must be pro¬ 
vided for and approved in the Budget, and they shall be effective only 
during the year for which they have been approved. 

Art. 255. In the General Budget of Revenues no account may be 
taken of the income from loans not previously authorized by Congress. 

Art. 256. In considering the draft Budget, Congress may not alter 
fixed charges, such as those for the payment of interest and amortization 
of loans, payment of international quotas and expenditures decreed by 
law, which shall be understood to be included in the Budget. It may, 
however, modify the variable expenses; but the initiative for increasing 
them, as well as for changing the estimate of revenues, is the exclusive 
function of the Executive. 

Art. 257. No provision shall be included in the Budget to be effective 
beyond the fiscal year, or that does not refer exclusively to its interpreta¬ 
tion and execution. 

Art. 258. Once voted by Congress, the Budget shall enter into force 
without the necessity of approval by the Executive Power. 

Art. 259. If Congress does not approve the Budget before the first 
day^ of the fiscal year to which it applies, the draft presented by the 
Executive Power shall be considered as such, by quarters. 

Art. 260. Any surplus remaining at the end of a fiscal year shall be 
designated as revenue in the Budget for the following year. When the 
fiscal year closes w T ith a deficit, such deficit shall be included as an expen¬ 
diture in the Budget for the following year. 

Art. 261. Every expenditure not provided for by the Budget is un¬ 
lawful, and the official who orders the payment and the paying employee 
shall be jointly and severally liable for the amount paid, without prejudice 
to any penalty otherwise applicable under the law. 

Art. 262. Congress may not approve any new expenditure as a charge 
on the funds of the Nation, without at the same time providing or specifying 
the resources necessary to meet it. 

Any legislative provision that contravenes the foregoing rule is void. 

Art. 263. For each fiscal year there may be only a single Budget. In 
case of urgent necessity, Congress may authorize a supplementary or 
special Budget. 

Art. 264. The appropriations provided in the Budget of Expenditures 

are established as maximum amounts for each service, and may not be 

transferred by the Executive Power without prior authorization from Con¬ 
gress. 

Art. 265. The Executive Power may, during a recess of Congress and 
when in his judgment an emergency exists requiring an increase in budgeted 
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expenditures or the creation of others, open, by resolution of the President 
of the Eepublic in Council of Ministers, a supplementary or special ap¬ 
propriation. In this case one or more items may also be transferred. 

The appropriation thus voted or transferred must be legalized by 
Congress. 

Art. 266. The Ministry of Finance shall give a final accounting of the 
Budget within thirty days after it expires, and shall submit it to Congress 
for definitive approval, before the last five sessions. The report to ac¬ 
company the accounting shall contain, in addition, by way of information, 
the financial result of the state units of autonomous administration for the 
past fiscal year. 

Chapter III 
The Tribunal of Accounts 

Art. 267. The Tribunal of Accounts is the agency for controlling the 
administration of the national Treasury. It shall have responsibility 
for supervising the execution of the Budget, and the function of controlling 
all matters relating to Public Finance, with pow r er to oversee the manage¬ 
ment of the revenues and to examine and settle the accounts of the Admin¬ 
istrators of government funds. The control of local funds and the audi¬ 
ting of the accounts may be assigned to special comptrollers; but the Tri¬ 
bunal of Accounts shall have the final decision, on appeal or by consulta¬ 
tion, and must approve the settlement of accounts. 

Art. 268. The Tribunal of Accounts shall enjoy functional autonomy. 
Its members may not be removed except for just cause and by virtue of a 
resolution stating the grounds therefor. 

The President of the Tribunal of Accounts shall have the same qualifi¬ 
cations, immunities and prerogatives as Ministers of State. 

Art. 269. Conflicts between the Tribunal of Accounts and other State 
agencies shall be submitted for decision to the Supreme Court of Justice 

Art. 270. The organization, jurisdiction, and powers of the Tribunal 
of Accounts, as well as the appointment and term of office of its members 
and the requirements for holding the position, shall be determined by law. 

Chapter IV 

Autonomous Entities or Decentralized Services 

Art. 271. The services that constitute the industrial and commercial 
activity of the State may be administered by autonomous Councils or 
Boards, when so provided by law for the greater efficiency of the service 
concerned and for the public interest. 

Art. 272. The creation of this class of autonomous entity shall require 
an absolute majority vote in each Legislative Chamber. To abolish exist¬ 
ing ones, a two-thirds vote of the members of each Chamber shall be re¬ 
quired. 

Art. 278. The act creating or constituting such agencies may not 
deviate from the following rules: 

(1) The autonomous Councils or Boards shall be composed of at 
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least three members, who shall be designated by the Executive Power 
in Council of Ministers. The act shall specify the groups to be repre¬ 
sented in such agencies, and the manner of their selection by the Execu¬ 
tive ; 

(2) These Entities may not engage in any activities outside of the 
sphere expressly assigned to them by law, nor may they use their resources 
for purposes other than their normal activities; 

(3) The autonomous administrations shall publish periodic statements 
in the Official Journal which clearly reflect their financial situation; 

(4) The Councils or Boards shall render an annual report of their 
activities to the Executive Power, which shall approve or disapprove it 
after receiving the advice of the Tribunal of Accounts; 

(5) The members of the Councils or Boards may not be appointed to 
posts that directly or indirectly relate to the institute to which they belong. 

Art. 274. One member of the Council or Board of each Autonomous 
Entity or Decentralized Service shall be a member of the minority party. 

Art. 275. Private capital may be used in the construction and devel¬ 
opment of the property of the Autonomous Entities or Decentralized Serv¬ 
ices, provided it is authorized by Congress by law, specifying and regu¬ 
lating the participation of the respective shareholders in the Councils or 
Boards, and the manner of auditing the accounts. 

The contribution of private capital and the representation thereof in the 
Councils or Boards shall never exceed those of the State. 

TITLE IX 

Sole Chapter 

Departmental Administration , National District , Municipalities , and 

Local Boards 

Art. 276. The political administration of each Department shall be in 
charge of a Jefe Politico appointed by the President of the Republic. 

In each Department there shall be a Police Judge, likewise appointed 
by the President of the Republic. 

The qualifications of these officials, and their powers and duties, shall 
be determined by law. 

Art. 277. The government of the National District shall be in charge 

of the President of the Republic, who shall exercise it as determined by 
law. 

Art. 278. The local administration of cities, towns, and villages shall 
be in charge of Municipalities (Municipalidades) appointed by the Execu¬ 
tive Power every two years, as long as a law does not establish some other 
form of organization, adopted by a two-thirds vote of each Chamber. 

Art. 279. To be a member of a Municipality it is necessary to be over 

twenty-one years of age, a citizen in the exercise of one’s rights, to know T 

how to read and write, and to have resided in the respective town for more 
than five years. 

Art. 280. The Municipality of the capital city of each department 
shall be composed of a Mayor, a Syndic, and an Alderman (Regidor). The 
Syndic must be a lawyer, but where there is no lawyer he may be one who 
understands the law. The Alderman shall be the Municipal Treasurer. 
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Art. 281. The organization of the other Municipalities shall be deter¬ 
mined by law. 

Art. 282. The Municipalities shall enjoy economic and administrative 
autonomy subject to the supervision of the Executive Power. The 
National District as well as the Municipalities are authorized to issue 
local law's and impose local taxes (arbitrios). 

The tax schedules of both the National District and the Municipalities 
require the approval of the Executive Power. 

Art. 288. The property and revenue of the National District, of the 
Municipalities (Municipios), and of the Local Boards, belong to them 
exclusively, and enjoy the same guarantees as property and income of 
private individuals. 

No pow’er of the State may encumber such property or income, or grant 
exemptions from taxes payable to the National District, the Municipality, 
or Local Boards. 

Art. 284. Funds of the National District, Municipalities, and Local 
Boards shall be devoted exclusively to the services of the administration 
of the respective community. 

Art. 285. Real property of the National District, the Municipalities, 
and the Local Boards is imprescriptible. 

Art. 286. Members of the National District, the Municipalities, and 
the Local Boards shall freely appoint the employees dependent upon them. 

Art. 287. It is prohibited to establish barriers or limitations to traffic 
between Municipalities, including the National District, as w r ell as to 
decree intermunicipal transit or transport taxes under any name, that 
burden or interfere w r ith the free circulation of goods, persons, or vehicles. 

Art. 288. Members of the National District, the Municipalities, and 
the Local Boards shall be collectively and individually responsible for 
any abuses they commit in the performance of their offices. 

Art. 289. One member of the Municipalities and of the Local Boards 
shall belong to the minority party. 

TITLE X 
Sole Chapter 
Social Welfare 

Art. 290. Social Welfare shall be in charge of the Executive Power, 
which shall administer it through the medium of a National Board of So¬ 
cial Welfare and Local Boards of Social Welfare, the organization, func¬ 
tioning and powers of which shall be determined by law'. 

Art. 291. The National Board of Social Welfare shall have the re¬ 
sources assigned to it by law. 

Art. 292. The provisions of the foregoing chapter relative to property, 
revenue and taxes of the National District and Municipalities are applicable 
to the Boards of Social Welfare . 

Art. 293. Local Boards of Social Welfare may decree schedules of 
taxes (arbitrios), subject to the approval of the Executive Pow'er. 

Art. 294. One member of these Boards shall belong to the minority 
party. 



40 


Constitutions of Nations 

TITLE XI 

Sole Chapter 
Public Servants 

Art. 295. Public servants are at the service of the community and not 
that of any party or organization of private interest. 

Art. 296. There shall be no employee in Nicaragua not having func¬ 
tions determined by law or regulation. 

Art. 297. Public servants are personally liable for violation of the 
Constitution, for lack of administrative integrity, and for any other of¬ 
fense or misdeed committed in the performance of their functions, all 
pursuant to law. 

Art. 298. Public servants are personally liable for damages caused 
by their negligence, default, or abuse in the exercise of their office. 

Art. 299. There shall be an organized Civil Service, with public- 
servants having no political character. 

The law shall determine the duties of public servants, as well as the 
conditions of appointment; the rules for promotions, pensions, and re¬ 
tirement; the guarantees of permanent tenure, termination, suspension 
or transfer; vacations and the applicable guarantees of Article 95. 

Art. 300. The concerted stoppage of work in a public service, or a 
service having a collective interest, shall result in the automatic dismissal 
of the participants, in addition to any other liability imposed by law. 

Also subject to this rule are employees of Autonomous Entities and 
employees of private enterprises that perform services of public interest. 

Art. 301. All persons who manage public funds, or funds of Municipa¬ 
lities or Autonomous Entities, must provide an adequate prior guarantee. 
This principle shall be regulated by law. 

TITLE XII 
Sole Chapter 
Electoral Matters 

Art. 302. Electoral matters shall be in charge of a National Council 
of Elections situated in the capital of the Republic, of Departmental Coun¬ 
cils of Elections in each capital city, and of Electoral Boards, one for 
each voting place. 

Art. 303. The National Council of Elections shall be composed of a 
Chairman and two Political Members representing each of the two Prin¬ 
cipal Parties of the Nation. The Chairman of the National Council of 
Elections shall be appointed by the Supreme Court of Justice, bv majority 
vote; and the Political Members, by the National and Legal Governing 
Board of the respective Parties. 

Art. 304. The personality and rights of the political parties and the 
definition of the two principal parties shall be determined by law. 

Art. 305. The Chairman and the Political Members of the National 
Council of Elections shall have the same qualifications and shall enjoy the 
same immunities as the Magistrates of the Supreme Court of Justice. 
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Art. 806. The positions of Chairman and Political Member of the Nat¬ 
ional Council of Elections are incompatible with the holding of any other 
office for which compensation is paid from government or municipal funds. 

Art. 807. The term of office of members of the National Council of 
Elections shall be six years, and shall commence on the date set by the 
Electoral Law. 

Art. 808. The National Council of Elections is autonomous and per¬ 
manent. It shall be represented by its Chairman, who may communicate 

directly with any office of the State. 

Art. 809. The National Council of Elections shall have supreme 
direction of matter relating to electoral acts and procedures, and shall 
have the following powers: 

(1) To exercise directive, correctional and consultative superintendence 
over the other electoral organs; 

(2) To prescribe all measures concerning the orderly conduct of elections; 

(3) To decide in the last instance on all claims and appeals arising out 
of the electoral processes; 

(4) To make the final determination in elections, and to declare elected 
the President of the Republic, Deputies and Senators and other public 
officials elected by popular vote, and to grant them the corresponding 
credentials * 

(5) To render decisions without further ordinary or extraordinary 
recourse in disputes of a political nature which occur between parties 
or individuals in relation to the exercise of suffrage; 

(6) To appoint the employees of its office; 

(7) To exercise all other powers conferred on it by the Electoral Law. 

Art. 310. Whenever the National Council of Elections acts as a court 
the votes of two of its members shall constitute a quorum, the presence 
of the Chairman being necessary. This court shall proceed as a jury in 
the judgment of the facts and shall decide in accordance with the law. 

Art. 311. The Chairman and Political Members of the National Council 
of Elections shall be paid by the State. 

Art. 312. The Electoral Law shall regulate the functioning of the 
Electoral Councils and Boards and shall fix the terms of office of the 
Departmental Councils and the date on which they begin. 

Art. 313. Whenever the same person is elected by popular vote to 
two or more offices, he shall, by the fact of taking possession of one of 
them, be considered to have irrevocably renounced the others. 

TITLE XIII 

Sole Chapter 
The Army 

Art. 314. The National Guard of Nicaragua is the only armed force 
in the Republic, intended to guarantee the independence of the Nation, the 
integrity of its territory, domestic peace and the security of individual 
rights. 

Any other armed bodies, by the mere fact of their organization, shall 
be under the authority and control of the National Guard. 

Art. 315. The President of the Republic is the Commander in Chief 
of the National Guard. 
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Art. 316. The National Guard is a non-political organization. Its 
members in active service may not vote or engage in political activities 
of any kind. 

Art. 317. The public force is essentially obedient and may not de¬ 
liberate. No member of the military in active service may collectively 
or individually express an opinion on matters relating to the service or 
which in any way attacks or criticizes the laws of the Republic. Neither 
may he make petitions except on matters relating to the good service and 
morality of the body and in accordance with the laws of its institution. 

Art. 318. The organization and discipline of the Army shall be governed 

■ ^ s on the subject and additional regulations issued by the Presi¬ 

dent of the Republic. 

Art. 319. Members of the National Guard shall have a special court 
for purely military crimes and offenses, and shall be punished in accord¬ 
ance with the Penal Code of the institution. If they commit common 
crimes or offenses, they shall be under the jurisdiction of the ordinary 

law’s and courts, in whose hands offenders will be placed after their removal 
from the service. 

, service is compulsory. The law shall determine 
the manner in which it shall be rendered. 

Art. 321. The State guarantees protection and pensions to members 

of the Army who become disabled in military service or in defense of their 

country or of order, and likewise to the families of those who lose their lives 
in such service. 

Art. 322. Members of the Army in active service may not hold offices 
by popular election. 

TITLE XIV 

Sole Chapter 
Constitutional Laws 

Art. 323. The following are constitutional laws: the Law of Amparo, 1 
the Martial Law, 2 and the Electoral Law. 


TITLE XV 


Sole Chapter 


Supremacy of the Constition and its Amendment 

Art. 324. The Constitution is the supreme law r of the Republic. No 
laws, decrees, regulations, orders, provisions, pacts, or treaties w r hich 

are in conflict with it or which in any wav alter its provisions shall have 

any validitv. 

• « 

Art. 325. The agencies of the Government, jointly or separately, are 
forbidden to suspend the Constitution or to restrict the rights granted 
by it, except in the cases provided therein. 


. ‘^™ l P aro is a, writ designed to protect individuals aggrieved by arbitrary or uncon- 
of F I e bruaI*v a 8 tl 195 < i r aWS ' The ^ de Am P aro ” is published in “La Gaceta” No. 27 

2 The “Ley Marcial” is published in “La Gaceta” No. 269 of December 19, 1950. 
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Laws which regulate the exercise of constitutional rights and guaran¬ 
tees shall be null in so far as those rights are diminished, restricted, or 
corrupted. 

Any official who violates this provision shall be liable for the damage 
caused. 

Art. 326. The Constitution and the Constitutional Laws may be wholly 
or partially amended. 

Art. 327. Partial amendment shall be subject to the following proce¬ 
dure: 

(1) The initiative of an amendment of one or more articles must be 
submitted, with an explanation of reasons, to the Chamber of Deputies in 
an ordinary session, supported by the signatures of at least ten or more 
Deputies; 

(2) After being read twice with an interval of three days, the Chamber 
shall decide, by an absolute majority of votes, whether or not the proposed 
amendment shall be considered; 

(3) If the vote is affirmative, the presiding officials shall refer it to a 
Special Committee composed of five Representatives, two of whom are 
members of the minority party. This Committee must submit its report 
within eight days; 

(4) The report and the proposal shall be discussed jointly in two debates 
in accordance with regular rules; 

(5) If the Chamber, in approving or rejecting the report, supports 
the proposed amendment, it shall be sent to the Senate which, in acting 
upon it, shall follow the same procedure as in the Chamber of Deputies; 

(6) If the Senate also approves the amendment, it shall invite the 
Chamber of Deputies to form a Congress in United Chambers; 

(7) Congress in United Chambers shall appoint a Special Committee 
from among its members to draft the proposed law of amendment within 
a period of eight days. The Drafting Committee shall consist of five 
Deputies and two Senators, three of whom shall belong to the minority 
party. The proposed law of amendment shall be discussed in two debates 
and its approval requires an absolute majority of votes; 

(8) The bill thus approved shall be sent to the Executive Power. The 
President of the Republic, when the next legislative session is inaugurated, 
shall return it to Congress with an explanation of reasons, either accepting 
or rejecting it or proposing amendments; 

(9) If the bill is accepted, Congress shall send it to the Executive Power 
for publication. In the event of rejection or amendment, the bill shall 
be again discussed in two debates by Congress in United Chambers, during 
their first sessions. 

(10) The bill, as newly approved by an absolute majority of Congress 
in United Chambers, shall be sent to the Executive Power for publication. 

Art. 328. Total amendment of the Constitution may only take place 
ten years after it has been in force, by a Constituent Assembly, when the 
National Congress has declared that such amendment is in order, following 
the procedure outlined in numerals 1) to 6), inclusive, of the preceding 
article. 

The National Congress is dissolved by the mere fact of deciding in favor 

of amendment. 
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TITLE XVI 

Sole Chapter 
Final Provisions 

Art. 329. The present Constitution shall govern from the time of its 
publication in “La Gaceta’’, the Official Journal, and repeals the Consti¬ 
tution of 1948, published on January 22 of that year. 

Three original texts of this Constitution shall be signed by at least an 
absolute majority of the Representatives and by the President of the Re¬ 
public and the Ministers of State. One shall be retained in the Secretariat 
of the National Congress, one in the Ministry of Government, and the third 
in the Supreme Court of Justice. Each shall be considered an authentic 
text of the Fundamental Law of the Republic. 

The President of the Republic shall order it published in “La Gaceta’’, 
the Official Journal. 

Art. 330. All public officials shall take an oath to comply with the 
Constitution and the law, and to enforce them faithfully. 

Art. 331. In every officially organized (colegiado) body, including the 
Boards of Directors of the State Banks and Credit Institutions, as well as 
in plural missions and delegations to International Conferences, one 
member shall belong to the minority party. For such purposes, the 
Chairman and Secretary of the National and Legal Governing Board 
of such party shall submit lists of three names for each position to whoever 
is authorized to make the appointment, which must be given to one of 
the names proposed. 

Art. 332. Whenever the National Congress is to elect an official be¬ 
longing to the minority party, the election must be made from one of 
the three candidates proposed for each office, in a note addressed to the 
Congress, by the Chairman and Secretary of the National and Legal Gov¬ 
erning Board of the minority party. 

This same rule is to be observed in filling a vacancy of an official be¬ 
longing to the minority party. 

Art. 333. In other cases in which officials belonging to the minority 
party are to be elected or appointed, the election or appointment shall 
be made from one of the three candidates for each position proposed by 
the Chairman and Secretary of the National and Legal Governing Board 
of such party. 

Art. 334. Wherever the Constitution uses the term “minority party’’, 
this refers to the political party that obtained second place by its votes 
in the direct popular election for President of the Republic. 

Art. 335. All laws now in force shall continue to be compulsory through¬ 
out the Republic in so far as they do not conflict with the provisions of 
this Constitution or the Constitutional Laws. 
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TITLE XVII 

Sole Chapter 
Transitory Provisions 

Art. 336. The Powers of State shall be reorganized in accordance with 
the following rules: 

(1) In accordance with the Legislative Decree of March 7, 1950, the 
General of Division, Anastasio Sonioza Garcia, shall hold the position of 
President of the Republic for the remainder of the term that expires on 
May 1, 1951. 

(2) On May 1, 1951, General of Division Anastasio Somoza Garcia shall 
assume the office of President of the Republic before Congress, as elected 
by the Nicaraguan people, according to credentials issued by the National 
Council on Elections, in accordance with the Legislative Decree of April 
15, 1950. His term of office shall expire on May 1, 1957. 

(3) Upon approval of the Constitution and the Constitutional Laws, 
the National Constituent Assembly shall become the National Congress, 
which shall exercise the Legislative Power until April 15, 1957, divided 
into two Chambers, as follows: 

(a) The Senate shall consist of fifteen Proprietary Senators 
elected by the Assembly from among the Representatives who are 
over thirty-five years of age, together with the candidate of the 
minority party at the recent presidential elections, and the Life 
Senators established by the Constitution. The respective alternates, 
even if less than thirty five years of age, shall become Alternate 
Senators. 

Of the fifteen Senators elected in the manner indicated, three shall 
belong to the minority party. 

(b) The Chamber of Deputies shall consist of forty-two Proprietary 
Representatives, with their respective Alternates remaining after 
election of the Senate. 

(4) For the legislative term expiring April 15, 1957, the following rules 
shall govern: 

(a) Alternates already incorporated and those incorporated later, 
shall form a part of the Senate in replacement of Life Senators who 
die, are absent or hold some other elective office. 

(b) The vacancy of an ex-President of the Republic, through death, 
absence or the holding of some other elective office, shall be filled 
by an alternate Representative who belongs or belonged to the 
political party of the ex-President and who shall be designated by 
the Chairman and Secretary of the National and Legal Governing 
Board of that party. 

(c) If the Presidential Candidate of the minority party in the most 
recent elections is unavailable, his functions as Senator shall be 
exercised by an Alternate Representative from the same party, 
designated by the President of the Senate. 

(d) In the event of the absolute inability to serve of an ex-President 
or the Presidential Candidate of the minority party, the incorporated 
Alternate shall continue to serve for a period equal to the term indi¬ 
cated for elected Representatives. 

(5) The Magistrates of the Judicial Power elected by Decree of the 
National Constituent Assembly of June 4, 1950, shall remain in office until 
May 1, 1957. 

(6) In the reorganization of the Municipalities the majority party 
shall be considered to be the one that obtained the greatest number of 
votes in the Cantons pertaining to the municipal district in the presi¬ 
dential elections of 1932. This provision shall govern during the presi¬ 
dential term beginning May 1, 1951 and expires on May 1, 1957. 
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(7) Other public officials who have begun their terms in accordance 
with the Constitution of 1948 and laws in effect, shall continue in office 
until May 1, 1951. 

(8) The current term of the members of the National Council of 
Elections shall terminate six months prior to the. date of the next presi¬ 
dential election. 

Done in the Hall of Sessions of the Constitutent Assembly, at Managua, 
National District, on November 1, 1950. 

(There follow the signatures of the President, other Officers, and members 
of the Constituent Assembly). 

To be published.—Presidential Residence—Managua, National District, 
November 1, 1950. 

(S) A. Somoza 

President of the Republic 
(followed by the signatures of the Ministers of State) 


BIBLIOGRAPHY 

Alv&rez, Emilio. Ensayo his'orico sobre el derecho constitucionalde Nicaragua. Mana¬ 
gua: Tip. La Prensa; 1936. 

Bolanos, Pio. The Economical Situation of Nicaragua. Intervention of North America 
and Its Results. The Procedures of the Government of Adolfo Diaz. Translated by 
Miss Amelia Babin. New Orleans: [1916]. 

Moncada, Jose Maria. El ideal ciudadano. San Jose de Costa Rica: Imprenta 
Maria v. de Lines; 1922. 

Ramirez Brown, Geronomo. Ministerio de Gobernacion , justicia , policia y culto- 
Nicaragua renueve sus instituciones con vista al porvenir; sintesis del proceso legal e 
intelectual de la reforma constitutional que se estd realizando en Nicaragua 1926-1938. 
Managua, D.N.: 1938. 



NORWAY 


SUMMARY 


International Status 

Norway is a member of the United Nations. It signed the Charter in 
San Francisco on June 26, 1945. It also signed the United Nations 
Declaration of January 1, 1942. 

It was a member of the League of Nations and w r as a signatory of 
the Paris Pact of 1928. It signed and ratified the Statute of the Per¬ 
manent Court of International Justice and accepted the optional clause 
(Article 36). As a member of the United Nations it is a party to the 
Statute of the International Court of Justice of 1945, and it has ac¬ 
cepted the compulsory jurisdiction of that Court under Article 36 of the 
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Statute. 1 It is a member of the Postal Union and numerous other in¬ 
ternational organizations. 2 

Norway was invaded by Germany, April 9, 1940, and occupied. The 
King and officials established a government in England. In May, 1945, 
the Germans capitulated and the government returned. 

Norway was united to Denmark in 1381. As a result of the expedition 
of Prince Charles of Sweden in Holstein, it was ceded to Sweden in 1814 b} r 
the Treaty of Kiel which was not accepted by Norway. The latter de¬ 
clared itself independent and elected a Danish prince as its king. This 
election was not recognized by the foreign powers and, as a result, a con¬ 
vention of August 14 of the same year, 1814, proclaimed the independence 
of Norway in union with Sweden, and the King of Sweden was elected 
King of Norway. The union was declared dissolved by Norway in June, 
1905, and in October of that year a mutual agreement was signed dis¬ 
solving the union. Prince Charles of Denmark was elected King and 
ascended the throne as Haakon VII. 

Form of National Government 

Norway has a written contitution adopted May 17, 1814, which has 
had many amendments. This declares that the "form of government is 
a limited and hereditary monarchy.” 3 

Source of Sovereign Power 

The source of sovereignty is not stated. 

Rights of the People 

The Constitution guarantees that none may be arrested, detained, or 
convicted except according to law, 4 that no law may have retroactive ef¬ 
fect, 5 freedom of the press, 6 prohibition of domiciliary visits except in 
criminal cases, 7 prohibition of forfeiture and expropriation except with 
compensation, 8 and that no "earldoms, baronies, majorats, or perpetuities 
may be created in the future.” 9 The State religion is Evangelical- 
Lutheran and all inhabitants professing it must bring up their children 
in it. Jesuits are not tolerated. 10 

Legislative Department 

Legislative power is exercised by the people through the bicameral 
Storthing, consisting of the Lagthing and the Odelsthing. 11 The one hun¬ 
dred and fifty members of the Storthing are elected directly by universal 

1 See Yearbook of the Court, 1951-52, pp. 35-43, 193. 2 See Table I. 

3 Const, of 1814, Art, 1. * Id., Arts. 96, 99. 5 Id., Art. 97. 

6 Id., Art. 100. 7 Id., Art. 102. 8 Id., Arts. 104, 105. 

9 Id -» Ar t- 108. io id., Art 2 . n Id., Art. 49. 
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suffrage, specified numbers for each country and town, for a period of four 
years. 1 At the first ordinary assembly of the Storthing after an election, 
it nominates one-fourth of its own members to form the Lagthing, the 
remaining three-fourths forming the Odelsthing, and each Thing holds its 
meetings separately. 2 

Executive Department 

Executive power is vested in the King. 3 The crown is hereditary in the 
male line and the king must be of the Evangelical-Lutheran religion. 4 
Provision is made for a council of state whose ministers are responsible. 5 
The ministers may not attend the Storthing as representatives while they 
have a seat in the council of state, but may take part in the proceedings. 6 

Judicial Department 

There is provision for a Supreme Court composed of a president and four 
other members. 7 The Storthing may demand its opinion on questions of 
law. 8 

Area, Population, Language 

Norway has an area of 124,556 square miles and a population (1950 census) 
of 8,278,546. The language is Norwegian. 

1 Const, of 1814, Arts 50, 54, 57, 58. 2 Id., Art. 73. 

4 Id., Arts. 4, 6. 6 Id., Art. 5, 12. 

7 Id., Art. 88. 8 Id., Art. 83. 


3 Id., Art. 3. 

6 Id., Arts. 62, 74. 
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THE CONSTITUTION OF NORWAY' 

May 17, 1814, with amendments 

A. Form of Government and Religion 

■ V Th e Kingdom of Norway is a free, independent, indivisible, and 
monarchy 6 kmgdom ’ Its form of £ overnm ent is a limited and hereditary 

nfrt/a! Kvangelical-Lutheran religion shall remain the public religion 
of the State. I he inhabitants professing it shall be bound to bring up 

their children in the same. Jesuits shall not be tolerated. 

B. The Executive Power, the King, and the Royal Family 

3. The Executive Power is vested in the King. 

4. The King shall always profess the Evangelical-Lutheran religion, 

and maintain and protect the same. & 

mif ^ le person shall be sacred; he cannot be blamed nor accused. 

I he responsibility shall rest upon his council. 

6 The order of succession shall be lineal' and agnatic, whereby only 
male, born in lawful wedlock, may succeed male; the nearer line shall pass 
before the more remote and the elder in the line before the younger. 

Among those entitled to the succession shall be reckoned also the child 
unborn, who shall immediately take his proper place in the line of succes- 
sion the moment he is born into the world after the death of his father. 

When a prmce entitled to succeed to the crown of Norway is born, his 
name and the time of his birth shall be notified to the first Storthing there- 
after held, and be entered in the record of its proceedings. 

. t ere is no prince entitled to the succession, the King may propose 
is successor to the Storthing, which has the right to decide the election if 
the King s proposal is not agreed to. 

8. The age of majority for the King shall be fixed by law. 
s soon as the King has attained the age of majority fixed by law, he 
s a ma te public declaration that he has arrived at his majority. 

v, n 4 . S i S( T/ S ^mg of full age, assumes the Government, he 

fa T a .f o e f° re the Storthing the following oath: “I promise and swear 
a will govern the Kingdom of Norway in accordance with its Constitu- 
10 if aod laws, so truly help me God, the Almighty and Omniscient!” 

, « worthing is not in session at the time, then the oath shall be 

e ivere ln y^nting to the council of state, and be repeated solemnly by 
the King to the first Storthing. 

10. (Repealed). 

11. Ihe King shall reside in the Kingdom and may not, without the 
onsen o ie Storthing, stay outside the Kingdom for more than six 

1 Translation by the Ministry of Justice. 
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months at a time; otherwise he shall have forfeited, for his person, his 
rights to the crown. 

The King may not accept any other crown or government without the 
consent of the Storthing, a majority of two-thirds of the votes being 
required. 

12. The King chooses himself a council of Norwegian citizens, who 
must not be under thirty years of age. The Council shall consist of a 
prime minister and at least seven other members. 

More than half the number of the members of the council of state shall 
profess the public religion of the State; 

The King shall apportion the business among the members of the 
council of state, as he deems suitable. On extraordinary occasions, the 
King may summon other Norwegian citizens to take a seat in the council 
of state, beside the ordinary members of the council of state, not however 
any member of the Storthing. 

Husband and wife, parents and children, or brothers and sisters, may 
not, at the same time, have a seat in the council of state. 

13. During his travels within the Kingdom, the King may make over 
the administration of the Kingdom to the council of state. The council 
of state shall carry on the government in the King’s name and on his be¬ 
half. They shall inviolably observe the provisions of this Constitution as 
well as the particular directions in accordance therewith which the King 
in an instruction shall communicate to them. 

The matters of business shall be disposed of by vote; in the case of an 
equality of votes, the Prime Minister, or, in his absence, the first member 
present of the council of state, is to have two votes. 

The council of state shall present to the King a report of the business 
thus disposed of. 

14. (Repealed). 

15. (Repealed). 

16. The King shall give directions for all public church and divine 
service, all meetings and assemblies relating to religious matters, and en¬ 
sure that the public teachers of religion follow the rules prescribed for them. 

17. The King may issue and repeal regulations concerning commerce, 
customs, trade and industry, and police; they must not, however, be at 
variance with the Constitution or the laws passed by the Storthing (as 
hereinafter prescribed in sections 77, 78 and 79). They shall operate 
provisionally until the next Storthing. 

18. The King shall, as an ordinary rule, cause the taxes and duties 
imposed by the Storthing to be collected. 

19. The King shall superintend the management of the estates and 
regalia belonging to the State, to ensure that they are utilized and ad¬ 
ministered in the manner determined by the Storthing and to the best 
advantage of the community. 

20. The King in council shall have the right of pardoning criminals 
after sentence has been passed. The criminal shall have the choice 
whether he will accept the King’s grace or submit to the punishment a- 
warded to him. 
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In the actions which the Odelsthing 1 causes to be brought before the 

high court of the realm 2 no other pardon than exemption from capital 
punishment may be granted. 

21. The King, with the advice of his council of state, shall choose and 
appoint all civil, ecclesiastical, and military officials. Such officials shall 
swear, or, if by law exempted from taking the oath, solemnly affirm obedi¬ 
ence and allegiance to the Constitution and the King. The royal princes 
may not hold civil offices. 

22. The Prime Minister and the other members of the council of state, 
as well as officials attached to the government offices or to the diplomatic 
or consular services, chief civil and ecclesiastical officials, 3 chiefs of regi¬ 
ments and other military forces, commandants of forts and commanders-in- 

chief of warships, may, without any preceding judicial sentence, be dis¬ 
missed by the King, who shall previously have heard the opinion of the 
council of state on the subject. Whether or no pensions should be granted 
to officials thus dismissed, shall be determined by the next Storthing. In 
the meantime they shall receive two-thirds of their previous pay. 

Other officials may only be suspended by the King, and shall then at 
once be prosectued before the tribunals; but they may not, unless judg¬ 
ment has been pronounced against them, be removed from office, nor may 
they, against their will, be transferred to another place. 

All officials may, without any preceding judicial sentence, be dismissed 
■when they have attained a limit-of-age determined by law. 

J^he King may confer decorations on whomever he pleases as a 
reward for distinguished services, which must be publicly notified; but he 
may not confer any other rank or title than such as each office carries with 
it. The order exempts no one from the common duties and burdens of 
the citizens, nor does it carry with it any preferential admission to the 
offices of the State. Officials who are released from office with assurances 
of royal favor, retain the title and rank of the office they have filled. This 
does not, however, apply to the members of the council of state. 

No personal or mixed hereditary privileges may henceforth be granted 
to any one. 

24. The King chooses and dismisses at his own pleasure his royal house¬ 
hold and court attendants. 

25. The King is commander-in-chief of the army and the navy of the 
Kingdom. These forces may not be increased or reduced without the con¬ 
sent of the Storthing. They may not be transferred to the service of 
foreign powers, nor may any military forces in the service of foreign 
powers, excepting auxiliary troops against hostile attack, be brought into 
the Kingdom without the consent of the Storthing. 

The territorial levy (landevern) and the other troops that cannot be 
classed among the line troops, may never, without the consent of the 
Storthing, be employed beyond the borders of the Kingdom. 


1 A division of the Storthing. See Section 73. 

a S, he ? iks r e1 £. lin g with impeachment for political offenses. See Section 86. 

let civil^officials, practically meaning the chief administrative authority in a county 
(a pre ec , ord-lieutenant); chief ecclesiastical officials, practically meaning bishops. 
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26. The King shall have the right to assemble troops, to commence war 
in the defense of the Kingdom and to conclude peace, to make and 
denounce treaties, to send and to receive diplomatic envoys. 

Treaties bearing on matters of special importance, and, in any case, 
such treaties as, according to the Constitution, necessitate a new law or a 
decision on the part of the Storthing in order to be carried into effect, shall 
not be binding until the Storthing has given its consent thereunto. 

27. All the members of the council of state shall, unless being by lawful 

impediment prevented from attending, be present in the council of state 

and no resolution mav be taken there unless more than half the number of 

%/ 

its members be present. 

Members of the council of state who do not profess the public religion of 
the State, do not take part in the consideration of matters which concern 
the established Church. 

28. Reports on the subject of appointments to offices and other matters 
of importance shall be introduced in the council of state by the member 
to whose department they belong, and the decisions are to be carried out 
by him in accordance with the resolution taken in the council of state. 
Matters strictly relating to military command may, however, to the extent 
determined by the King, be excepted from being dealt with in the council 
of state. 

29. If a member of the council of state is by lawful impediment prevented 
from attending the meeting and from introducing the matters belonging 
to his department, these may be introduced by another member whom the 
King may depute for the purpose. 

If so many, by lawful impediment, are prevented from attending that 
not more than half of the fixed number are present, other men or women 
shall, to the number required, be deputed to take seats in the council of 
state. 

30. All the proceedings of the council of state shall be entered in the 

minutes of the council. Diplomatic matters which the council of state 
have decided to keep secret shall be entered in a special record. The same 
applies to matters relating to military command which the council of 
state have decided to keep secret. ^ 

Every one who holds a seat in the council of state is in duty bound to 
express fearlessly his opinions, to which the King is bound to listen. But 
it remains with the King to take a resolution according to his own judg¬ 
ment. 

If any member of the council of state finds that the King’s resolution is 
at variance with the form of government or the laws of the Kingdom, or is 
manifestly prejudicial to the Kingdom, it is his duty to make strong 
representations against it, and also to record his opinion on the minutes. 
A member who has not thus protested shall be deemed as having agreed 
with the King and shall be answerable therefor in such manner as may be 
subsequently decided, and may be impeached by the Odelsthing before 
the high 'court of the realm. 

31. All resolutions taken by the King shall in order to become valid be 
countersigned. The resolutions relating to military command shall be 
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countersigned by the person who has introduced the report; other resolu¬ 
tions shall be countersigned by the Prime Minister or, if he has not been 
present, by the first of the members of the council of state present. 

32. The resolutions taken by the government during the absence of the 
King, shall be drawn up in the King's name and be signed by the council 
of state. 

33. (Repealed.) 

34. The nearest heir to the throne, if he is the son of the reigning King, 
shall bear the title of crown prince. The other persons entitled to succeed 
to the crown, are to be called princes, and the daughters of the royal house 
princesses. 

35. As soon as the heir to the throne has completed his eighteenth year, 
he is entitled to take a seat in the council of state, but without vote or 
responsibility. 

3b. No prince of the royal house may marry without the sanction of 
the King. Nor may he accept any other crown or government without 
the sanction of the King and the Storthing; to obtain the sanction of 
the Storthing two-thirds of the votes are required. 

# t co trar ~\ t o t his rule, lie, as well as his descendants, forfeit 
their rights to the Norwegian throne. 

37. The royal princes and princesses shall not be answerable personally 
to any other than the King, or to such person as he may appoint to sit in 
judgment on them. 

38. (Repealed.) 

39. If the King dies, and the heir to the throne is still under age, the 
council of state shall immediately summon the Storthing. 

40. Until the Storthing have assembled and made provisions for the 
government during the minority of the King, the council of state shall 

carry on the administration of the Kingdom in accordance with the Con¬ 
stitution. 

41. If the King is absent from the Kingdom, otherwise than by reason 
of his being in the field, or if he is prevented by illness from attending to 
the government, the prince next entitled to succeed to the throne shall 
conduct the government as being temporarily invested with the royal power, 
provided that he has attained the age fixed for the King’s majority. If 
that be not the case, the council of state shall carry on the adninistration 
of the Kingdom. 

42. (Repealed). 

43. The election of guardians who are to conduct the government on 
behalf of the King during his minority, shall rest with the Storthing. 

44. The prince who in the cases mentioned in Section 41 conducts the 
government, shall deliver to the Storthing the following oath in writing: 

I promise and swear that I will conduct the government in accordance 
with the Constitution and the Laws, so trulv help me God, the Almightv 
and Omniscient !*’ 

If the Storthing is not in session at the time, the oath shall be delivered 
to the council of state and be afterwards transmitted to the next Storthing. 

I he prince who has once taken the oath, shall not repeat it later on. 
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45. As soon as their administration of the State ceases, they shall 
render to the King and the Storthing an account of the same. 

4G. If the persons in question neglect to immediately summon the 
Storthing in accordance with Section 89. it becomes the unconditional 
duty of the Supreme Court of Justice, 1 as soon as four weeks elapsed, 
to cause this summons to be issued. 

47. The superintendence of the education of the King during his 
minority shall, if his father has not left any directions for the purpose in 
writing, be determined by the Storthing. 

It shall be an indispensable rule that the King, in his minority, be given 
sufficient instruction in the Norwegian language. 

48. If the male line of the royal family has become extinct, and no 
successor to the throne has been elected, then a new king shall be chosen 
by the Storthing. Meanwhile the executive power shall la* exercised in 
accordance with Section 40. 


C. Citizenship and the Legislative Power 

49. The people shall exercise the legislative power through the Storthing 
which consists of two divisions, a Lagthing and an Odelsthing. 

50. The right of voting shall belong to Norwegian citizens, men and 
women, who have completed their twenty-third year, have been domiciled 
in this countrv for five vears and are residing there. 

Norwegian officials attached to the diplomatic or consular services, as 
well as their households, shall, when otherwise fulfilling the above condi¬ 
tions, have the right of voting in the polling district in Norway in which 
they has their last residence. 

51. The rules concerning the electoral registers and the registration of 
the persons entitled to vote, shall be determined by law. 

52. The right of voting shall be suspended in the case of anv one person 
who: 

(a) Is prosecuted by the crown for criminal offenses, subject to such 
provisions as may be laid down by law; 

(b) Is declared incapable of managing his (her) own affairs; 

(c) (Repealed.) 

(d) (Repealed.) 

58. The right of voting shall be lost in the case of any one person who: 

(a) Is sentenced for criminal offenses, subject to such provisions as may be 
laid down by law; 

(b) Knters tin* service of a foreign power without the consent of tin* 
government; 

(c) Acquires citizenship in a foreign state. In the case of women who 
are domiciled in the Kingdom and have acquired such citizenship through 
marriage with a foreign subject, the loss shall not take effect until thev 
have left the Kingdom; 

(d) Is found guilty of having bought votes, or sold his (her) own vote, 
or having voted at more than one poll. 

o4. The electoral Things (meetings) shall be held every four 2 years, 
they shall be over bv the end of November. 


' The Hoiesterett, see Section 88. 

mended April 22, 1938, by changing three years to four years. 
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55. The electoral Things shall be conducted in such manner as shall be 
determined by law. Disputes as to the right of voting shall be settled by 
the conductors of the poll, from whose decision an appeal may be brought 
to the Storthing. 

56. Before the elections commence, Sections 50-64 of the Constitution 
shall be read out aloud by the presiding officer of the poll. 

57. The number of representatives to be elected as members of the 
Storthing shall be fixed at one hundred and fifty. 

The number of the representatives of the country districts and the 
number of the representatives of the towns shall always be in the propor¬ 
tion of two to one. 

58. Of the number of representatives to be elected by the country dis¬ 
tricts, the country of 0stfold shall elect six; the country of Akershus seven; 
the country of Hedmark seven; the country of Opland six; the county of 
Buskerud five; the county of Vestfold four; the county of Telemark five; 
the county of Aust-Agder four; the county of Vest-Agder four; the county 
of Rogaland five; the county of Hordaland eight; the county of Sogn og 
Fjordane five; the county of More 1 seven; the county of Sor-Trondelag 
six; the county of Nord-Trondelag five; the county of Nordland eight; the 
county of Troms five; and the county of Finmark three. 

Of the number of representatives to be elected by the towns, the towns 
of the counties of 0stfold and Akershus shall elect, together, four; Kris- 
tiania 2 seven; the towns of the counties of Hedmark and Opland, together, 
three; the towns of the county of Buskerud, together, three; the towns of 
the county of Vestfold, together, four; the towns of the counties of Tele¬ 
mark and Aust-Agder, together, five; the towns of the counties of Vest- 
Agder and Rogaland, together, seven; Bergen five; the towns of the county 
of M0re, together, three; the towns of the counties of S 0 r-Tr 0 ndelag and 
Nord-Tr0ndelag, together, five; and the towns of the counties of Nord¬ 
land, Troms, and Finmark, together, four. Any town in a county not men¬ 
tioned here shall be included in such electoral town district as may be 
determined by law. 

59. Every town and, in the country districts, every municipality, as 
well as every non-chartered town (ladested) possessing a municipal council 
of its own, shall constitute a separate polling district. The towns may, 
by law, be divided into several polling districts. 

The electoral Things shall be held separately for each polling district. 
At the poll the votes are given, by the mode of direct election, for the 
representatives in the Storthing of the whole electoral district and their 
substitutes. 

The system of election is proportional. The rules to be applied here¬ 
unto, as well as the particular regulations concerning the elections, shall be 
determined by law, subject to the provisions laid down in the Constitution. 

60. How far and in what manner qualified voters may be allowed to 
deliver their ballot papers without meeting personally at the poll, shall be 
determined by law. 

61. No one may be elected as a representative unless he is thirty years 

1 Now called “More og Romsdal.” 2 Now called “Oslo.” 
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of age, had resided in the Kingdom for ten years, and has the right of 

.voting in the district from which he is chosen. 

Any one, however, who is or has been a Prime Minister or a member of 

the council of state, may be chosen as a representative in an electoral 

district in which he is not entitled to vote, provided that he is otherwise 

qualified for election. 

62. The officials employed in the government offices and the attendants 
or servants and pensioners of the court are debarred from being chosen as 
representatives. The same applies to persons attached to the diplomatic 

or consular services. 

The members of the council of state may not attend at the Storthing as 
representatives as long as they have a seat in the council of state. 

63. 1 Every one who is elected as a representative shall be in duty 
bound to accept the election, unless he is elected under the circumstances 
mentioned in Section 61, 2d paragraph, or is prevented by an impediment 
which the Storthing judges to be valid. If any one is elected as a repre¬ 
sentative without being obliged to accept such election, he must, within 
the time and in the manner prescribed by law, make a declaration stating 

whether he accepts the election or no. 

The time within which and the manner in which a representative elected 

for two or more electoral districts shall make a declaration as to which 

election he accepts, shall likewise be fixed by law. 

64. The representatives elected shall be furnished with certificates, the 

validity of which is submitted to the judgment of the Storthing. 

65. Every representative and every substitute called to the Storthing 
shall be entitled to receive, as fixed by law, reimbursement from the 
exchequer for traveling expenses to and from the Storthing, and from the 
Storthing to his home and back again, during vacations lasting at least 
fourteen days, and also for expenses for medical treatment in the case of 

illness. . . 

He is further entitled to receive compensation, as determined by la\N, 

for sitting in the Storthing. 

66. The representatives shall be exempt from personal arrest while on 
their way to and from the Storthing, as well as during their stay there, 
unless they are caught in public crimes; nor shall they be called to account 
outside the meetings of the Storthing for the opinions they have expressed 
there. Every representative shall be bound to conform to the rules of the 

Storthing. 

67. The representatives elected in the manner aforesaid shall constitute 

the Storthing of the Kingdom of Norway. 

68. The Storthing shall as a rule assemble on the first week-day after 
the 10th of January every year in the capital of the Kingdom, unless the 
King, by reason of extraordinary circumstances, such as hostile invasion 
or infectious disease, shall appoint for the purpose another town in the 
Kingdom. Such an appointment must then be publicly notified in good 
time. 


1 Amended July 15, 1938. 
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69. In extraordinary cases the King shall have the right to summon 
the Storthing at a time other than the ordinary. 

70. Such an extraordinary Storthing may be dismissed by the King 
when he thinks fit, 

71. The members of the Storthing shall act as such for four 1 successive 
vears in extraordinarv as well as in the ordinary Storthings held during 

% 1 v o n 

that period. 

72. If an extraordinary Storthing is still sitting at the time when an 
ordinary Storthing is to open, the former shall be dismissed before the 
latter assembles. 

78. The Storthing shall nominate from among its members one-fourth 
part, which constitutes the Lagthing; the remaining three-fourths form 
the Odelsthing. This nomination shall take place at the first ordinary 
Storthing that assembles after a new general election, and thereafter the 
Lagthing shall remain unchanged at all Storthings that meet after the 
same election, except in so far as any vacancy which may occur among 
its members, has to be filled by special nomination. 

Each Thing shall hold its meetings separately and nominate its own 
President and Secretary. Neither of the Things may hold its meetings 
unless at least one half of its members are present. Bills concerning 
amendments of the Constitution may not be dealt with unless at least 
two-thirds of the members of the Storthing are present. 

74. As soon as tlie Storthing is constituted, the King or the person he 
appoints for the purpose, shall open its proceedings with a speech, in 
which he shall inform it of the condition of the Kingdom and of the subjects 
to which he particularly desires to call the attention of the Storthing. No 
deliberation may take place in the presence of the King. 

When the proceedings of the Storthing are opened, the Prime Minister 
and the members of the council of state have the right to attend in the 
Storthing, as well as in both of its divisions, and like the members of the 
same, without, however, giving a vote, the right to take part in the pro¬ 
ceedings of the day, in so far as these are conducted with open doors, hut 
in such matters as are discussed with closed doors only in so far as the 
Thing in question may grant permission. 

75. It belongs to the Storthing— 

00 To enact and to repeal laws; to impose taxes, duties, customs, and 
other public charges, which, however, shall not remain operative longer 
than till the first of July of the year in which the next ordinary Storthing 
assembles, unless they are expressly renewed by the same; 

(b) T n open loans on the credit of t he Kingdom ; 

(c) To control t he finances of the Kingdom; 

(d) To vote the sums of money necessary to meet the expenditure of 

the State; * 1 

(e) In decide how much shall yearly be paid to the King for his royal 
household, and to determine the appanage of the royal family, which 
must not. however, consist in real property; 

(0 lo have laid before it the' minutes of the council of state*, and all 
publie- reports and documents; the* records of such diplomatic matters and 
ol sueii matters relating to military command as, in pursuance e>f a 


1 Amended April 22. 193S, by changing three to four years 
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decision in that behalf, are to be kept secret, shall, however, be laid before 
a committee consisting of at most nine members chosen from among the 
members of the Odelsthing, and may also be referred to the Odelsthing 
if any member of the committee moves that the Odelsthing give its opinion 
on the subject. or that an action should be brought in the high court of the 

realm; 

(g) To have communicated to them the treaties and agreements that 
the King, on behalf of the State, has entered into with foreign powers; the 
provisions contained in paragraph (f) concerning such matters as are to be 
kept secret, shall apply equally well in relation to secret articles, which, 
however, must not be at variance with the public ones; 

(h) To have power to summon any one to meet before it in matters of 
State, the King and the royal family excepted; this exception, however, 
does not apply to the royal princes in case they hold any public office. 

(i) To revise the lists of salaries and pensions temporarily granted and 
to make therein such alterations as it finds necessary; 

(k) To appoint five auditors, who shall annually examine the accounts 
of the State and publish extracts of the same in print, which accounts shall 
for this purpose be delivered to the auditors within six months of the 
expiration of the year for which the grants of the Storthing are made; 
and to provide for the organization of a service to approve* the accounts of 
the accountants of the State; 

(l) To naturalize aliens. 


76. Every bill shall first be introduced in the Odelsthing, either by 
one of its own members, or by the government through a member of the 
council of state. 

If the bill is passed, it is sent to the Lagthing, which either approves or 
rejects it, and in the latter case sends it back with comments appended. 
These are taken into consideration by the Odelsthing, which either drops 
the bill or again sends it to the Lagthing, with or without alteration. 

When a bill from the Odelsthing has twice been laid before the Lagthing 
and has been a second time rejected by it, the whole Storthing shall meet 
in a joint sitting, and the bill is then disposed of by a majority of two-thirds 
of the votes. 

Between each of these deliberations there shall be an interval of at 
least three days. 

77. When a bill passed by the Odelsthing has been approved by the 
Lagthing or by the Storthing in joint sitting, it shall be sent to the King, 
with a request that it may obtain the Kings’ assent. 

78. If the King assents to the bill, he shall provide it with his signature, 
whereby it becomes law. 

If he does not p .ent to it, he shall return it to the Odelsthing with the 
declaration that he does not for the time being find it expedient to give his 
assent to it. In this case the bill may not again be submitted to the King 
by the Storthing then assembled. 

79. If a bill has been passed unaltered by two 1 ordinary Storthings, 
constituted after two 1 different successive elections and separated from 
each other by at least tw r o ordinary Storthings between them, without any 
divergent bill having been passed by the Storthing in the period between 
the first and the last passing, and is then submitted to the King with the 
petition that His Majesty will not refuse his assent to a bill which, after 

1 Amended April 22, 1938, to change three to two. 
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the most mature deliberation, the Storthing considers to be for the benefit 
of the country, it becomes law, even if the royal assent is not accorded 
before the Storthing separates. 

80. The Storthing shall remain in session as long as it may find it neces¬ 
sary. When, having finished its business, it is dismissed by the King, 
he shall at the same time communicate his decision with regard to the bills 
that have not already been disposed of (see Sections 77-79), by either 
assenting to them or rejecting them. All such bills as he does not ex¬ 
pressly assent to, are considered as having been rejected by him. 

81. All acts (with the exception of those mentioned in section 79) shall 
be drawn up in the King’s name, under the seal of the Kingdom of Norway, 
and in the following terms: 

We N. N. make it publicly known that the following resolution of the 
Storthing of (such and such a date) in the following terms has been laid 
before us (here follows the resolution). In consequence whereof We have 
assented to and confirmed, as We hereby assent to and confirm the same 
as a law under Our hand and the seal of the Kingdom. 

82. (Repealed). 

83. The Storthing may demand the opinion of the Supreme Court of 
Justice 1 on questions of law. 

84. The Storthing shall be held with open doors, and its proceedings 
shall be published in print, except in those cases in which a majority 
decides to the contrary. 

85. Any person who obeys an order the purpose of which is to disturb 
the liberty and the security of the Storthing, shall thereby be guilty of 
treason against the country. 

D. The Judicial Power 

86 . The high court of the realm shall pronounce judgment in the first 
and last instance in such actions as are brought by the Odelsthing against 
members of the council of state, or against members of the Supreme Court 
of Justice or against members of the Storthing for criminal offenses which 
they may have committed in that capacity. 

The particular rules concerning impeachments by the Odelsthing 
according to this section shall be determined by law. The period within 
which a prosection may be instituted in the high court of the realm, shall 
not, however, be fixed at less than fifteen years. 

The ordinary members of the Lagthing and the permanent members of 
the Supreme Court of Justice shall be judges of the high court of the realm. 
The provisions contained in Section 87 shall apply to the constitution of 
the high court of the realm in each particular case. In the high court of 
the realm the president of the Lagthing takes the chair. 

A person sitting in the high court of the realm as a member of the Lag¬ 
thing, does not vacate his seat in the court if the period for which he is 
elected a member of the Storthing, should expire before the high court of 
the realm has terminated the trial of the case. If, for some other reason, 
he ceases to be a member of the Storthing, he shall resign as a judge of the 


1 See Section 88. 
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high court of the realm. The same shall apply if a judge of the Supreme 
Court of Justice, sitting as a member of the high court of the realm, retires 

as a member of the Supreme Court of Justice. 

87. The accused and the person prosecuting on behalf of the Odelsthing 
have the right to challenge members of the Lagthing and the Supreme 
Court of Justice, provided that fourteen of the members of the Lagthing 
and seven members of the Supreme Court of Justice remain as judges in 
the high court of the realm. Each party has the right to challenge an 
equal number of the members of the Lagthing, the accused having, how¬ 
ever, the preferential right of challenging one more, if the number to be 
challenged is not divisible into two equal parts. The same shall apply 
to the challenging of the members of the Supreme Court of Justice. If, 
in an action, there are more than one accused, they shall exercise, the 
right of challenge collectively in accordance with rules to be determined 
by law. If challenge is not made to the extent admitted, the number of 
the members of the Lagthing and of the Supreme Court of Justice which 
may be in excess of fourteen and seven respectively shall withdraw as 

determined by ballot. 

When the action comes on for judgment, the members of the court who 
are in excess of fifteen shall withdraw from the court, the selection being 
made by ballot; the remaining judges who are to pass judgment, shall 
number ten members at most of the Lagthing and five of the judges of the 
Supreme Court of Justice. 

The president of the high court of the realm and the president of the 
Supreme Court of Justice shall not in any case retire as a result of a ballot. 

If the high court of the realm cannot be constituted so as to contain the 
number of members of the Lagthing and the Supreme Court of Justice 
prescribed in the preceding paragraphs, the case may nevertheless be tried 
and judgment be passed when the court numbers at least ten judges. 

Further provisions as to the manner in which the high court of the realm 

is to be constituted, shall be laid down by law. 

88 . The Supreme Court of Justice shall pronounce judgment in the last 
instance. The right to bring an action in the Supreme Court of Justice 
may, however, be limited as determined by law. 

The Supreme Court of Justice shall consist of a president and at least 

four 1 other members. 

89. (Repealed.) 

90. The judgments of the Supreme Court of Justice may not in any 
case be appealed against. 

91. No one may be appointed a member of the Supreme Court of Justice 
before he is thirty years of age. 

E. General Provisions 

92. To official posts in the State shall be appointed only Norwegian 
citizens who speak the language of the country, and at the same time: 

(a) Either have been born in the Kingdom of parents who at that time 
were subjects of the State; 

1 Amended June 24, 1938, to change six to four. 
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(b) Or have been born in a foreign country of Norwegian parents who 
were not at that time subjects of another state; 

(c) Or shall hereafter have resided ten years in the Kingdom; 

(d) Or are naturalized by the Storthing. 

Others may, however, be appointed as teachers at the University and 
the secondary schools [de laerde Skoler], as physicians and surgeons, and 
as consuls in foreign places. 

No one may be appointed as a chief civil or ecclesiastical official before 
he is thirty years of age, or as burgomaster, judge of an inferior court, or 
as sub-prefect [foged] before he is twenty-five years of age. 

How far women having the qualifications prescribed for men by the 
Constitution may become State officials, shall be determined by law. 

93. (Repealed"). 

94. The first, or if this is not possible, the second ordinary Storthing, 
shall make provision for the publication of a new general civil and criminal 
code. In the meantime the laws of the State now in operation shall re¬ 
main in force, provided that they are not at variance with this Constitution 
or the provisional ordinances that may be issued in the meantime. 

The existing permanent taxes shall likewise continue in operation until 
the next Storthing. 

95. No dispensations, protections, postponements of payments, or 
redresses may be granted after the new general code has come into opera¬ 
tion. 

96. No one may be convicted except according to law, or be punished 
except according to judicial sentence. Examination by torture must not 
take place. 

97. No law may be given retroactive effect. 

98. To fees paid to officials of the courts of justice shall not be annexed 
taxes to the exchequer. 

99. No one may be arrested and commited to prison except in the 
cases determined by law and in the manner prescribed by the laws. For 
unjustifiable arrest and illegal detention the officer concerned shall be 
responsible to the person imprisoned. 

The government is not entitled to employ military force against subjects 
of the State, except in accordance with the forms prescribed by law, unless 
any meeting should disturb the public peace and do not immediately 
disperse after the articles of the statute-book relating to riots have been 
read out aloud three times by the civil authority. 

100. There shall be liberty of the press. No person may be punished 
for any writing, whatever its contents may be, which he has caused to be 
printed or published, unless he willfully and manifestly has either himself 
shown or incited others to disobedience to the laws, contempt of religion 
or morality or the constitutional powers, or resistance to their orders, or 
has advanced false and defamatory accusations against any other person. 
Every one shall be free to speak his mind frankly on the administration of 
the State or on an} r other subject whatsoever. 

101. New and permanent privileges implying restrictions on the free¬ 
dom of trade and industry may not be granted to any one in future. 

102. Domiciliary visist shall not be made except in criminal cases. 
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108. Asylum for the protection of debtors shall not be granted to such 
as hereafter become bankrupt. 

104. Forfeiture of lands and goods shall be abolished. 

105. If the welfare of the State shall demand that any person shall 
surrender his movable or immovable property for the public use, he shall 
receive full compensation from the exchequer. 

106. The purchase-money, as well as the revenues of the landed prop¬ 
erty constituting ecclesiastical benefices, shall be applied solely to the 
benefit of the clergy and to the promotion of education. The property of 
charitable institutions shall be applied solely to the benefit of their 
purpose. 

107. The Odels and Asaete rights 1 shall not be abolished. The further 
conditions under which these rights shall continue for the greatest benefit 
of the State and the best advantage of the country population shall be 
determined by the first or second Storthing following. 

108. No earldoms, baronies, majorats, or perpetuities may be created 
in future. 

109. Every citizen of the State shall, as a general rule, for a certain 
time, be liable to military service, without regard to birth or fortune. 

The application of this principle and the restrictions it may become 
subject to shall be determined by law. 

110. (Repealed). 

111. The form and the colors of the Norwegian flag shall be determined 
by law. 

112. If experience should show that any part of this Constitution of the 
Kingdom of Norway requires to be altered, the proposition therefor shall 
be submitted to the first or second ordinary Storthing after a new election, 
and be published in print. But it is only the first or second ordinary 
Storthing after the next election following which shall have power to 
decide whether the proposed alteration should be made or no. Such an 
alteration, however, must never be inconsistent with the principles of this 
Constitution, but must only bear on such modifications of particular 
provisions as do not change the spirit of this Constitution; and two-thirds 
of the Storthing must agree to such an alteration. 

An amendment of the Constitution adopted in the manner aforesaid 
shall be signed by the President and the Secretary of the Storthing, and 
be sent to the King for public notification in print, as forming an integral 
part of the Constitution of the Kingdom of Norway. 

1 The Odelarett (right of allodial possession) is the ancient right to complete ownership 

of land in the country districts, including the right of redemption by the family if it has 
been sold. 

The Asaeterett (right of succession to landed property) is the right of the eldest son 
to retain possession of the property at a moderate price. 
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PAKISTAN 

SUMMARY 


International Status 

Pakistan is a member of the United Nations. It was admitted Sep¬ 
tember 30, 1947. It is a party to the Statute of the International Court 
of Justice and is subject to the compulsory jurisdiction of the Court. 1 It 
is a member of other international organizations. 2 

It became an independent member of the Commonwealth of Nations on 
August 15, 1947, pursuant to the provisions of an act of the Parliament of 
the United Kingdom, entitled “The India Independence Act, 1947.” 3 

^ e( j] ara tion of acceptance signed on June 22, 1948, See Yearbook of the Court, 1951- 

PP- 35-43, 193. 2 See Table I. 3 10 & 11 Geo. 6, ch. 30. 
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Form of National Government 

No formal constitution has yet been framed for Pakistan. Elections 
for a Constituent Assembly were held on June 20—21, 1955. A previous 
Constituent Assembly was convened on August 10, 1947 and a draft 
constitution was laid before it for consideration on December 22, 1952. 
Agreement was not reached upon its text; the Assembly was dissolved 
in October 1954. 

The administration is presently being carried on under the Government 
of India Act 1935, as adapted. Executive responsibility is vested in the 
Governor General, appointed by the British sovereign on the advice of 
the Pakistan cabinet and responsible to it. The Constituent Assembly 
serves also as the legislative body of the country. 

Area, Population, Language 

Pakistan has an area of 364,737 square miles, partly northw r est and 
partly northeast of India. Its population (1951 census, preliminary) is 
75,842,165. 

The languages spoken include Bengali, Urdu, Punjabi, Pushtu and Sindi. 
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PANAMA 

SUMMARY 


International Status 


Panama is a member of the United 
tion of 1942 and the Charter of 1945. 
deposited on November 13, 1946. 


Nations, having signed the Declara- 
Its ratification of tlie Charter was 


It was a member of the League of Nations and a signatory of the Pact 
of Paris of 1928 for the renunciation of war. It is a member of the Or¬ 
ganization of the American States, the Postal Union and other interna¬ 
tional organizations.! It was a party to the Statute of the Permanent 
UmrUif International Justice of 1921, and accepted its compulsory juris- 


1 See Table I. 
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diction. It is a party to the Statute of the International Court of Jus¬ 
tice of 1945 and is deemed subject to the compulsory jurisdiction of that 
Court. 1 

The independence of the Republic of Panama was proclaimed by a 

revolutionary government on November 3, 1903, and was recognized by 

the United States four days later. It was recognized by Colombia, 

from whom it seceded, in a treaty of 1909. By a treaty of November 18, 

1903, the United States guaranteed the independence of Panama and was 

accorded the perpetual use, occupation, and control of a zone ten miles 

wide within which an interoceanic canal was to be constructed. A new 

treaty, signed in March, 1936, and ratified in July, 1939, omitted the 

American guarantee of Panamanian independence. The United States 

at the same time gave up its right to intervene for the maintenance of 

oider in the cities of Panama and Colon and made other important con¬ 
cessions. 

Its Constitution states (Art. 4) that it “respects the rules of Interna¬ 
tional Law.” 

Form of National Government 

Panama’s first constitution was adopted February 13, 1904, and was 
supplanted by another on January 2, 1941, which was replaced by its 
present one of March 1,1946. During 1952, an attempt was made to restore 
the 1941 constitution but, after a brief period of suspension, the 1946 
constitution was reinstated. 

Under the Constitution adopted on March 1, 1946, the Panamanian 
nation is constituted as a unitary state with a republican, democratic, and 
representative system of government. 2 


Source of Sovereign Power 
The public power emanates only from the people.” 3 

Rights of the People 

Under the title of fundamental guarantees, the Constitution provides 
for equality of all Panamanians and foreigners before the law; 4 for depri¬ 
vation of liberty only by virtue of the written order of a competent 
authority; 5 for freedom from self-incrimination, 6 inviolability of the 
home, 7 freedom of transit and choice of residence, 8 inviolability of corre¬ 
spondence and other private documents, 9 freedom from punishment 
under ex post facto laws, 10 freedom of religion, 11 freedom of speech and the 
press, 12 and the rights of assembly and petition ; 13 and for the recognition 


1 See Yearbook of the Court 1951-52, pp. 35-13, 193. 

2 Const, of 1946, Art. 1. 3 Id f Art 2 

* Id., Art. 22. e t Art 25 

H T d T A A rt ’ 2 J* 9 Id > Art. 29- 

Id., Art. 35. 12 Id>> Art> 38> 


4 Id., Art. 21. 

7 Id., Art. 26. 

10 Id., Arts. 31, 44 
13 Id., Arts. 39, 42. 
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of private property, subject to expropriation with prior indemnification 
for reasons of public utility or social interest. 1 “There is no penalty of 
death, expatriation, or confiscation of property.” 2 Special provisions are 
made for the protection of the family, 3 labor, 4 the national culture, 6 
public health and social welfare, 6 and country and native groups. 7 

Legislative Department 

The legislative power is vested in a national assembly composed of 
deputies elected by direct popular vote for terms of four years on the basis 
of one deputy for every fifteen thousand inhabitants. 8 A permanent 
legislative commission, composed of five deputies elected by the National 
Assembly, performs certain legislative functions in the intervals between 
sessions of the assembly. 9 


Executive Department 

Executive power is entrusted to the President of the Republic, “with 
the indispensable co-operation of the ministers of state” appointed by 
him. 10 The President and two Vice-Presidents are elected by direct popu¬ 
lar vote for a period of four years. 11 The President may not be re-elected 
for either of the two terms immediately following. 12 The ministers of 
state may speak, but may not vote, in the National Assembly. 13 

Judicial Department 

The judicial powers are exercised by a Supreme Court of Justice, 
subordinate tribunals and such courts as may be established by law. 14 
The Supreme Court is composed of five magistrates appointed for terms of 
ten years by the President with the unanimous agreement of the Cabinet 
Council and subject to the approval of the National Assembly. 15 The 
Supreme Court is the guardian of the integrity of the Constitution and the 
final authority on the constitutionality of laws. 16 


Area, Population, Language 

Panama has an area of 28,575 square miles and population (1950 census) 
of 805,285. The language is Spanish. 


Const, of 1946. Arts. 45-47. 2 Id.. Art. 30. 


4 Id., Arts. 63-76. 

7 Id., Arts. 94-96. 

10 Id., Arts. 136, 143. 
13 Id., Art. 159. 

16 Id., Art. 167. 


5 Id., Arts. 77-91. 

8 Id., Arts. 106, 108. 
11 Id., Art. 138. 

14 Id., Art. 164. 


3 Id., Arts. 54-62. 

6 Id., Arts’ 92, 93. 

9 Id., Arts. 122, 123. 
12 Id., Art. 139. 

15 Id., Arts. 144, 165. 
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CONSTITUTION 

of the 

REPUBLIC OF PANAMA 

March 1, 1946 1 

We, the Deputies of the Panamanian People, met in Constituent National 
Assembly, invoking the protection of God, decree the following Political 
Constitution of the Republic of Panama: 

Title I 

THE PANAMANIAN STATE 

Art. 1. The Panamanian Nation is constituted as a unitary and in¬ 
dependent state. Its system of government is republican, democratic 
and representative, and its name is Republic of Panama. 

Art. 2. The public power emanates only from the people. It is 
exercised by the State as this Constitution establishes it, by means of 
legislative, executive, and judicial organs which act within limits and se¬ 
parately but in harmonious collaboration.. 

Art. 8. The Republic of Panama is established over the continental 
and insular territory included between Colombia and Costa Rica, in ac¬ 
cordance with the boundary treaties made by Panama with those republics. 

The jurisdictional limitations stipulated in public treaties made previous 
to this Constitution are recognized. 

Art. 4. The Republic of Panama respects the rules of international law. 

Art. 5. The territory of the Republic is divided into autonomous 
municipalities grouped in provinces. 

The law may create regions subject to special regulations and may 
establish other divisions of territory for reasons of administrative con¬ 
venience or public service. 

Art. 6. The symbols of the Nation are: the anthem, the flag, and the 
coat of arms adopted prior to the year 1941. 

Art. 7. Spanish is the language of the Republic 

Title II 

NATIONALITY AND ALIENAGE 

Art. 8. Panamanian nationality is held by birth, according to the con¬ 
ditions which this Constitution establishes, and is acquired by naturaliza¬ 
tion. 

1 Translation by Dr. Patricia A. Mooney from Spanish text supplied by the Panama¬ 
nian Embassy in Washington in March, 1948. 
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Art. 9. Panamanians by birth are: 

(a) The children of a Panamanian father or mother born in the territory 
of the Republic; 

(b) Those born in the national territory to a foreign father and mother, 
if after reaching their majority they declare in writing before the executive 
that they choose Panamanian citizenship and positively and irrevocably 
renounce the citizenship of their parents, and furthermore demonstrate 
that they are spiritually and materially incorporated into the national 
life; 

(c) Those born of unknown parents in national territory not subject to 
jurisdictional limitations; 

(d) The children of a Panamanian father or mother born outside the 
territory of the Republic, provided that they are domiciled in Panama 
and that at the time of exercising any of the rights that this Constitution 
or the law recognizes as belonging exclusively to Panamanians by birth 
they have been domiciled in the Republic for the two preceding years; and 

(e) Those who acquired this right in accordance with the Constitution 
of 1904 and the amending act of 1928. 

Art. 10. Panamanians by naturalization are: 

(a) Foreigners with five consecutive years of residence in the Republic 
if, after having reached twenty-one years of age, they declare their desire 
to become naturalized as Panamanians, expressly renounce their nation¬ 
ality of origin or any other, and demonstrate that they know the Spanish 
language and the rudiments of Panamanian geography, history, and 
political organization; 

(b) Foreigners with three consecutive years of residence in the territory 
of the Republic who have children born there of Panamanian father or 
mother or a spouse of Panamanian nationality, provided that they make 
the declaration and present the proof specified in the preceding paragraph; 
and 

(c) Nationals by birth of Spain or any independent American nation, 
provided that they fulfill the same conditions required in their state of 
origin for the naturalization of Panamanians. 

Art. 11. Those who had been naturalized before the entering into 
effect of this Constitution will retain their status as such for the next five 
years, but will lose it if, when this time expires, they have not demon¬ 
strated, that they know the Spanish language and the rudiments of Pana¬ 
manian geography, history, and political organization. 

Naturalized Panamanians who before the entrance into effect of this 
Constitution have performed in the Republic any official function or have 
been, in accordance with the law, candidates for office by popular election, 
shall be exempt from this obligation. The same exemption is established 
for those born in Spain or in any independent American nation. 

Art. 12. It is an obligation of the State to carry on by all adequate 
means a methodical and constant endeavor to bind intellectually, morally, 
and politically to our nationality all groups or individuals who, though 
born in the territory of the Republic, are not integrated with the Republic. 
It will also be the obligation of the State to furnish facilities for spiritual 
assimilation to those who plan to obtain Panamanian nationality by 

naturalization. 

Art. 13. The Colombians who took part in the movement for inde¬ 
pendence are Panamanians by virtue of the Constitution without the 
necessity of naturalization papers. 
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Art. 14. The foreigner who desires to obtain Panamanian nationality 
will make application to the executive, who will give him a provisional 
paper, valid for one year. If at the end of this period he ratifies his ap¬ 
plication and no act that gives reason for denying it has come to the at¬ 
tention of the executive, final papers will be issued to him. 

For reasons of morality, security, health, or physical or mental incapaci¬ 
ty, an application for naturalization papers may always be denied. 

The law will determine the rights that those who obtain provisional 
papers enjoy. 

The application for naturalization will be denied persons from states or 
regions whose constituents may not enter the Republic in conformity 
with the law, for economic reasons or reasons of social necessity. 

Art. 15. Panamanian nationality, once acquired, is lost only by ex¬ 
press or tacit renunciation. 

There is express renunciation when the person declares in writing to the 
executive his desire to relinquish Panamanian nationality. 

There is tacit renunciation: 

(1) When the status of national of a foreign country is acquired; 

(2) When employment by another government is accepted without the 
permission of the executive, except for the case in which the employ¬ 
ment is to work on an enterprise in which the Republic has an interest in 
conjunction with another nation; 

(3) When the national enters the service of an enemy state. 

Nationality may be recovered only by virtue of rehabilitation by the 
National Assembly. 

Art. 16. Panamanian nationals as well as foreigners within the ter¬ 
ritory of the Republic are obliged to live subject to the Constitution and 
laws and to respect and obey the authorities. 

Art. 17. Naturalized foreigners shall not be obliged to take up arms 
against the country of their birth. 

Art. 18. The capacity, recognition, and, in general, the rules and 
regulations of companies and other juridical persons will be determined by 
the Panamanian law. 


Title III 

INDIVIDUAL AND SOCIAL RIGHTS AND DUTIES 

Chapter 1 

Fundamental Guarantees 

Art. 19. The authorities of the Republic are instituted to protect the 
life, honor, and property of its nationals wherever they may be and of the 
foreigners who may be under its jurisdiction; to assure the effectiveness of 
individual and social rights and duties; and to fulfill and cause to be ful¬ 
filled the Constitution and the law. 

Art. 20. Private persons are responsible before the authorities only for 
infraction of the Constitution or of the law. Public officials are responsible 
for the same cause, and also for abuse or neglect of their duties. 

Art. 21. All Panamanians and foreigners are equal before the law. 
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There will be no personal exemptions or privileges or distinctions by 
reason of race, birth, social class, sex, religion, or political ideas, but the 
law may, for reasons of health, morality, public security, and national 
economy, subject foreigners in general to special conditions or deny them 
the exercise of specified activities. The law or the authorities may also, 
according to the case, take steps which affect exclusively nationals of 
specified countries in case of war or in conformity with the provisions of 
public treaties. 

Political rights are reserved to nationals, except as provided in Article 

192. 

Art. 22. No one may be deprived of his liberty except by virtue of the 
written order of a competent authority, issued in conformity with the 
legal formalities and for a reason previously defined in the law. Those 
executing the said order are obliged to give a copy thereof to the interested 
party, if he requests it. 

A culprit surprised in the act of committing an offense may be appre¬ 
hended by any person and must be delivered immediately to the authority. 

No one may be detained for more than twenty-four hours without being 
placed at the disposal of the competent authority. Members of the police 
who violate this precept may be punished by the immediate loss of em¬ 
ployment without prejudice to the penalties that the law imposes therefor. 

There is no imprisonment, detention, or arrest for purely civil debts 
or obligations. 

Art. 28. The State may not obligate itself by any international treaty 
of extradition to surrender its own nationals. 

Neither shall it concede the extradition of foreigners who are prosecuted 
for political offenses. 

Art. 24. Every individual detained in cases or in a manner other than 
those prescribed by this Constitution and the law shall be set at liberty 
upon his own petition or that of any other person. For this purpose the 
law will establish rules for the remedy of habeas corpus by means of sum¬ 
mary judicial proceedings without considering the applicable penalty. 

Art. 25. No one is obliged, in a criminal, correctional, or police matter, 
to give testimony against himself, his spouse or his relatives within the 
fourth degree of consanguinity or second of affinity. 

Art. 26. The home is inviolable. No one may enter another’s home 
without the consent of its owner, except by written order of competent 
authority or to help victims of crimes or disasters. 

Labor, social welfare, and health officials may make, on prior notice, 
domiciliary searches or inspections of places of work for the purpose, of 
assuring the fulfillment of the social and public health laws. 

Art. 27. Every person may pass freely through the national territory 
and change his residence without restrictions other than those which the 
transit, fiscal, health, and immigration laws and rules impose. 

Art. 28. The jails are places of security and regeneration. Any severity 
which is not necessary for these purposes is prohibited therein. 

Art. 29. Correspondence and other private documents are inviolable 
and may not be seized or examined except by direction of competent 
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authority and in accordance with legal formalities. In any case, privacy 
will be observed as to matters apart from the object of the seizure or the 
examination. 

The examination of papers will be always effected in the presence of the 
interested party, or of a member of his family, or, in their absence, of two 
honorable residents of the same place. 

Art. BO. There is no penalty of death, expatriation, or confiscation of 
property. 

Art. 31. Only those acts that have been declared punishable by law 
previous to their perpetration and exactly applicable to the imputed act 
shall be punished. 

Art. 32. No one shall be tried except by competent authority and in 
conformity with legal proceedings, or more than once for the same cause. 

Art. 33. The following may prescribe penalties without previous trial 
in the cases and under the precise terms of the law: 

(1) Officials exercising control and jurisdiction, who may impose fine or 
arrest upon anyone who insults them or is lacking in respect toward them 
in connection with their discharge of the duties of their offices or by reason 
of their discharge of the same; 

(2) Chiefs of police, who may impose the penalty of arrest upon their 
subordinates in order to curb insubordination or mutiny; and 

(3) Ship captains, who, being outside a port, have the power to restrain 
insubordination or mutiny or maintain order on board, and to detain 
temporarily any actual or presumed culprit. 

Art. 34. In case of overt infraction of a constitutional or legal precept 
to the detriment of any person, the order of a superior does not exempt 
from responsibility the agent who executes it. Exception is made with 
respect to individuals of the public forces when they are in service, in 
which case the responsibility devolves only upon the hierarchical superior 
who gives the order. 

Art. 35. The profession of all religions as well as the exercise of all 
forms of worship is free without limitation other than the respect for 
Christian morality and public order. 

Art. 36. It is recognized that the Catholic religion is that of the ma¬ 
jority of Panamanians. It will be taught in the public schools, but learn¬ 
ing it and attendance at acts of religious worship will not be obligatory for 
the pupils, when their parents or guardians so request. The law will 
determine the aid that should be given to this religion for missions to the 
native tribes and for other analogous ends. 

Art. 37. Religious associations have juridical capacity and may man¬ 
age and administer their property within the limits designated by the law, 
the same as other juridical persons. 

Art. 38. Every person may freely express his thoughts, orally, in 
writing, or by any other means, without previous censorship. But legal 
responsibility exists when by any of these means attacks are made upon 

the reputation or honor of persons or upon the social security or public 
order. 

Art. 39. All inhabitants of the Republic have the right to assemble 
peacefully and without arms for lawful ends. Open air manifestations or 
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meetings are not subject to permit. Only previous notice to the local 
administrative authority, twenty-four hours in advance, is required. 

The authorities may take police measures to prevent or restrain abuses 
in the exercise of this right when the way in which it is exercised causes or 
may cause disturbance of traffic or of public order, or violation of rights 
of others. 

Art. 40. Companies, associations, and foundations that are not con¬ 
trary to morals or legal order may be formed and may obtain recognition 
as juridical persons. 

Art. 41. Every person is free to engage in any profession or trade, 
subject to the rules established by law in regard to competence, morality, 
security, and public health. 

No tax or contribution will be established for engaging in the liberal 

professions and in the trades and arts. 

Art. 42. Any person has the right to present respectful petitions and 
complaints to public officials, for reasons of social or private interest, and 
to obtain prompt action thereon. 

The official to whom a petition, question, or complaint is presented shall 
be obliged to act thereon within a period of thirty days. 

The law will designate the appropriate punishments for the violation of 
this precept. 

Art. 48. The ministers of religious cults may not perform public, civil, 
or military duties except those relating to social welfare or public instruction. 

Art. 44. The laws have no retroactive effect, except those of public 
order or of social interest. In criminal matters the law favorable to the 
accused always has preference and retroactivity, even when there has been 
final sentence. 

Art. 45. Private property acquired according to law by juridical or 
natural persons is guaranteed and may not be denied recognition or im¬ 
pugned by reason of subsequent laws. 

Private property implies obligations of its owner by reason of the social 
function that it must serve. 

Art. 46. For reasons of public utility or social interest defined in the 
law, there may be expropriation by judicial decree and with prior indem¬ 
nification. 

Art. 47. When the application of a law based on reasons of public 
utility or social interest results in a conflict between the rights of indi¬ 
viduals and the necessity recognized in the said law, the private interest 
must yield to the public or social interest. 

Art. 48. No one is obliged to pay a tax or impost which has not been 
legally established and which is not collected in the manner prescribed by 
law. 


Art. 49. In case of war, grave disturbance of the public order, or urgent 
social interest requiring prompt measures, the executive may decree the 
expropriation or seizure of private property, and the indemnification may 
not be previous. 

When the return of the seized object is practicable, the seizure will be 
only for the duration of the circumstances that have caused it. 
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The State is always responsible for any expropriation that the executive 
thus accomplishes and for the losses and damages caused by the seizure, 
and will pay the amount thereof as soon as the reason for the expropriation 
or seizure ceases. 

Art. 50. Every author and inventor enjoys the exclusive ownership of 
his work and invention during the time and in the manner that the law 
establishes. 

Art. 51. Every person against whom a mandatory or restraining order, 
violating the rights and guarantees held sacred by this Constitution, is 
issued or executed by any public official shall have the right to have the 
order revoked upon his own petition or that of any other person. The 
law shall determine the form of this summary proceeding for protection of 
the constitutional guarantees. 

The remedy to which this article refers will always be within the com¬ 
petence of the judicial tribunals. 

Art. 52. In case of external war or internal disturbance that threatens 
the public peace or order, the entire Republic or part thereof may be de¬ 
clared to be in state of siege and the effects of Articles 22, 24, 26, 27, 29, 
88, 89, and 45 may be temporarily suspended partially or totally. 

Art. 58. The National Assembly will declare the state of siege and 
temporary suspension when it is in session. If it is in recess, they will be 
declared by decree signed by the President, his ministers, and the members 
of the permanent legislative commission, and in the same decree the Na¬ 
tional Assembly will be convoked so that within a maximum period of 
five days it will meet and take appropriate action. Upon termination of 
the cause, the assembly, if it is in session, and, if the assembly is not in 
session, the cabinet council, with the approval of the permanent legislative 
commission, will lift the state of siege or the suspension. 


Chapter 2 
The Family 

Art. 54. The State protects matrimony, maternity, and the family 
and guarantees the rights of the child until his adolescence. The law will 
determine that which relates to civil status. 

Art. 55. Matrimony is the legal foundation of the family, rests on the 
equality of rights of the spouses and may be dissolved in accordance with 
the law. 

Art. 56. The union in fact between persons legally qualified to con¬ 
tract matrimony, maintained for ten consecutive years in a public manner 
and under conditions of permanence, will have all the effects of civil 

matrimony. 

_ 

For this purpose, it will be sufficient that the interested parties jointly 
petition the civil registrar to record the marriage in fact. When this 
petition has not been made, the marriage may be proved, for the purpose 
of claiming the rights thereof, by any interested party, under the procedure 
specified by the judicial law. But the public minister, in the interest of 
morals or of the law, or third parties who allege rights liable to be affected 
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by the recording, if the declaration is contrary to the reality of the facts, 
may oppose the recording or impugn it after it has been made. 

Art. 57. The parental jurisdiction is the union of duties and rights that 
parents have in relation to their children. 

Parents are obliged to feed, assist, educate, and instruct their children, 
and the latter to respect and assist their parents. The law will regulate 
the exercise of parental jurisdiction in accordance with the social interest 
and the welfare of the children. 

Art. 58. Parents have the same duties with regard to their illegitimate 
children as toward their children born in wedlock. All the children are 
equal before the law and have the same right of inheritance in intestate 
succession. 

Art. 59. The law will regulate the investigation of paternity. All 
discriminations based on the nature of the filiation are abolished. No 
declaration whatsoever establishing difference of birth or of civil status 
of the parents will be put in their registration records, nor in any verifica¬ 
tion, baptismal record, or certificate referring to the filiation. 

The power is granted to the father of a child born before the entrance 
into effect of this Constitution to protect him by the provisions of this 
article, by means of the rectification of any record or certificate in which 
any classification may have been established with respect to the said child. 
The consent of the mother is not required for this. If the child is of age, 
he should give his consent. 

In the acts of simulation of paternity, anyone who is legally affected 
by the acts may oppose this measure. 

The law will designate the procedure. 

Art. 60. The State will see to the social and economic development of 
the family and will organize the family patrimony, determining the nature 
and quantity of property that it should include on the basis of inalienabil¬ 
ity and immunity from garnishment. 

Art. 61. The State will provide for the rearing and education of chil¬ 
dren whose parents or guardians are economically incapable of doing so 
or who have no relatives obligated to render such services to them. 

Art. 62. Minors who are abandoned, physically or mentally deficient, 
wayward or delinquent, will be submitted to special legislation on super¬ 
vision, rehabilitation and protection. 

Chapter 3 
Work 

Art. 68. Work is a right and a duty of the individual. The State will 
use the resources that are within its reach to provide occupation for every 
one who lacks it and will assure every worker the economic conditions 
necessary for a decent existence. 

Art. 64. Every worker in the service of the State or of public or private 

enterprises or of private individuals is guaranteed a minimum salary or 
wage. 

Art. 65. The law will establish the manner of adjusting the minimum 
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salary or wage periodically for the purpose of improving the worker’s 
standard of living and with attention to the peculiarities of each region 
and each industrial, commercial, or agricultural activity. 

In piece work by agreement or at fixed prices it is obligatory that the 
minimum salary for a day’s work be assured. 

The minimum §f every salary or wage is exempt from garnishment, 
except for maintenance obligations in the form that the law establishes. 
The work tools of laborers are also exempt. 

Art. 66. For equal work, under identical conditions, equal salary or 
wage must always be paid, irrespective of the persons who perform it and 
without distinction as to sex or nationality. 

Art. 67. The right of organization is recognized for employers, em¬ 
ployees, workers, and professional people of all classes for the exclusive 
ends of their economic-social activity. 

The executive will have a period, not to be extended, of thirty days to 
accept or reject the registration of a workers’ or employers' syndicate. 
The registration will specify the legal representation of the syndicate. 
The law will regulate everything concerning the recognition by the execu¬ 
tive, of syndicates of employers, employees, workers, and professional men. 

The executive may dissolve a syndicate only when it departs from its 
exclusive purposes and a competent tribunal so declares by final decree. 

The management of these associations will be made up of Panamanians 

exclusively. 

Art. 68. The right of strike and suspension of work is recognized. The 
law will regulate the exercise thereof and may subject it to special re¬ 
strictions in the public services that it designates. 

Art. 69. The maximum length of the working day i 9 eight hours and 

the working week is up to forty-eight hours. The maximum working 

night will not be more than seven hours. Overtime will be compen¬ 
sated by extra pay. 

The maximum working day may be reduced to six hours for those over 
fourteen and less than eighteen years of age. Work by those less than 
fourteen and night work by those less than sixteen is forbidden except in 
the cases that the law specifies. The employment of those less than 
twelve as domestic servants and work by minors and women in unhealth¬ 
ful occupations are likewise prohibited. 

In addition to weekly rest, every worker shall have the right to vaca¬ 
tions with pay. 

Art. 70. Stipulations that imply renunciation, diminiition, weakening, 
or relinquishment of any right recognized in favor of the worker are null 
and, as such, do not bind the contracting parties although expressed in a 
work agreement or any other pact. The law will regulate everything 
relating to the work contract. 

Art. 71. The working mother is protected. A woman who is pregnant 

may not be discharged for this cause. For six weeks before the birth and 

eight afterwards, she will enjoy necessary rest "recompensed in the same 

way as work ,and will retain her employment and all the rights pertaining 
to her contract. 



Panama 


79 


Art. 72. The law will regulate immigration with a view to the national 
economic system and social necessities. 

4/ 

The hiring of laborers who might lower the working conditions or stand¬ 
ards of living of the national worker is forbidden. 

Art. 73. Every worker dismissed without just cause and without the 
formalities that the law establishes has the right to be indemnified by his 
employer. The law will designate the just causes for dismissal and the 
scale of indemnification according to the length of service. 

Art. 74. It is a duty of industrial enterprises in the spheres of their 
specialities to establish schools of apprenticeship designed to promote 
labor education among the children of their laborers or associates. The 
law will regulate this matter. 

Art. 75. The labor jurisdiction to which all controversies that originate 
between capital and labor are submitted is established. The law will es¬ 
tablish the rules for the said jurisdiction and the entities that have to put 
it into practice. 

Art. 76. The relations between capital and labor are a matter for 
regulation by the law, on a basis of social justice so that, without preju¬ 
dicing any of the parties, the conditions necessary for a normal life may be 
guaranteed to the worker, and capital may be assured of an equitable 
compensation for its investment. 

• Chapter 4 

The National Culture 

Art. 77. The service of national education in its intellectual, moral, 
civic, and physical aspects is an essential duty of the State. The national 
education shall be inspired by the democratic doctrine and by ideals of 
national growth and human solidarity. 

It is for the State to fix the bases of education, which will be organized 
is such a way that unity, co-ordination, and continuity will exist in all 
grades. 

Every educational establishment is of public and social utility. 

Art. 78. Primary education is obligatory. Public pre-school, primary, 
and secondary education of all grades and kinds will be gratuitous. The 
gratuitousness of pre-school and primary education implies the obligation 
of the State to provide all implements necessary for the instruction of the 
pupil. The gratuitousness of secondary education does not prevent the 
establishment of a matriculation fee. 

Art. 79. Freedom of instruction is guaranteed. The State may, 
nevertheless, intervene in private educational establishments so that the 
national and social purposes of culture and the better intellectual, moral, 
civic, and physical training of the pupils may be accomplished. 

Art. 80. No educational establishment may refuse to admit pupils be¬ 
cause of the nature of the union of their parent or guardian or because of 
social, racial, or political differences. 

The violation of this precept by private schools will cause the loss of 
the official subsidy, if they had one; of the privilege of having their de- 
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grees and certificates recognized by the State, if they had it; and, in case of 
persistence, the loss of the right to continue giving instruction. 

Art. 81. The teaching of national history and civic education will 
always be under national professors. 

In no private educational establishment will instruction be given in a 
foreign language without the permission of the ministry of education 
granted for attested reasons of public interest. 

The programs of primary education in private schools will be the same as 
in the public schools; but permission for the establishment of additional 
courses in any language may be granted. 

It is obligatory for private schools to include in their secondary pro¬ 
grams the teaching of national history and geography and civic education. 

Art. 82. The State may grant scholarship or economic aid only to 
students who have won public competitions or contests or who have ob¬ 
tained in their studies the qualifications that make them worthy of State 
aid according to the law. 

In case of equal merit, preference will be given to the participants whose 
economic means do not allow them to pursue the studies for which they 
entered the contest. 

Art. 88. The law will establish the necessary incentives for the publi¬ 
cation of national pedagogical works and the standards for their adoption 
as official texts. 

Art. 84. The expenditures for the support of the educational service 
will have preference over any others. The organic law of the department 
will determine the proportion of the revenues that should be allotted for 
this service. 

Art. 85. Only the academic and professional degrees issued by the 
State or authorized by it in accordance with legal provisions are recognized. 

Art. 86. The official university of the Republic is autonomous. Its 
legal representation, its patrimony, and its right to administer the same 
are recognized. It has the power to organize its curriculum and designate 
and group its personnel in the manner that the law determines. It will 
include in its activities the study of national problems and the diffusion 
of the culture of the people. 

Art. 87. In order to make the economic autonomy of the university 
effective, the State will endow it with what is indispensable for its installa¬ 
tion and its future operation and development, as well as with the patri¬ 
mony mentioned in the preceding article and the means necessary to 
increase it. 

Art. 88. Freedom of the lecture-room is recognized without limitations 
other than those established by the university statute for reasons of public 
order. 

Art. 89. The State will promote the establishment of special technical 
schools, industrial, professional, agricultural, and commercial, and adapt 
them to the specific necessities of the nation. The law will establish, 
beginning with the primary school, services of vocational orientation that 
will permit the discovery of the aptitudes and capacities of the pupils and 
their guidance toward better individual and social usefulness. 
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Art. 90. The State will promote by all possible means the culture of 
the people and will maintain a system of gratuitous complementary 
courses for adults, with the purpose of preventing and eliminating illitera¬ 
cy and increasing the practical capacities of the working classes. 

Art. 91. The law will establish a department of physical culture that 
will have the purpose of diffusing such culture in the educational institu¬ 


tions and among the people. 


Chapter 5 

Public Health and Social Welfare 

. Art. 92. It is an essential function of the State to safeguard the public 
health. The individual has the right to the protection, conservation, and 
restitution of his health, and the obligation to preserve it. 

As a consequence, the State will develop principally the following de¬ 
tailed activities: 

(a) To combat contagious diseases by means of individual treatment 
and sanitation of environment; 

(b) To protect maternity and to reduce infant mortality by means of 
medical assistance and adequate nutrition; 

(c) To complement the feeling of needy children and to give service of 
medical vigilance to child students; 

(d) To establish, according to the needs of each region, hospitals, dental 
clinics, and dispensaries, in which services are given and medicines are 
supplied free to those who lack pecuniary resources; and 

(e) To publish systematically the principles of scientific feeding, personal 
hygiene, and sanitation of the home. 

The National Assembly will issue the sanitary code. 

Art. 93. Every individual has the right to the security of economic 
means of subsistence, in case of incapacity to work or to obtain compen¬ 
sated work. Social security services will be provided and administered by 
autonomous entities and will cover illness, maternity, family subsidy, old 
age, widowhood, orphanhood, forced work stoppage, employment acci¬ 
dents, and occupational illness, and all other contingencies that affect the 
capacity to work and to consume. The law will provide for the establish¬ 
ment of such services, as social needs may require. 

The State will establish institutions of social assistance and welfare. 
Their fundamental tasks are the economic and moral rehabilitation of the 
dependent groups and the care of the mentally deficient, the chronically 
ill, and invalids lacking economic resources. 

The State will likewise promote the establishment of inexpensive 
dwellings for workers. 


Chapter 6 

Country and Native Groups 

Art. 94. The State will give special protection to the country and 
native groups for the purpose of integrating them in an effective manner 
with the national community with regard to their standards of living— 
economic, political, and intellectual. The action relative to the natives 
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will conserve and at the same time develop the values of the aboriginal 
culture. 

Art. 95. In order to accomplish the economic integration of the said 
groups, the State will methodically perform the following activities: 

(a) To grant gratuitously to the country people and natives the neces¬ 
sary land for work, issuing the pertinent deeds of ownership. Lands near 
the centers of population and main transportation arteries will be pre¬ 
ferred. When uncultivated national lands are lacking under these con¬ 
ditions, private untilled or idle land will be expropriated. These expro¬ 
priations will take effect only when the untilled land exceeds one hundred 
hectares or, if of smaller size, belongs to people who do not devote them¬ 
selves exclusively to agriculture or cattle raising as a means of livelihood; 

(b) To reserve lands for indigenous communities and prohibit their ad¬ 
judication for any reason. 

The existence of the native reservations already established is recog¬ 
nized ; 

(c) To create, by adequate means, agrarian credit services or technical 
institutions that take to the country people and natives the knowledge 
and resources necessary to establish among themselves scientific systems 
of cultivation;, 

(d) To take steps to assure a stable market and equitable prices for prod¬ 
ucts, and to stimulate the establishment of production, distribution, and 
consumption co-operatives; 

(e) To establish means of communication and transport to unite the 
country and native groups with the centers of distribution and consump¬ 
tion ; 

(f) To promote and stimulate the development of agriculture, rural 
industry, and regional arts by means of prizes or other similar incentives in 
the manner that the law determines. 

Art. 96. Besides the general ends of national culture, the schools for 
country people and natives should serve the following: 

(a) To create the consciousness of the duties, rights, dignity, and possibi¬ 
lities of the Panamanian citizen; 

(b) To awaken interest in life in the country by means of objective 
teaching of the material elements indispensable to a secure, healthful, and 
decorous rural living; and 

(c) To take to the rural and native homes the activity of the agencies of 
education and welfare that tend to raise their moral, cultural, and social 
level. 


Title IV 

POLITICAL RIGHTS 

Chapter 1 
General Provisions 

Art. 97. All Panamanians over twenty-one years of age are citizens 
of the Republic without distinction as to sex. 

Art. 98. Citizenship consists of the right to vote and to be elected for 
public posts by popular election and of the capacity to perform public 
duties with authority and jurisdiction except as provided in Article 192 
for a special situation. 

Art. 99. Citizenship is lost: 

(1) By loss of Panamanian nationality according to this Constitution; 
and 

(2) By penalty in conformity with the law. 
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Art. 100. Citizenship is recovered by 

National Assembly. 

Art. 101. Citizenship is suspended: 


means of rehabilitation by the 


(1) By judicial resolution in the cases that the law specifies; and 

(2) By pendency of a criminal cause, from the time that the judge orders 
trial, in the cases in which there is no right of bail. 


Chapter 2 
Suffrage 

Art. 102. The suffrage is a right and duty of all citizens. The law 
will regulate it on the following bases: 

(1) The suffrage is free. All official aid to candidates for posts of 
popular election is forbidden, even when the means used for such purpose 
are supervised; 

(2) The authorities are impartial guarantors of the suffrage and not 
direct or indirect instruments of political compulsion. All exaction Of 
quotas or contributions from public employees for political purposes, even 
under the pretext that they are voluntary, is forbidden to the authorities; 

(3) All popular elections, and those which public entities must hold 
when more than two citizens are to be elected, will be held according to 
some system that assures proportional representation to the parties; 

(4) Every citizen will be provided with a permanent personal cedula, 
the acquisition of which is obligatory and which will serve as his identifi¬ 
cation in the popular elections and other affairs that require it; and, 

(5) The vote is universal, equal, direct, and secret. 

Art. 103. The law will regulate the manner of organizing the political 
parties. The formation of any party which has as its basis sex, race, or 
religion, or which tends to destroy the democratic form of government, is 
illegal. 

Art. 104. Violation of the principles contained in Article 102 consti¬ 
tutes a crime. The law will establish the corresponding penalties, subject 
to the provisions of Article 148. 


Chapter 3 

The Electoral Organism 

Art. 105. In the Republic there will be a national electoral jury whose 
election, composition, and attributes will be determined by the law upon 
the principle of proportional representation, guaranteeing the supervision 
of its functions by the political parties and groups not represented in this 
and other electoral bodies. 


Title V 

THE LEGISLATIVE ORGAN 

Chapter 1 

National Assembly 

Art. 106. The legislative organ is a body called National Assembly, 
composed of deputies in the same number as the electoral circuits in the 
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ratio of one for every fifteen thousand inhabitants and one more for a 
residue that is not less than seven thousand five hundred. 

A province with less than fifteen thousand inhabitants has the right 
to elect a deputy. 

For each deputy there will be elected two alternates, who will succes¬ 
sively replace the principals in cases of permanent or temporary absence. 

Art. 107. The deputies, once elected, represent the entire Nation, are 
not subject to any mandate, and obey only the dictates of their own con¬ 
sciences. 

Art. 108. The deputies and their alternates will be elected by direct 
popular vote for a period of four years. 

Art. 109. The National Assembly will meet annually by its own right, 
without the necessity of convocation, in the capital of the Republic, the 
first day of October. 

Art. 110. Every period of regular or special sessions is called a legislature. 
The regular legislature cannot be extended and will last ninety lawful days. 

Art. 111. The executive may convoke the National Assembly for 
special sessions for the time he specifies, to deal exclusively with the 
matters which he submits to it. 

Art. 112. To be deputy to the National Assembly, it is required to 
be a citizen in the exercise of his rights and to be twenty-five years old. 

Art. 118. The members of the National Assembly are not legally 
responsible for their opinions and votes in the performance of duty. 

Art. 114. From the day of his election until the end of the period for 
which he was elected, no deputy may be accused, prosecuted, arrested, or 
called to criminal or police trial without prior authorization of the assem¬ 
bly or the permanent legislative commission, when the chamber is in 
recess. Neither may he be sued civilly during the interval between thirty 
days before and thirty after each period of sessions. 

Upon the request of a deputy, the assembly or the permanent legislative 
commission may, according to the circumstances, lift temporarily or par¬ 
tially his immunity. 

Art. 115. Deputies may not be appointed to any remunerated public 
post, except that of minister of state, magistrate of the Supreme Court 
of Justice, chief of diplomatic mission with the rank of ambassador or 
minister plenipotentiary, or professor in official universities. The viola¬ 
tion of this precept nullifies the appointment. 

Acceptance of the office of magistrate causes an absolute vacancy in the 
office of deputy, and acceptance of the offices of minister of state or chief 
of diplomatic mission causes a temporary vacancy. 

Art. 116. No increase or decrease in the per diem or new allowances of 
any kind will be effective until after the members of the assembly in 
which they were passed have ceased to serve. 

Art. 117. The deputies to the National Assembly may not make, 
personally or through others intervening, any contract with the organs 
of the State or institutions or enterprises affiliated with it, or accept from 
any one authority to handle business with these organs, institutions, or 
enterprises while the assembly is in session. 
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The following cases are excepted: 

(a) When it is a matter of personal or professional use of public services 
or current operations of the same type with institutions or enterprises 
affiliated with the State; 

(b) When it is a matter of contracts made with any of the organs or 
entities mentioned in this article, by means of bidding, by companies, 
other than anonymous companies, of which a deputy is a member, pro¬ 
vided that his participation therein antedates his election to office; 

(c) When, by means of bidding or without it, contracts are made with 
such organs or entities by anonymous companies in which a total of not 
more than twenty-five per cent of the shares belongs to deputies of the 
National Assembly; 

(d) When the deputy acts in the exercise of his profession as a lawyer, 
outside the period of sessions or during it, but by means of license. 

The deputy who, according to clauses (a), (b), and (c) of this article, 
makes a contract with any of the organs of the State or with institutions or 
enterprises affiliated with it or has negotiations with any of them will lose 
his immunity in regard to everything concerning such contracts or nego¬ 
tiations. 

Art. 118. The legislative functions of the National Assembly consist 
in issuing the laws necessary for the fulfillment of the ends and the per¬ 
formance of the functions of the State declared in this Constitution, and 
especially for the following: 

(1) To issue, put into effect, amend, or repeal the national codes; 

(2) To determine the number and nomenclature of the ministries of 
state and to distribute among them the business of the administration; 

(3) To establish or abolish offices and to determine their functions, 
duties, attributes, periods, and allocations; 

(4) To issue the general law of salaries upon the proposal of the execu¬ 
tive organ; 

(5) To approve or to disapprove the public treaties that the executive 
makes; 

(6) To approve or disapprove the contracts or agreements that the 
executive makes with natural or juridical persons; 

(7) To authorize the executive to make contracts, negotiate loans, 
transfer national property, movable or immovable, the value of which 
exceeds five thousand balboas, and to perform other analogous functions 
within the constitutional orbit; 

(8) To declare war and empower the executive to negotiate the peace; 

(9) To designate the place where the organs of state are to be located; 

(10) To establish or change the political division of the national 
territory; 

(11) To limit and regulate the assignment of uncultivated lands; 

(12) To determine the peace-time footing of the army; 

(13) To organize the services established by this Constitution; 

(14) To promote the sciences and arts; to promote agriculture, industries, 
and the useful or charitable enterprises worthy of stimulation and help; 

(15) To decide upon monuments that the State should erect; 

(16) To approve with or without modifications the public works bill 
presented by the executive for the fiscal year in conformity with the 
provisions of Article 144. 

In discussing the bill, preference will be given to those works already 
commenced in accordance with the previous fiscal year; 

(17) To organize the national statistics and to arrange for the taking of 
the census of the population; 

(18) To grant amnesty for political offenses; 
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(19) To organize the public credit; 

(20) To recognize the national debt and to provide for its service; 

(21) To decree the expenditures of the administration in view of the 
budget which the executive presents, approving or modifying it. 

If, for any reason whatsoever, the budget is not issued by the National 
Assembly, that of the previous fiscal year will remain in effect. In this 
case, the approval of the permanent legislative commission, which may or 
may not modify it, will be necessary; 

(22) To establish duties, taxes, revenues, and official monopolies in 
order to attend to the public services; 

(23) To provide for the application of national property to public uses, 
as well as for the manner and condition of such application; 

(24) To determine the fineness, weight, value, form, type, and denomi¬ 
nation of the national money; 

(25) To clothe the executive temporarily, when he so requests, with 
precise extraordinary powers, which will be exercised by means of decree- 
laws if necessity demands or public convenience makes it advisable. 

The law by which the said powers are conferred will specifically set 
forth the subject and purposes of the decree-laws, and, if these latter deal 
with matters reserved for organic laws, must be approved by the absolute 
majority of the members of the assembly. 

Every decree-law that the executive issues in the exercise of the powers 
that are conferred upon him must be submitted to the National Assembly 
for legislation upon the matter. If the effects of the decree-law have been 
completed, because it was of a transitory nature, the assembly should 
declare whether it approves or disapproves, in order to determine the 
corresponding responsibilities if any. 

For the exercise of the extraordinary powers to which this paragraph 
refers, the agreement of the permanent legislative commission will be 
necessary; 

(26) To establish administrative departments, with internal autonomy, 
interministerial organs, and technical councils, for the purpose of assuring 
the efficacy of the administrative functions, co-ordinating the action of 
the different branch offices, and technically planning and developing 
the labors of the public administration. 

Art. 119. The judicial functions of the National Assembly are: 

(1) To take cognizance of the accusations or denunciations that are pre¬ 
sented against the President of the Republic and the magistrates of the Su¬ 
preme Court of Justices and of the tribunal of administrative litigation 
and to judge them, if there is occasion, for acts performed in the exercise 
of their duties to the prejudice of the free functioning of the public power 
or in violation of the Constitution and the laws; 

(2) To take cognizance of the accusations or denunciations that are pre¬ 
sented against the deputies to the National Assembly. 

The law will establish the proceedings that should be followed and the 
penalties that should be applied. 

Art. 120. The administrative functions of the National Assembly are: 

(1) To decide upon the rules for its internal order; 

(2) To examine the credentials of its own members and to decide whether 
or not they are in the form prescribed by law; 

(3) To accept or reject the resignation of the President of the Republic; 

(4) To grant permission to the President of the Republic to lay aside 
his duties for as much as six months and to leave the national territory 
under such permission; 

(5) To approve or disapprove the nominations which are made by the 
executive and which under this Constitution or the law require the 
ratification of the National Assembly; 
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(6) To appoint the attorney general of the Nation and his alternates and 
the comptroller general and sub-comptroller general of the Republic and 
to approve or disapprove the appointments of the magistrates of the 
Supreme Court of Justice and their alternates and the magistrates of the 
tribunal of administrative litigation and their alternates; 

(7) To appoint commissions to investigate any matter relating to acts 
performed or measures proposed by the executive and to inform the 
assembly so that it can decree the measures which it considers appropriate. 

These commissions will necessarily include representatives of all parties 
of which the assembly is composed and will have the right to call private 
persons as well as officials and authorities to come and testify before them, 
and the right to request data and documents that they consider necessary 
for the purposes of the investigation; 

(8) To pass votes of censure against the ministers of state when they, 
in the judgment of the assembly, are responsible for illegal acts or grave 
errors which have been notoriously prejudicial to the interest of the State. 
So that the vote of censure may be taken, it must be proposed in writing, 
six days before its discussion, by not less than half of the deputies and 
approved by the vote of two-thirds of their number; 

(9) To examine and close finally at each regular meeting the general 
treasury account which the executive presents to it; 

(10) To request of the ministers of state oral or written reports and to 
require their attendance at the meetings, stating the object thereof, when 
this is deemed necessary to elucidate the debate; and 

(11) To rehabilitate those who have lost nationality or citizenship. 

Art. 121. The National Assembly is forbidden: 

(1) To issue laws that violate the letter or spirit of this Constitution; 

(2) To recognize as charges against the public treasury indemnifi¬ 
cations which have not been previously declared by the tribunals and to 
vote money to pay for scholarships, pensions, exemptions from duty with 
reduced pay, gratuities, or expenditures that have not been decreed 
according to pre-existing general laws; 

(3) To decree acts of proscription or persecution against persons or 
corporations; 

(4) To give votes of praise or censure with respect to acts of the Presi¬ 
dent of the Republic: 

(5) To urge or compel public officials to adopt specified measures; 

(6) To make appointments other than those which are assigned to it 
according to this Constitution; 

(7) To demand public reports on pending diplomatic negotiations of a 
confidential nature; 

(8) To order or authorize public works other than those decreed in the 
law, to which paragraph 15 of Article 118 refers, except in emergency cases 
expressly so declared by the assembly; and 

(9) To delegate any of the functions belonging to it except as provided 
in paragraph 25 of Article 118. 

Art. 122. At least three days before the close of the regular sessions 
the National Assembly will designate a permanent legislative commission 
composed of five principal members with an alternate for each principal, 
all active deputies, who will be elected as follows: 

(a) The total number of deputies of which' the National Assembly is 
composed will be divided by the number of members to be elected to the 
commission. The result will determine the election quotient; 

(b) For the election of the members of the permanent legislative com¬ 
mission, each deputy will cast a single ballot for a principal and an alter¬ 
nate, who must necessarily be deputies, and those who have obtained at 

least a number of votes equal to the election quotient will be declared to 
be elected; and 
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(c) If, after the representations have been determined on the basis of 
the election quotient, posts remain to be filled, those who have obtained 
the highest number of votes will be declared to be elected to fill them. In 
case of a tie, decision will be by lot. 

This commission will perform its functions during the period of recess 

between one legislature and the next. 

Art. 123. In conjunction with the executive, this commission will take 

cognizance of: 

(1) The cases of suspension of constitutional guarantees; 

(2) The issuance of decree-laws in conformity with this Constitution; 

(3) Everything relating to the exercise of the extraordinary powers with 
which the executive may be invested; 

(4) The issuance of supplementary special credits; and 

(5) The issuance of the budget in the case mentioned in paragraph 21 of 
Article 118, and of the corresponding plan of public works. 

Moreover, the commission will have the following attributes: 

(6) During the recess of the assembly, to take cognizance of every penal 
or correctional procedure initiated against the deputies or the magistrates 
of the Supreme Court of Justice; 

(7) During the recess of the assembly, to give approval for the President 
of the Republic to leave the national territory and grant him permission 
to leave his duties for as much as six months; and 

(8) To elaborate, according to the most pressing necessities, bills for 
the consideration of the assembly in its next session. 

Chapter 2 

Legislation 

Art. 124. The laws originate in the assembly and are divided thus: 

(a) Organic, those which are issued in fulfillment of paragraphs 1, 2, 3, 
4, 10, 11, 13, 19, 21,22, and 26 of Article 118; and 

(b) Ordinary, those which are issued under the other paragraphs of the 
said Article. 

Art. 125. The laws will be proposed: 

(a) When they are organic: 

(1) By special commissions of the assembly; 

(2) By the ministers of state; and 

(3) By the Supreme Court of Justice, if they relate to the issuance or 
amendment of the civil, commercial, penal, or procedural codes. 

(b) When they are ordinary, by any member of the assembly or minister 
of state. 

Organic laws require, for their issuance, the favorable vote, in each one 
of the debates, of the absolute majority of the assembly. Ordinary laws 
require only the approval of the majority of the deputies attending the 
respective sessions. 

Art. 126. No bill will be a law of the Republic if it has not been ap¬ 
proved by the National Assembly in three debates, on separate days, 
and sanctioned by the executive in the form provided by this Constitution. 

Art. 127. Every bill that has not been presented by one of the special 
commissions mentioned in paragraph (a) of Article 125 will be referred by 
the President to a commission to be studied and discussed within a reason¬ 
able time. 
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The commission may take the advice of experts and obtain information 
from individuals or private or public entities affected by the subject dealt 
with in the bill. At the termination of the period of study, the commis¬ 
sion will inform the assembly whether or not it is appropriate to legislate 
upon the matter to which the bill refers, with a clear and methodical ex¬ 
pression of the conclusions adopted. The commission will designate from 
its membership a reporter who will participate in the respective debates 
before the assembly. 

A similar procedure will be followed with regard to organic bills in the 
special commissions mentioned in paragraph (a) of Article 125. 

The first debate on any bill is that w r hich takes place in the commisson 
mentioned in this Article. If the bill has been recommended by the com¬ 
mission, it will pass to the second debate. 

A bill may also pass to the second debate when the majority of the 
assembly, at the request of one of its members, reverses the opinion of the 
commission and gives the bill its approval. 

Art. 128. When approved, a bill will go to the executive, and if the 
sanctions it, he will have it promulgated as law. In case he disapproves, 
he will send it with his objections to the assembly. 

Art. 129. The executive will have a period of six working days to 
return any bill with objections, when it consists of fifty articles or less; of 
ten days, when it consists of more than fifty articles and less than two 
hundred; and of fifteen days, when it contains two hundred or more 
articles. 

If the executive has not returned the bill with objections within the 
periods indicated, he may not fail to approve it and have it promulgated. 
But if the assembly goes into recess during the said periods the executive 
must publish the bill, approved or vetoed, within ten days following the 
closing of the assembly. 

Art. 130. A bill vetoed in its entirety by the executive will go back to 
the assembly for a third debate. If it has been vetoed only in part, it will 
go back for a second debate for the sole purpose of considering the form¬ 
ulated objections. 

If the objections are considered by the National Assembly and the bill 
is approved by two-thirds of the deputies who compose the assembly, the 
executive will sanction it and have it promulgated without being able to 
present new objections. If the approbation of this number of deputies is 
not obtained, the bill will remain rejected. 

Art. 131. When the executive objects to a bill as unconstitutional and 
the assembly, by the stated majority, insists upon its adoption, the former 
will send it to the Supreme Court of Justice to decide upon its constitu¬ 
tionality. The decision of the court declaring the bill constitutional 
obliges the executive to approve it and to have it promulgated. 

Art. 132. If the executive does not fulfill the duty of approving and 
having the laws promulgated within the periods and according to the 
conditions that this title establishes, the president of the assembly will 
approve and have the laws promulgated. 

Art. 133. Every law will be promulgated within six working day 
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after its approval and will begin to have effect from its promulgation unless 
the law itself specifies that it will have effect from another date. 

Art. 134. The laws may state their reasons for being, and the following 
formula will precede the text: The National Assembly of Panama decrees: 

Art. 135. The bills that remain pending during a period of sessions 
may be considered only as new bills. 

Title VI 

THE EXECUTIVE ORGAN 

Chapter 1 

President and Vice-President 

Art. 136. The executive organ is composed of a magistrate who is 
called President of the Republic, with the indispensable co-operation of 
the ministers of state. 

Art. 137. In each particular case, the President and the minister of the 
respective branch represent the executive organ. 

Art. 138. The President of the Republic will be elected by direct 
popular suffrage and by a majority of votes for a period of four years. 

A First Vice-President and a Second Vice-President, who will replace 
the President in his absences according to the provisions of Article 149, 
will be elected along with the President of the Republic in the same manner 
and for the same period. 

Art. 139. The citizen who has been elected President of the Republic 
may not be re-elected for the same office in the two terms immediately 
following. 

Art. 140. To be President of the Republic, one is required: 

(1) To be Panamanian by birth, and 

(2) To be thirty-five years of age. 

Art. 141. The President of the Republic will take office before the 
National Assembly and will take the oath in the following words: “I 
swear before God and the country to comply faithfully with the ‘Constitu¬ 
tion and the laws of the Republic 0 . 

A citizen who does not have religious faith may omit the invocation to 
God in his oath. 

Art. 142. If for any reason the President of the Republic cannot take 
office before the National Assembly, he will do so before the Supreme 
Court of Justice and, in default of the latter, before a notary, or in the last 
resort, before two competent witnesses. 

Art. 143. Attributes which the President of the Republic alone may 
exercise are: 

(1) To appoint and dismiss ministers of state freely; 

(2) To watch over the regular functioning of the administration and the 
preservation of public order; 

(3) To see to the collection and administration of the national revenues; 

(4) To watch over the sound administration of the public establish¬ 
ments ; 

(5) To see to it that the National Assembly meets on the day fixed in 
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the Constitution or in the decree by which he may have called it for special 
sessions; and 

(6) To present at the beginning of each legislature, on the first day of its 
regular sessions, a message concerning the matters of the administration. 

Art. 144. Duties which the President must perform with the co¬ 
operation of the respective ministers, the cabinet council, or the permanent 
legislative commission, as the case may be, are: 

(1) To approve and promulgate the laws, obey them, and see to their 
exact fulfillment; 

(2) To appoint and dismiss freely the governors of the provinces and 
the commanders and officers of the public forces and the national police 
corps; 

(3) To inform the assembly of vacancies occurring in the offices which 
the latter must fill; 

(4) To appoint, as provided in Title XII, the persons who must occupy 
the national offices or posts for which provision is not to be made by any 
other official or body; 

(5) To send to the National Assembly within the first ten days of its 
regular sessions the estimate of revenue and expenditures, the plan for 
public works for the following fiscal year, and the draft of a law for 
salaries if deemed necessary, except in the case in which the date of the 
taking of office by the President of the Republic coincides with the be¬ 
ginning of the said sessions. In such case, the President of the Republic 
will do this within the first forty-five days of the sessions; 

(6) To give to the National Assembly the information which it requests; 

(7) To make administrative contracts for the rendering of services and 
execution of public works in accordance with the provisions of this Consti¬ 
tution and the law and with the obligation to give account thereof to the 
National Assembly; 

(8) To direct the foreign relations; to accredit and receive diplomatic 
and consular agents as well as to make public treaties and conventions, 
which will be submitted for the consideration of the National Assembly; 

(9) To grant nationals who so request permission to accept offices of 
foreign governments in the cases in which such permission is necessary 
according to the Constitution or the law; 

(10) To issue naturalization papers according to the procedure that the 
law designates; 

(11) To grant commercial and industrial patents, according to the law; 

(12) To direct, regulate, and inspect the services established in this Con¬ 
stitution ; 

(13) To appoint, subject to the approval of the National Assembly, the 
chiefs and directors of the autonomous and semi-autonomous public 
bodies, according to the provisions of the respective laws; 

(14) To decree amnesty for political offenses; to reduce penalties and 
grant conditional liberty to ordinary criminals; 

(15) To confer military ranks in case of war; 

(16) To command the public forces of the Nation; 

(17) To issue regulations when required for the better execution of 
laws, without departing from their text or spirit in any case; 

(18) To appoint, by unanimous agreement of the cabinet council and 
subject to the approval of the National Assembly, the magistrates of the 
Supreme Court of Justice and their alternates and those of the tribunal 
of administrative litigation and their alternates; 

(19) To exercise the precise extraordinary powers mentioned in Article 
118, paragraph 25 of this Constitution; and 

(20) To exercise the other attributes that belong to him according to 
this Constitution and the law. 

% 

Art. 145. No act of the President of the Republic, except those men- 
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tioned in Article 143, will have any validity or effect whatsoever unless it 
is countersigned by the minister of state in the respective branch, who 
thereby becomes responsible for the same. 

The orders and provisions that a minister of state issues within his 
branch, stating that he does so by instruction of the President of the 
Republic, will be obligatory and may be invalidated only by the President 
himself, provided that they do not transgress the limitations of the powers 
that belong to the executive according to the Constitution and the law. 

Art. 146. The President of the Republic may lay aside his duties 
only by permission, which in no case will exceed six months and will be 
granted by the National Assembly and, when the latter is in recess, by the 
permanent legislative commission referred to in Article 122. 

The President of the Republic may not leave the national territory 
while he is performing his duties. 

The infraction of this rule entails loss of the office. 

In case of resignation, the National Assembly, and when the Assembly 
is in recess, the Supreme Court of Justice, will take cognizance of it, to 
accept or refuse it. 

Art. 147. The emoluments that the law assigns to the President of the 
Republic may be altered, but the alteration will not take effect until the 
following presidential term. 

Art. 148. The President of the Republic is responsible only in the 
following cases: 

(1) For exceeding his constitutional powers; 

(2) For acts of violence or coercion in the course of the electoral process 
or hindering the meeting of the National Assembly or obstructing it or 
other public bodies or authorities established by the Constitution in the 
performance of their functions; and 

(3) For the crime of high treason. 

In the first two cases, the penalty will be dismissal and disqualification 
to hold public office for the period that the law specifies. 

In the third case the common law will be applied. 

Art. 149. In the temporary or permanent absence of the President of 
the Republic, his duties will be performed by one of the Vice-Presidents, 
in the order in which they were elected. 

Moreover, it is a duty of the First Vice-President of the Republic to 
attend, with voice but without vote, the sessions of the cabinet council. 

Art. 150. When, for any reason, the absences of the President cannot 
be filled by the Vice-Presidents, one of the ministers of state, who fulfills 
the requisites necessary for being President of the Republic, and who has 
been elected therefor by majority vote, will fill the presidency. 

Art. 151. When the permanent absence of the President and Vice- 
Presidents happens not less than two years before the expiration of the 
presidential period, the person charged with the duties of the presidency 
will call presidential and vice-presidential elections for a date not later 
than four months away, so that the citizen elected President may take 
possession within six months following the call. The respective decree 
will be issued at the latest eight days after the assumption of the post by 
the said person in charge. If it is less than two years until the end of the 



Panama 


93 


term, the person in charge will perform his duties until the end of the said 
term. 

Neither the citizen who has discharged the duties of the presidency 
within the two years immediately preceding the elections mentioned, nor 
any of his relatives within the fourth degree of consanguinity or second of 
affinity, may be elected President or Vice-President in these elections. 

Art. 152. The citizen who replaces the President of the Republic will 
have the same title and rank and will exercise the same attributes as the 
latter. 

Art. 153. The following may not be elected President: 

(1) The citizen who, called to the presidency because of the permanent 
or temporary absence of the titular President, has held it at any time 
during the two years immediately preceding the term for which the elec¬ 
tions are taking place, and 

(2) Any relative within the fourth degree of consanguinity or second of 
affinity of the President elected by popular vote who has performed his 
functions in the term immediately preceding or of the citizen indicated in 
paragraph 1 of this article. 

Art. 154. The following may not be elected Vice-Presidents: 

(1) The President elected by popular vote who has discharged his 
functions at any time, when the election of Vice-Presidents is for the term 
following his own; 

(2) Relatives within the fourth degree of consanguinity or second of 
affinity of the President elected by popular vote for the term following 
that in which the President exercised power; 

(3) The citizen who as Vice-President or minister of state has held the 
presidency at any time during the two years preceding the period for 
which the election is taking place; 

(4) Relatives within the fourth degree of consanguinity or second of 
affinity of the citizen mentioned in the preceding paragraph for the period 
immediately following that in which he held the presidency; and 

(5) Relatives within the fourth degree of consanguinity and second of 
affinity of the candidate for the presidency of the Republic. 


Chapter 2 
Ministers of State 

Art. 155. The ministers of state are the chief directors of their re¬ 
spective departments and co-operate with the President of the Republic 
in the performance of his functions, according to the provisions of this 
Constitution and the law. 

Art. 156. Matters will be distributed among the ministers of state, 
according to the nature of such matters, in conformity with the law. 

Art. 157. To be a minister of state the same requisites as those for 
being deputy to the National Assembly are necessary. But a naturalized 
citizen must have been naturalized at least ten years before the time of this 

designation. 

Art. 158. No person who is a relative of the President of the Republic 
within the fourth degree of consanguinity or second of affinity may be 
appointed minister of state. 

Neither may individuals united among themselves by the stated degrees 
of relationship be appointed ministers in the same cabinet. 
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Art. 159. The ministers of state will have a voice in the National 
Assembly. 

Art. 160. Each minister of state will present to the National Assembly, 
within the first ten days of each term of regular sessions, a report or memo¬ 
randum upon the state of affairs of his ministry and upon the reforms that 
he deems it appropriate to introduce. 

Chapter 3 
Cabinet Council 

Art. 161. The meeting of the ministers of state under the indispensable 
presidency of the President of the Republic constitutes the cabinet council. 

Art. 162. The functions of the cabinet council are: 

(1) To act as a consultative body in the affairs submitted to it by the 
President of the Republic and in those in which it should be heard by 
order of the Constitution or of the law; 

(2) During recess of the National Assembly, to empower the President 
of the Republic to settle or submit to arbitration the disputes in which the 
Nation is involved. For this, the favorable opinion of the attorney 
general of the Nation, the unanimous vote of the council, and the majority 
vote of the permanent legislative commission are necessary; 

(3) To determine, with the President of the Republic and by unanimous 
vote, the appointments of magistrates of the Supreme Court of Justice and 
of the tribunal of administrative litigation; 

(4) To determine, under the joint responsibility of all its members and 

the members of the permanent legislative commission, the decrees that the 
President should issue upon the suspension of guarantees or in the exercise 
of extraordinary powers when he is invested with them; 3 

(5) To open, under the collective responsibility of all its members and 
the members of the permanent legislative commission, supplementary or 
extraordinary credits, subject to the provisions of Article 221 of this 
Constitution and the prescriptions of the laws decreed in the execution of 
this precept; 

(6) To request of the public officials and corporations the reports that 
it deems necessary or desirable for the dispatch of the affairs that it must 
consider, and to call upon the first named and the representatives of the 
second to give verbal reports; 

(7) To prescribe the rule for its internal operations; and 

(8) To perform the other functions designated by the Constitution or 
the law. 

Art. 163. The secretary general of the presidency will have the rank of 
minister of state and perform the functions of secretary of the cabinet 
council. 


Title VII 

THE JUDICIAL ORGAN 

Chapter 1 

The Administration of Justice 

Art. 164. The judicial organ consists of a supreme court of justice, the 
subordinate tribunals, and the courts that the law establishes. 

Art. 165. The Supreme of Justice will be composed of five magistrates 
appointed according to the provisions of paragraph 18 of Article 144, one 
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every two years for a term of ten that will commence on the first of No¬ 
vember. Each magistrate will have an alternate appointed for the same 
period to replace the principal in his accidental absences, and in permanent 
absences until the vacancy is filled. 

In case of permanent absence of any magistrate, a new appointment will 
be made for the rest of the term. 

When, at the time to replace a magistrate, the respective alternate is 
absent, one of the others, who will be selected by lot, will act for him. 

Art. 166. In order to be magistrate of the Supreme Court of Justice, 
it is required: 


(a) To be a Panamanian by birth or by naturalization with more than 
fifteen years of residence in the Republic; 

(b) To be thirty-five years of age; 

(c) To be in the full enjoyment of civil rights; 

(d) To have graduated in law; and, 

(e) To have completed a ten year term, during which he has practised 
the profession of law or performed the duties of magistrate, attorney 
general of the Nation, attorney of a superior tribunal, circuit judge, or 
professor of law in an official educational establishment. 

The validity of the credentials of a magistrate of the Supreme Court of 
Justice issued before the entrance into effect of this Constitution is 
recognized. 

Art. 167. The Supreme Court of Justice is entrusted with the guardian¬ 
ship of the integrity of the Constitution. As a result, in addition to the 
powers conferred upon it by the Constitution and the laws, if will have 
that of definitely deciding, after hearing the attorney general of the Nation, 
upon the validity of the bills to which the executive has objected as un¬ 
constitutional for reasons of substance or form and upon the validity of all 
the laws, decrees, orders, resolutions, and other acts impugned before it 
by any citizen for the same causes. 

The court will also decide whether a constitutional amendment is 
valid when the executive objects to it as not having been adopted in ac- 
cordanca with the standards established in Article 256. 

Every official charged with dispensing justice, who upon studying any 
cause considers that the applicable legal or regulatory provision is un¬ 
constitutional, shall consult the Supreme Court of Justice, before deciding, 
so that the latter may resolve the point. 

The decisions issued by the Supreme Court of Justice in the exercise of 
the power that this article confers upon it are final, definitive, and ob¬ 
ligatory and should be published in the official gazette. 

Art. 168. The principal magistrates may not discharge any other 

public duty during the term for which they have been appointed, except 

that of professor for the teaching of law in an establishment of university 
education. 

Art. 169. In the tribunals and courts that the law establishes, the 
magistrates or judges will be appointed by the Supreme Court of Justice 
or by the tribunal or judge immediately superior in the hierarchy, ac¬ 
cording to the provisions of Title XII. 

Art. 170. The magistrates and judges are independent in the per- 
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formance of their functions and are subject only to the Constitution and 
the law. But the inferior ones are obliged to pay deference to and comply 
with the decisions that their hierarchial superiors issue in revoking or 
reforming, by virtue of legal recourses, the orders proffered by the former. 

Art. 171. The magistrates and judges will not be deposed or suspended 
from the performance of their duties except in the cases and according to 
the formalities that the law provides. 

Art. 172. The duties of the judicial order are incompatible with any 
other remunerated duty, except that specified in Article 168, with the 
practice of law or commerce, and with any participation in politics except 
for the casting of a vote in the elections. 

Art. 178. The law will designate the remuneration of the magistrates, 
judges, and other judicial officials and employees,-which may be altered 
at any time; but the alteration shall only have effect two years after being 
decreed. 

The salaries and remuneration of the magistrates of the Supreme Court 
of Justice will not be lower than those of the ministers of state. 

All discharges of employees in the judicial branch will take place at the 
end of the respective term. 

Art. 174. The magistrates and judges may not be detained or arrested 
except by virtue of a written order of the judicial authority competent to 
judge them. 

Art. 175. Trial by jury is instituted. The law will determine the 
causes that must be decided by this system. 

Art. 176. The administration of justice is gratuitous. The law will 
guarantee the effectiveness of this precept. 

Chapter 2 

The Public Ministry 

Art. 177. The public ministry will be conducted by the attorney 
general of the Nation, by the district attorneys and solicitors and by the 
other officials that the law designates. Each official of the public ministry 
will have two alternates, who will replace him in their order in temporary 
absences and in permanent absences until the vacancy is filled. 

Art. 178. The attributes of the officials of the public ministry are: 

(1) To defend the interests of the Nation, of the province, or of the 
district, as the case may be; 

(2) To promote the fulfillment or the execution of the law, judicial 
sentences, and administrative provisions; 

(3) To watch over the official conduct of the public officers and em¬ 
ployees and to take care that they all discharge their duties completely; 

(4) To prosecute crimes and violations of constitutional or legal 
provisions; and 

(5) To serve as juridical counsellors to the administrative officials of 
their jurisdiction. 

Art. 179. To be attorney general of the Nation the same requisites as 
those to be magistrate of the Supreme Court of Justice are necessary. 

Art. 180. The term of the attorney general of the Nation will be ten 
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years and the term of the district attorney of the tribunal for administra¬ 
tive litigation will be six. 

Art. 181. The following are special functions of the attorney general of 
the Nation: 


(1) To indict before the Supreme Court of Justice officials whose trial 
belongs to that body; 

(2) To take care that the other officials of the public ministry discharge 
their duties faithfully, and to act to the end of their being held responsible 
for the faults or offenses that they commit ; and 

(3) To appoint and remove freely the employees of his immediate 
department. 

Art. 182. The same provisions as those established by Articles 1G8, 
171, 172, and 174 for judicial officials govern with respect to the officials 
of the public ministry. 

In addition, the provisions of Article 173 will apply to the attorney 
general of the Nation. 

Art. 183. The attorney general of the Nation and his alternates will 
be elected by the National Assembly. The other officials of the public 
ministry will be named by the official immediately higher in rank, ac¬ 
cording to the provisions of Title XII. 


Title VIII 

THE PROVINCES 

Art. 184. In each province there will be a governor, whom the execu¬ 
tive may freely appoint and remove, as his agent and representative before 
the municipalities of his area. 

Art. 185. The provinces will include the number of municipalities that 
the laws provide. 

Title IX 

MUNICIPAL GOVERNMENT 

Art. 186. The State rests upon a community of autonomous munici¬ 
palities. 

The municipality is the political organization of the local community, 
established in a determined territory by relations of proximity and with 
economic capacity sufficient to maintain self-government under adequate 

conditions. 

The municipal organization will be democratic and will respond to the 
essentially administrative character of the local government. 

Art. 187. The municipalities should co-operate with the national 
government for the realization of social welfare. 

Art. 188. The municipal authorities have the duty to observe and 
enforce the Constitution and laws of the Republic, the decrees and orders 
of the executive, and the orders of the tribunals of ordinary and admin¬ 
istrative justice. 

Art. 189. No municipal official may be suspended or removed by the 
national administrative authorities. The mayors are excepted when their 
appointment pertains to the executive organ. 



98 


Constitutions of Nations 

Art. 190. It is an obligation of the municipalities to contribute to the 
promotion and support of education and beautification. The law will 
designate the share of the municipal revenues that should be assigned for 
these purposes, which share should be expended in the respective district. 

Art. 191. The State will supplement the municipal management when 
the latter is inadequate in cases of epidemic, grave disturbance of public 
order, or other reasons of public interest, in the manner that the law de¬ 
termines. 

Art. 192. The territory to which the action of the municipality is ex¬ 
tended is called a district. In each district there will be a corporation 
called the municipal council, composed of the number of members that 

the law determines, who will be elected by direct popular vote for a four- 
year term. 

Foreigners with four years continuous residence in the respective dis¬ 
trict or two years’ residence if they are married to nationals or if they have 
Panamanian children in the district are electors in the elections for council- 
men and eligible for the councils. In no case may the representation of 
the foreign units in the municipal corporations comprise more than one- 
fifth of the total membership. 

Art. 193. By popular initiative and by means of the vote of the re¬ 
spective councils or commissions, two or more municipalities may request 
incorporation into one or unite for purposes of common benefit. The 
law will establish the appropriate procedure. 

With equal requisites the municipalities of a province may unify their 
government, establish a common treasury and fiscal administration. In 
this case, an inter-municipal council or commission, the membership of 
which the law shall determine, may be established. 

Art. 194. Councilmen may be relieved of their offices for abandonment 
of their duties or for bad conduct in the performance of the same. The law 
will establish the procedure which will be followed in these cases. 

Art. 195. Citizens have the right of initiative and referendum in the 
matters entrusted to the councils. 

Art. 196. When the municipalities so resolve by means of plebiscite, 
the law will provide that they be governed by the system of commissions, 
whose members are specialists in the branches of the economic-social 
activity established by the same. 

Art. 197. The commissioners will be directly elected by the people for 
a four-year term and may be re-elected. 

Art. 198. The commission will exercise all the attributes of the mu¬ 
nicipal councils and will have the same guarantees and responsibilities 
established for the latter. 

Art. 199. There will be in each district a mayor, chief of the municipal 
administration, and two alternates. The law will decree whether the 

executive should appoint them or whether they sould be elected by direct 
popular vote. 

When the election takes place by popular vote, the following rules will 
be observed: 

( 1 ) The term will be four years; 
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municipalities may contract loans to carry out material works or enter¬ 
prises of an economic or social welfare nature that can not be financed 
with the common funds of the treasury. The service of the said debt 
may not absorb more than twenty per cent of the ordinary revenues of 
each fiscal year. 


Title X 


PUBLIC TREASURY 

Art. 208. '"h* following belong to the State: 

^ O) T. he property in the territory that belonged to the Republic of 
Colombia by any title; 

(2) The rights and shares that the Republic of Colombia possessed as 
o\v--^r, within or without the country, by reason of the sovereignty that 
it held over the territory of the Isthmus of Panama; 

(3) The property, real estate revenues, rights, and shares that belonged 
to the extinguished Department of Panama; 

(4) Uncultivated and exempt lands: 

(5) The subsoil, which may be the object of concessions for the exploi¬ 
tation of its riches according to what the law establishes. 

Mining property granted and not utilized during the period which the 
law specifies will revert to the State; 

(6) Salt pits, mines, and deposits of all kinds may not be the object of 

private appropriation but may be granted to natural or juridical persons 

in usufruct, according to the law, without prejudice to legally acquired 
rights; ^ 

(7) Documents relating to national history. When these belong to 

private persons, they may be expropriated in the manner that the law 
specifies; 

(8) The indigenous treasures, the exploration and utilization of which 
will be regulated by law. 

Art. 209. The following belong to the State and are for public use, 
and, consequently, may not be the object of private appropriation: 

(1) The territorial sea and the waters of lakes and streams; the beaches 
and banks of the same and of navigable rivers and ports and inlets. All 

this property is for free and common benefit, subject to the regulation 
that the law establishes; 

(2) The lands and waters designated for public services of all classes of 
communications; 

(3) The lands and waters designated or to be designated by the State 

for public services of irrigation, hydroelectric production, drainage, and 
aqueducts; 

(4) The air space and the continental submarine shelf belonging to the 
national territory; and, 

(5) The other property which the law designated for public use. 

In all cases in which private property is converted by legal provision 
into property for public use the owner will be indemnified. 

Art. 210. The present owners of the property included in paragraphs 
5 and 6 of Article 208, with respect to which there exist property rights 
legally acquired prior to the time of the entrance into effect of this Con¬ 
stitution, will retain the beneficial possession thereof for twenty years in 
the terms indicated in the laws under which the acquisition was effected, 
but such property will revert to the State without indemnification. At 
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the end of the said twenty years the owners will be able to retain the 
beneficial possession under the conditions that the laws prescribe. 

Art. 211. Concessions for the exploitation of the subsoil, of the land 
and the forests, and for the utilization of waters, means of transportation, 
and other public service enterprises, will be based upon social welfare.’ 

Art. 212. Every artistic and historical object in the country, whoever 

its owner may be, constitutes a part of the cultural treasure of the Nation 

and will be under the safekeeping of the State, which may prohibit its 

destruction, transfer, or expropriation, regulate its alienation, and decree 

the expropriations which it deems opportune for its defense, indemnifying 
its owners. ‘ H 

It is a duty of the State to protect the native artistic patrimony and 
conserve the tradition of folklore in its diverse artistic and literary ex¬ 
pressions by means of action in the schools and research agencies that use 
scientific methods. 

Art. 213. The power to issue money belongs to the State, which may 
transfer it, with respect to fiduciary money, to official or semi-official 
banks of issue in the manner that the law determines. 

Art. 214. There will be no paper money of legal tender in the Republic. 

Art. 215. The law will create and regulate official or semi-official 
banks that function as autonomous entities supervised by the State, and 
will determine the subsidiary responsibilities of the State with respect to 
the obligations assumed by these banks. 

Art. 216. So far as possible with due regard for the necessity of raising 

public funds and protecting the national production, the law will assure 

that every tax affect the taxpayer in direct proportion to his economic 
capacity. 

Art. 217. No indirect tax or increase of the same will become effective 

until sixty days after the promulgation of the law establishing the tax or 
the increase thereof. 

The national government, through the office of price control or the 
official agency performing the functions of that office, will take, in every 
case the appropriate measures so that the application of the preceding 
article will not result in prejudice to the consumer. 

Art. 218. Official monopolies over imported articles or articles not 
produced in the country may be established by the law for purposes of 

revenue. 

a monopoly by virtue of which any person is deprived 
ot the operation of a lawful industry or business, the State will compensate 
m advance the persons or enterprises whose business has been expro¬ 
priated within the contemplation of this article. 

Art. 219. No public expenditure that has not been authorized in 
C< Nr - £ nCe Wlth the Constitution and the law may be made. 

IN either may any appropriation be transfered to an object not provided 
for in the respective budget. 

m.f fV 2 ^ 0- A11 the recei P ts and disbursements of the public treasuries 

8t be included and authorized in the respective budget of receipts and 

pen ltures. Payments will not be accepted for taxes which the law 
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has not established, and expenditures not provided for in the budget will 
not be made. 

Art. 221. When the National Assembly is in recess and it becomes 
indispensable to make an expenditure for which the budgetary provision 
turns out to be insufficient or for which no credit was voted, a supplement¬ 
ary or extraordinary credit may be opened at the respective ministry. 
For such purpose the cabinet council will require the opinion of the comp¬ 
troller general of the Republic upon the practicability and appropriateness 
of such credit and will submit the matter to the permanent legislative 
commission so that it may approve or disapprove it by majority of votes. 

Those who participate in the matter will be responsible for their action. 

A report of the action taken in each of these cases will be drawn up and 

sent to the National Assembly for the legalization of the credit issued. 

When the assembly disapproves any of them, the matter will pass to the 

Supreme Court of Justice so that it may decide upon the validity of the 

credit voted and upon the consequent responsibilities in cases of invalida¬ 
tion. 

Art. 222. The execution or repair of national works, the purchases 
that are made with funds of the State, of its autonomous or semi-auto¬ 
nomous entities, or of the municipalities, and the sale or rental of property 

belonging to the same will be made by public auction, subject to the excep¬ 
tions that the law specifies. 

The law will establish the means that assure at every auction the maxi¬ 
mum benefit to the State and full justice in the adjudication. 

Art. 223. There will be an independent department of the executive 
organ called office of the comptroller general of the Republic, whose 
mission is to check, regulate, guard, and control the movements of the 
public treasuries and to examine, verify, review, and audit the accounts 
of the same. The office of the comptroller will not exercise administrative 
functions that are not inherent in its internal order. 

An official who will be called comptroller general of the Republic will 
direct this department with the assistance of a sub-comptroller general. 
Both of these officials will be appointed by the National Assembly for a 
term, commencing the first of November every four years, within which they 
may not be suspended or removed except by the Supreme Court of Justice 
for causes defined in the law. 

The comptroller general as well as the sub-comptroller general will be 
responsible to the National Assembly. 

Art. 224. The following are functions of the office of the comptroller 
general, in addition to those which the law specifies according to the 
preceding article: 

(a) To keep the general accounts of the Nation, including those of the 
internal and external public debts; 

.(b) To establish the methods of accounting for all the national, pro¬ 
vincial, and municipal departments, and the manner of rendering accounts 
of the management employees; 

(c) To direct and compile the national statistics; 

(d) To obtain from the respective officials reports upon the official 
conduct of the national, provincial, municipal, autonomous, and semi- 
autonomous public entities; 
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(e) To revise and close the accounts of the officials responsible for all the 
public treasuries and the autonomous and semi-autonomous entities; 

(f) To appoint the employees of its department according to the law; 

(g) To inform the executive organ of the financial state of the public ad¬ 
ministration and to give opinion upon the practicability or appropriateness 
of the issuance of supplemental or extraordinary credits; and 

(h) To give report on its activities to the National Assembly within the 
first ten days of the sessions of each regular legislature. 


Title XI 


NATIONAL ECONOMY 


Art. 225. The conduct of economic activities belongs primarily to 
private individuals. But the State will orient, direct, regulate, replace, 
or establish such activities, according to social necessities and within the 
standards of the present title, for the purpose of increasing the national 
wealth and assuring its benefits to the largest possible number of the 
inhabitants of the country. 

Art. 226. In order to accomplish the purposes stated in the preceding 
article, the law will provide that the following measures be taken: 


(a) To establish commissions of technicians or specialists to study the 
conditions and possibilities of commerce, agriculture, and industries and to 
formulate recommendations to develop them; 

(b) To encourage the establishment of private enterprises that function 
according to the recommendations mentioned in the preceding paragraph 
by economic participation in the said enterprises, through autonomous or 
semi-autonomous entities or through prizes and subsidies, only when this 
is indispensable for supplementing private capital and within the limits 
and conditions that the law establishes. 

So long as there do not exist autonomous or semi-autonomous entities 
dedicated to the specific purposes mentioned in the preceding paragraph 
the economic co-operation of the State will be authorized in each particular 
case by the National Assembly, and when this is in recess, by the executive 
with the approval of the permanent legislative commission; 

(c) To establish a council of national economy to advise the legislature 
and the executive regarding the orientation and development of the 
national economy; 

(d) To found credit institutions designed especially to give facilities to 
small merchants, farmers, and industrialists; and 

(e) To establish centers of theory and practice for teaching commerce 
agriculture, crafts, and arts, including in the last the manual arts, and for 
tne training of specialized industrial workers and directors 


Art. 227. The State will intervene in any kind of private enterprises, 

f V1 \rx^ re g u ^ a ^ ons that the Law establishes, exclusively to secure the 

TTT ° f the P ur P oses of social justice referred to in Chapter 3, Title 

ill of the present Constitution. It will also intervene in the same manner 
in private enterprises of public utility for the following purposes: 

thl a 2 T ° re & ulate > through special agencies, the charges for services and 
^prices of articles of prime necessity; 

T ° rec * uire due efficiency in the services and adequate quality in the 
articles mentioned in the preceding paragraph; 

(c) To coordinate the services and the production of articles. 

necessity W ^ d ® fine public utility enter P rises and articles of prime 
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Art. 228. The State will establish, through autonomous or semi- 
autonomous entities or by other adequate means, public utility enter¬ 
prises that private activity has not established. In the same way, it will 
assume when necessary to the collective welfare, and by expropriation and 
indemnification, the control of public utility enterprises belonging to 
private individuals, subject to authorization by law in each case. 

Art. 229. The promotion and supervision of production and consump¬ 
tion co-operatives are duties of the State, and for such purposes it will 
establish the necessary institutions. 

Art. 230. Cultivation of the soil is a duty of the owner to the com¬ 
munity and will be regulated by the law so that the utilization of the land 
will not be impeded or become stagnant. 

Art. 281. No foreign government and no official or semi-official foreign 

entity or institution may acquire possession of any part of the national 
territory. 

Art. 232. No foreign natural or juridical person and no national 

juridical person whose capital is foreign may acquire wholly or in part the 

ownership of national or private lands situated less than ten kilometers 

from the borders or the ownership of the islands under the jurisdiction of 

the Republic. Nevertheless, rights acquired before the entrance into 

effect of this Constitution will be respected; but the respective properties 

may be expropriated at any time upon payment of the corresponding 
indemnity. 

Art. 233. There will be no property that is not subject to free aliena¬ 
tion and no irredeemable obligations except as provided in Article 60. 
Nevertheless, temporary limitations on the right of alienation and the 
conditions or terms that suspend or retard the redemption of obligations 
will be valid up to a maximum period of twenty years. 

Art. 234. Retail business may be conducted only by: 

(1) Panamanians by birth; 

(2) Individuals who upon the entrance into effect of this Constitution 

are naturalized and married to a Panamanian national or have children bv 
a Panamanian national; 

(3) Panamanians by naturalization who are not included in the pre- 

ceding classification, after five years from date on which they obtained 
their final papers; 

(4) Panamanians by naturalization not included in the preceding para¬ 
graphs who at the date of the entrance into effect of this Constitution are 

conducting retail business in accordance with the law, and foreigners who 
are m the same situation; 

(5) Juridical persons formed by Panamanians or by foreigners autho¬ 
rized to conduct such business individually in accordance with this article, 
and also those who, without being constituted in the form here mentioned 

v r- Y ei )" a £ e d in commerce at the moment of the entrance into effect 
of this Constitution. Foreigners not authorized to conduct retail business 
may, nevertheless, participate in those companies that sell products 
manufactured by themselves. 

Nationals of those States who have in the Isthmus of Panama enter¬ 
prises or organizations in which Panamanians find facilities to obtain 
work may conduct retail business, provided that such nationals are legally 
established in territory under the jurisdiction of the Republic. 
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Conducting retail business means engaging in sales to the consumer or 
acting as representative or agent of production of mercantile enterprises or 
any other activity which the law classifies as belonging to such commerce. 

Cases in which farmers or artificers in manual industries sell their own 

products are excepted from this rule. 

The law will establish a system of vigilance and sanctions to prevent 
those who, according to this article, cannot conduct retail business, from 
doing so through an intermediary or in any other fraudulent form. 

Art. 285. Wholesale business is that which is not included in the 
preceding provision, and may be conducted by any natural or juridical 
person. The law may, nevertheless, when it is necessary to protect 
wholesale business conducted by Panamanians, restrict the carrying on of 
such commerce by foreigners. But the restrictions will not prejudice in 
any case the foreigners who are legally conducting wholesale business upon 
the entrance into effect of the pertinent provisions. 

Upon the restriction of wholesale business, the citizens referred to in 
the second part of paragraph 5 of the preceding article may continue to 
conduct it. 

Art. 286. Every combination, contract, or action whatsoever that 
tends to restrict or prevent free commerce and competition and which has 
the effect of monopoly prejudicial to the public is prohibited in commerce 
and industry. 

The operation by a single natural or juridical person of series or chains 
of retail mercantile establishments in a manner that ruins or tends to 
eliminate competition of the small merchant or industrialist is included in 
this classification. 

Any person may file with the tribunals a complaint charging the forma¬ 
tion of any company or syndicate or the making of any combination, 
contract, or action for the establishment of monopolistic practices. The 
law will regulate this matter. 

Art. 287. The law will regulate hunting, fishing, and utilization of the 
forests, and will take special care to protect and preserve the fauna and 
flora of the country. 

Art. 288. Games of luck and chance and wagering activities may be 
conducted only by the State. 

The law will regulate such games as well as every wagering activity of 
any kind. 

Art. 289. There will be no private monopolies. 

Title XII 

ADMINISTRATIVE CAREER 

Chapter 1 

Fundamental Provision 

Art. 240. The public officials and employees will be of Panamanian 
nationality, except as provided in this Constitution. 

The appointment and removal of officials and employees is not an 
absolute and discretionary power of any of the organs of public authority 



106 


Constitutions of Nations 


except as provided in this Constitution. The State service should have 
as its basis the competence and morality of the official or employee and 

by the trials y ’ eXC6Pt a reaS ° n SpeCified “ the kw and declared 


Chapter 2 

Administrative Career 

Art. 241. The administrative career is established 
following principles: 


according to the 


group ; ° fflcials are ln the service of the State and not of a political party or 

and^assuch, plunfshed < by < th?law. WOrk ’ P roselyting activity will be illegal 

cfl 3 + L Th K wil1 determine the conditions of entrance into the admini- 

by the meth °d Of competitive contest on the basis of antecedents 

accord a< : corn Pj* s hed, and examinations in theoryandpftaS’ 
ccording to the nature of the post in question * the duties of the offiniaicn^ 

em P'^ and a PPeals against 1 the resolutions affecting them ° ff,c,alsor 

transfer retirement ftnftft 8 t0 • P ermaaen cy, promotion, suspension, 
iransier retirement, and pensioning will be established. 

integOitv P Droves W thO’t‘ho qUa -‘ circumsta nces in regard to competence and 

preferred’ f ftft hp h >, S ft a greater state of economic need will be 

P ftft ftft • the . offl . ce subject to the contest; 

co ntd^re cl ftlnfsftlftftn t n® t ft irregularities > omissions, and offenses will be 
defense " h d untd th e accused can present his pleas and state his 

Art. 242. The following are not included in the administrative career: 
vis^kms^of*thf^Constltution! na 1 ’° n should be made according to the pro- 
(c) leCTetaries^ffhi 8 and e ftP loye c s of the P reside ncy of the Republic; 

the pe^nalofiHces^oVthe'ininisteret' 11 ^ PerS ° nnel " S,gned t0 

ft? tI! 6 chie f s ft e diplomatic missions of the Republic; 
ft? n-K P rovinclal governors and district mayors; 

¥l 6 command ers of the national police corps; 

Assembly - SeCretary ’ auxiIiary secretaries and reporters of the National 

ft) ftbe chief of the national mails and telegraphs; 

>*.< ^^inistrator general of the internal revenue; 

a„ro y usafoUn^: nistte a,,d ot the 

wnrL^nH kers ir ? education > the public forces, national or municipal 
statute d ther analogous branches that are governed by a special organic 


Chapter 3 
Judicial Career 

Art. 243. The judicial career is instituted. 

ad mini s frit Jvp regulate ft acc ording to the principles established for the 

of p f ft T Artlcles 241 and 242 - The office of magistrate 

p eme Court of Justice, which will be provided for in conformity 
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with Article 165, is excepted from this provision. The officials, clerks, 
and janitors in the service of the magistrates and judges, and who are 
independently appointed and removed by them, are likewise excepted. 

Chapter 4 
General Provisions 

Art. 244. The prohibitions that this Constitution establishes for the 
deputies in Article 117 will apply to the officials with power and jurisdic¬ 
tion in the whole Republic in regard to the department over which they 
are immediate directors or chiefs. These prohibitions will apply also to 
the municipal officials within the respective district. 

Art. 245. There will be in the Republic no office or employment that 
does not have functions detailed in law or regulations. 

Art. 246. No public employee may receive two or more salaries paid 
by the Nation, except in the special cases relating to national education. 

Art. 247. When in extraordinary cases a general reduction in the 
salaries of public employees is necessary, the provisions of Articles 116, 
147, and 178 of this Constitution will not be applicable. 

Title XIII 

THE PUBLIC FORCES 

Art. 248. All Panamanians are obliged to take up arms when public 
necessities so require for the defense of the national independence and the 
territorial integrity of the Nation, except as provided in Article 17. 

Art. 249. The law will organize the military service and that of the 
national police separately. 

Art. 250. The public forces are not deliberative. They may meet 
only by order of the legitimate authority, and may not resort to petitions 
except upon matters relating to the service, in accordance with the law. 

Art. 251. Only the government may possess arms and implements of 
war. Prior permission of the executive is required for their manufacture, 
importation, and exportation. The legislature will define the arms that 
should not be considered as those of war and will regulate their importa¬ 
tion, manufacture, and use. 


Title XIV 

JURISDICTION OF ADMINISTRATIVE LITIGATION 

Art. 252. A tribunal of administrative litigation is established in the 

capital of the Republic, the jurisdiction of which will include the whole 

country. This tribunal will function indepedently of the executive and 
judicial organs. 

The jurisdiction of administrative litigation has as its object the re¬ 
viewing of acts, resolutions, orders, or provisions of all the national, 
provincial, and municipal officials and those of the autonomous or semi- 
autonomous public entities, in the exercise of their functions or under 
pretext of such exercise. 
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The review may be demanded by the persons affected by the act, 
resolution, order, or provision in question and, in the exercise of the 
right of popular action, by any natural or juridical person, national or 
foreign, in any case in which the administration has been wrongfully 
injured. 

The tribunal will exercise its jurisdiction over the acts specified in this 
article, and may annul the acts alleged to be illegal, re-establish private 
rights that have been violated, issue new provisions to replace those 
complained of, or make a declaration before judgment in regard to the 
sense and scope of an administrative act or its legal validity. 

Art. 253. To be a magistrate of the tribunal of administrative litiga¬ 
tion the same qualifications are required as for being a magistrate of the 
Supreme Court of Justice. 

Art. 254. The tribunal of administrative litigation will be composed of 
three magistrates, one appointed every two years for a term of six, that 
will begin the first of November. 

The appointment of magistrates will be made by the executive, as 
provided in paragraph 18 of Article 144. Each magistrate will have an 
alternate appointed for the same term, who will replace the principal in 
his accidental absences and in his permanent absences until the vacancy 
is filled. 

In case of permanent absence of any magistrate, an appointment will be 
made for the rest of the term. 

When at the time of replacing a magistrate the respective alternate is 
absent, one of the others, chosen by lot, will act for him. 

Art. 255. The provisions of Articles 168, 171. 172, 173, 174, and 243 
will apply to the magistrates of the tribunal of administrative litigation. 

Title XV 

CONSTITUTIONAL AMENDMENT 

Art. 256. This Constitution may be amended, only by a legislative act 
issued by the National Assembly in regular session, which act should be 
published and transmitted by the executive to the assembly in the first 
regular sessions following the elections for the renovation of the assembly, 
so that it may be debated again and approved by the absolute majority 
of the deputies of which the assembly is composed. 

The executive may object to the amendment only when he receives it 
for its promulgation after the debates of the second regular assembly. 

Final Provisions 

Art. 257. All laws contrary to this Constitution are repealed. 

All laws, legislative decrees, decrees, regulations, orders, and other 
provisions in force at the promulgation of this Constitution shall continue 
to be in force in so far as they are not inconsistent with it or with the laws 
that may be issued in the future. 

Art. 258. This Constitution will begin to have effect for the organs of 
the State from the day on which it is sanctioned and for the Nation fifteen 
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days after its publication in the official gazette. This publication will be 
effected within three days following the date of sanction. 

Temporary Provisions 

Art. 259. The National Assembly will issue a labor code based on the 
principles expressed in this Constitution and in the international conven¬ 
tions that govern the matter. This code will be issued in preference to 
any other. 

Art. 260. On the date of the signing of this Constitution the Con¬ 
stituent Assembly will be converted into the Legislative Assembly and 
will perform the corresponding functions until the thirtieth of September 
nineteen hundred forty-eight. 

The assembly referred to in the preceding paragraph will have a period 
of regular sessions of ninety working days from the fifteenth of May of the 
present year, during which it will issue the electoral law, the budget of 
receipts and expenditures for the interval between the first of July and the 
thirty-first of December, nineteen hundred forty-six, the law of public 
works, the labor code and other necessary laws. At the end of the ninety 
days of regular sessions and until the meeting of the first National As¬ 
sembly to be elected according to this Constitution, the National Assembly 
converted into a legislature, will return to perform the corresponding 
functions when it is convoked in extraordinary sessions by the executive. 

Art. 261. The elections for deputies to the National Assembly and for 
President and Vice-President of the Republic will take place in the year 
1948 on the date which the law will specify and which will precede the 
first of October of the said year by not less than three months. 

Art. 262. The President of the Republic and the Vice-Presidents 
elected with provisional status under Resolution Number 2 of the Con¬ 
stituent Assembly of June 15, nineteen hundred forty-five, will continue 
to perform their functions until the first of October, nineteen hundred 
forty-eight, within the terms of this Constitution, to which they will 
swear on the date of its sanction. 

Art. 263. The first term of the Supreme Court will begin on the first 
of November, nineteen hundred forty-six. The appointment of the 
magistrates and alternates who will enter upon their duties on this date 
will be made by the executive within the first fifteen days of the month of 
May, nineteen hundred forty-six, and will be approved or disapproved by 
the National Assembly within the fifteen days following. The said 
magistrates and their alternates will serve as follows: 

The first, ten years; the second, eight years; the third, six years; the 
fourth, four years; and the fifth, two years. 

Art. 264. The first term of the attorney general of the Nation and of his 
alternates will begin the first of November, nineteen hundred forty-six, 
and the election of the same will be made by the National Assembly on the 
thirtieth of May of the stated year at the latest. 

Art. 265. The first elections for municipal councilmen and mayors 
following the promulgation of this Constitution will take place in the year 
nineteen hundred forty-eight, not less than three months before the first 
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of September of the said year. In order to integrate the municipal coun¬ 
cils that will function until this da,te, the executive will make the appoint- 
ments as provided in the administrative code. 

Art. 266. The mayors for the first of the terms mentioned in Article 
199 will be elected by direct popular election. 

Art. 267. The first term of the comptroller and the sub-comptroller gener¬ 
al of the Republic will begin the first of November, nineteen hundred forty- 

six, and the election of the same will be held within the first fifteen days 

of the sessions referred to in paragraph 2 of Article 260. The date of the 

elections of the said officials for the following terms will be determined 

by the law, taking care that only one election may be made by the same 
assemblies. 

Art. 268. All contracts in force on the date of the issuance of this 
Constitution, in regard to games of chance and luck and wagering ac¬ 
tivities, will cease immediately to have effect. 

Art. 269. Within three months following the promulgation of this 

Constitution, the executive will designate a commission to organize the 

civil service with the advice of one or more technicians of recognized 
competence. 

Art. 270. The first term of the tribunal of administrative litigation will 
begin on the first of October, nineteen hundred forty-six. The appoint¬ 
ment of the magistrates who take office on that date will be made by the 
executive within the first fifteen days of the month of May, nineteen 
hundred forty-six, and will be approved or disapproved by the assembly 
within the fifteen days following. The said magistrates will serve as fol¬ 
lows: the first, six years; the second, four years; the third, two years. 

Art. 271. The National Constituent Assembly will elect, before closing 
its sessions, the permanent legislative commission mentioned in Article 
122. This commission will serve until the thirtieth of September, nineteen 
hundred forty-eight, and will be formed on the basis of one principal 
deputy and one alternate for each of the parties represented in the body. 
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PARAGUAY 

SUMMARY 


International Status 

Paraguay is a member of the United Nations. It signed the Charter 
at San Francisco on June 26, 1945, and deposited its ratification October 
12, 1945. It also signed the United Nations Declaration of January 1, 
1942. 

It was a member of the League of Nations and signed the Paris Pact of 
1928. It signed and ratified the Statute of the Permanent Court of Inter¬ 
national Justice and accepted the optional clause (Article 86). By a 
decree of the Republic of Paraguay of April 26, 1988, it “withdrew” its 
acceptance of the compulsory jurisdiction of that Court. The power 















112 


Constitutions of Nations 


to withdraw such acceptance has been questioned, and Paraguay is 
deemed to be subject to the compulsory jurisdiction of the new International 
Court of Justice. 1 It is a member of other international organizations. 2 

Paraguay obtained its independence in 1811, having successfully re¬ 
pulsed Argentinian efforts to incorporate the country into the confedera¬ 
tion of La Plata. Jose Gaspar Rodriguez Francia, who ruled from 
1814 until his death in 1840, kept Paraguay isolated commercially and 
diplomatically from the rest of the world. He was followed by Carlos 
Antonio Lopez who continued for eighteen years and was in turn fol¬ 
lowed by his son, Francisco Solano Lopez, whose administration lasted 
from 1862 to 1870. The latter became involved in a war with Brazil, 
Argentina, and Uruguay which destroyed a large percentage of the 
Paraguayan people. The population of the country was reduced from 
about 900,000 to about 800,000. Lopez was killed in battle in 1870 and 
a triumvirate took over the government; Brazilian troops were withdrawn 
in 1876 and the country developed a real prosperity in spite of revolutions 
during the period from 1904 to 1912. 

In 1988, by the terms of the Gran Chaco peace settlement, Paraguay 
regained 91,800 square miles, thus ending a sixty-eight-year-old dispute 
with Bolivia. 

Paraguay declared war on Germany and Japan on February 7,1945. 

Form of National Government 

Paraguay has a written constitution promulgated July 10, 1940, which 
declares that Paraguay is a representative, democratic republic. 3 This 
Constitution was preceded by that of 1870, promulgated at the end of the 
war with Brazil, Argentina, and Uruguay and after the dictatorial period; 
and by that of 1818 which was effective for only one year. 

Source of Sovereign Power 

‘ Sovereignty resides essentially in the people.” 4 

Rights of the People 

The Constitution guarantees freedom to work, the right of assembly 
and petition, freedom of the press, freedom to dispose of property, free¬ 
dom of association, freedom of religion (the State religion is, however, 


1 See Yearbook of the Court 1951-52, pp. 35-43, 193. For the observations regarding 
this withdrawal made by Governments see Series E, No. 14, p. 57, note 2 and Series E, 
No.^ 15, p. 227, note 2. Publications of the Permanent Court of International Justice. 

For further discussion of this question as applied to Paraguay, see Document & State 
Papers, U.S. Dept, of State, June, 1948, Vol. 1, No. 3, pp. 192, 202. 

2 See Table I. 3 Const, of 1940, Art. 1. 4 Id., Art. 2. 
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Roman Catholic 1 ) and freedom of education. 2 The penalties of death 
and property confiscation are forbidden. 3 No law may be retroactive. 4 
Privileges and titles are forbidden. 5 

Legislative Department 

Legislative power is exercised by the Chamber of Representatives which 
is composed of members directly elected by the people on a basis of one 
for every 25,000 inhabitants. 6 Suffrage is universal, secret, and obliga¬ 
tory. 7 The term of representatives is five years. 8 The chamber has the 
initiative in legislation wherever such initiative does not expressly belong 
to the executive power, as it does in matters of expenditures, troop re¬ 
cruiting, and mobilization. 9 

Executive Department 

Executive power is exercised by the President who is directly elected 
by universal secret obligatory suffrage for a term of five years. 10 He may 
be reelected once. 11 There is provision for a Council of State made up of 
Ministers appointed by the President and of members by right of posi¬ 
tion. 12 

Judicial Department 

Judicial power is exercised by the Supreme Court and other Courts. 
There are three members of the Supreme Court who have terms of five 
years. 13 They are appointed by the President with the consent of the 
Council of State. 14 Independence of the judicial power is guaranteed. 15 
The Supreme Court is the last court of appeal and takes account of juris¬ 
dictional conflicts. 16 “All judicial sentences must be founded on this 
Constitution and on the law.” 17 


Area, Population, Language 

Paraguay has an area of 150,515 square miles and population (1950 
census, provisional) of 1,406,627. Spanish is the prevailing language but 
Guarani is also generally spoken. 


1 Const, of 1940, Art. 3. 
4 Id., Art. 26. 

7 Id., Art. 44. 

10 Id., Arts. 45, 47, 49. 
13 Id., Arts. 80, 82. 

18 Id., Arts. 88, 89. 


2 Id., Art. 19. 

6 Id., Art. 33. 

8 Id., Art. 70. 
11 Id., Art. 47. 
14 Id., Art. 84. 
17 Id., Art. 91. 


3 Id., Art. 25. 

6 Id., Art. 67. 

9 Id., Arts. 77, 55. 
12 Id., Art. 62. 

15 Id., Art. 87. 


114 


Constitutions of Nations 


CONSTITUTION 

of the 

REPUBLIC OF PARAGUAY 1 

July 10, 1940 

The Paraguayan nation, with the aid of God Almighty, Supreme Legis¬ 
lator of the Universe, with the purpose of assuring justice, preserving 
interior tranquility, providing for the national defense, promoting the well 
being and progress of the Republic and making the benefits of liberty last¬ 
ing for its sons, orders, decrees and establishes this Constitution. 

General Declarations 

Art. 1. Paraguay is and will always be free and independent, is consti¬ 
tuted as a single and indivisible Republic and adopts the democratic 
representative form for its government. 

Art. 2. Sovereignty resides essentially in the people, who delegate its 
exercise to the authorities created by this Constitution. 

Art. 3. The Roman Catholic Apostolic Religion is the religion of the 
State, but other cults are tolerated when they are not opposed to morality 
and the public order. The chief of the Paraguayan Church and the 
bishops must be native citizens. 

Art. 4. This Constitution, the laws dictated as a result of it, and treaties 
with foreign nations are the supreme law of the nation. 

Art. 5. The City of Asuncion is the capital of the Republic and the 
seat of the powers of the State. 

Art. 6. The principles, guarantees, obligations, and rights proclaimed 
by this Constitution may not be altered by the laws which regulate their 
exercise. All laws, decrees, or regulations in opposition to that provided 
in the Constitution are null and invalid. 

Art. 7. Equality is the basis of public office. The government pro¬ 
vides for the expenses of the State with the product of the taxes, contribu¬ 
tions, and levies created by law; the selling and leasing of public lands; the 
exploitation of mines; profits arising out of public services and monopolies 
of the State; and loans and other credit operations. 

Art. 8. Within the territory of the Republic the products of national 
produce or manufactures will circulate free of charges. The navigation of 
the rivers of the interior is free for all flags, subject to the regulations 
issued by the Chamber of Representatives. 

Art. 9. The government will encourage American and European immi¬ 
gration. and will regulate the entry of foreigners into the country. 

1 Translation by Dorothy W. Peaslee. 
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Art. 10. Primary education is obligatory and free. The government 
will encourage secondary, professional, and university education. 

Art. 11. The care of the health of the population and social assistance, 
as well as the moral, spiritual, and physical education of the youth, are 
fundamental duties of the State. 

Art. 12. The government will endeavor to guarantee its relations of 
peace and commerce with other nations by means of treaties inspired by 
the national interest and based on principles of public law proclaimed by 
this Constitution. It will give special attention to the policy of collabo¬ 
ration and solidarity with the American peoples. 

Art. 13. In no case will private interests prevail over the general inter¬ 
est of the Paraguayan nation. All citizens are obliged to give their col¬ 
laboration for the good of the State and of the Paraguayan nation. The 
law will determine in what cases they are obliged to accept public functions 
in accordance with their conditions of ability. 

Art. 14. The exploitation of man by man is forbidden. In order to 
assure to all workers a standard of living compatible with human dignity, 
the regulation of labor contracts and of social insurance and the conditions 
of security and hygiene of the establishments will be under the care and 
supervision of the State. 

Art. 15. The State will regulate the national economic life. Only it 
has the power of coining and issuing money, establishing systems of weights 
and measures and controlling trade marks. Combinations which tend 
to the monopolization of articles of consumption, the artificial raising or 
lowering of prices, and impeding free competition are not permitted. The 
manufacture and traffic of articles damaging to health and good customs 
are prohibited. The law will establish the penalties for acts which violate 
these principles. The State may, with indemnification, nationalize public 
service and monopolize the production, circulation, and sale of articles 
of primary necessity. 

Art. 16. The Chamber of Representatives may not concede to the exe¬ 
cutive power extraordinary powers outside the provisions of this Consti¬ 
tution, or grant supreme authority by which the life, honor, and property 
of Paraguayans rest at the mercy of the government or any person what¬ 
ever. 

Art. 17. All superior authorities, functionaries, and public employees 
are individually responsible for the faults and crimes they commit in the 
exercise of their functions, without prejudice to the indirect responsibility 
of the State, which may be established in the law. In no case may they 
exercise powers alien to their jurisdiction and their acts must always, 
be in accordance with the law. Strikes of public functionaries are pro¬ 
hibited, as well as collective abandonment of their offices. 

Art. 18. The custody and defense of order and sovereignty, of terri¬ 
torial integrity and the honor of the Republic, as well as the defense of 
this Constitution, are confided to the armed forces of the nation. The 
President of the Republic is their commander in chief, but he may delegate 
the effective command of the troops to a general officer. The armed forces, 
of the nation are organized in a permanent manner. 
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Rights , Obligations , and Guarantees 

Art. 19. All inhabitants of the Republic enjoy the following rights, in 
accordance with the laws which regulate their exercise: to choose a profes¬ 
sion ; to work and exercise any legal commerce and industry, excepting the 
limitations imposed by the law for social and economic reasons of national 
interest; to meet peacefully; to petition the authorities; to publish their 
ideas in the press without previous censure, provided they refer to matters 
of general interest; to dispose of their property; to associate for legal 
reasons; to profess freely their religion; to learn and to teach. 

Art. 20. The law will determine what profe r ; ons need titles for their 
exercise, the conditions which must be fulfil! obtain said titles, and 
the authority which must issue them. The regulation and inspection of 
education are in charge of the State. 

Art. 21. The Constitution guarantees private property, the content 
and limits thereof to be fixed by law, in view of its social function. No one 
may be deprived of his property except in virtue of a sentence founded in 
the law. The ownership of all kinds of property may be transformed 
juridically by means of expropriation for reasons of social profit defined 
by the law, which will also determine the manner of indemnification. The 
law may fix the maximum extension of lands of which one single individual 
or legally constituted society may be master, and the excess must be 
sold at public auction or expropriated by the State for distribution. 

Art. 22. All inhabitants of the Republic are obliged to earn their living 
with their lawful work. Every Paraguayan home must be situate on a 
piece of its own land. 

Art. 23. The civil rights of women are regulated in the law, considering 
the unity of the family, the equality of women and men, and the diversity 
of their respective functions in society. 

Art. 24. No personal service is requirable except by virtue of a law. 
Every author or inventor is the owner of his work, invention, or discovery 
for the period accorded by law. 

Art. 25. In no case may the penalty of death or confiscation of property 
be applied for political causes. 

Art. 26. No law will have a retroactive effect. No inhabitant may be 
punished without previous trial founded on some law antedating the sub¬ 
ject of the process, or judged by special tribunals. No one may be obliged 
to testify against himself, nor be arrested except by virtue of the written 
order of a competent authority, or detained for more than twenty-four 
hours without being informed of the reason for his detention, or detained 
except in his own house or in public places destined for this purpose. The 
recourse of habeas corpus is guaranteed to all inhabitants. The law 
considers innocent those who have not been declared guilty or legally 
suspicious of being so by the act of a competent judge. The crime or dis¬ 
honor incurred by persons does not affect their relatives. 

Art. 27. Defense in the judgment of a person or rights is inviolable. 
Also inviolable are the domicile, epistolary correspondence, and private 
papers. The law will determine in what cases the inviolabilty of the 
domicile and correspondence may be suspended. 
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Art. 28. Jails must be healthy and clean. The use of any tortures or 
whipping is prohibited. 

Art. 29. Excessive bail will not be required nor excessive fines imposed. 

Art. 30. Private acts which in no way offend the public order and 
morals or prejudice third persons are exempt from the authority of magis¬ 
trates. No inhabitant may be obliged to do that not required by the law 
or deprived of doing that which it does not forbid. The law may author¬ 
ize the executive power or determined administrative authorities to dic¬ 
tate general police regulations and to impose the corresponding sanctions 
within the subjects and limits fixed by the same law. 

Art. 81. The issuance and publication of books, pamphlets and periodi¬ 
cals will be regulated by law. Anonymous printing is not permitted. 

Art. 32. The State will supervise and regulate the organization, 
functioning, and activities of groups or bodies of a public character. 

Art. 33. The Paraguayan nation does not admit prerogatives of birth; 
in it there are no personal jurisdictions or titles of nobility. All the inhab¬ 
itants of the Republic are equal before the law. Nationals are admissible 
to any employment without other condition than ability, and aliens are 
subject to the limitations established by the laws. In the Republic of 
Paraguay there are no slaves. 

Art. 84. No person may take justice into his own hands or use violence 
to reclaim his right. The people do not deliberate or govern except by 
means of their representatives and authorities created by this Constitution. 

Any armed force or meeting of persons attributing to itself the rights 
of the people and petitioning in their name commits the crime of sedition. 

Art. 35. The liberties which this Constitution guarantees are all of a 
social character. The requirements of public order limit their use for the 
purpose and in the manner established by the laws. It is not permitted 
to preach hate among Paraguayans or class struggle. 

Art. 36. Aliens enjoy the civil rights of citizens within the territory of 
the Republic, in accordance with the laws regulating their exercise; they 
may exercise their industry, commerce, or profession, own landed rights, 
make wills and marry. If they violate the security of the Republic or 
alter the public order, the government may provide for their expulsion 
from the country, in accordance with the regulating laws. Foreigners 
are not obliged to become citizens. 

Art. 37. Anyone who joins the enemies of the country by taking arms 
or assisting them, or in any manner violates the independence and security 
of the Republic of Paraguay commits treason to the country. 

Nationality and Citizenship 

Art. 38. The following are Paraguayans: (1) those born in Paraguayan 

erritory; (2) children of Paraguayans born in foreign territory, if the 
mother or father is in the service of the Republic; and (3) children of a 

araguayan father or mother, born abroad, by the act of becoming domi- 
C1 M r 11 ^ >ara ^ u ^y and residing there for ten years in succession. 

lilt ary service is obligatory for citizens, who are also obliged to take 

rms in defense of the country and of this Constitution. 
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Art. 39. All citizens, without the disqualifactions of the following 
Article, have the duty of voting from the age of eighteen years. 

Art. 40. A citizen’s vote is suspended: (1) for physical or moral disa¬ 
bility which impedes acting freely and reflectively; (2) for being a soldier, 
a corporal, or sergeant of line troops, a national guard or policeman, 
under whatever name is used; (3) for being tried as a criminal meriting 
corporal punishment. 

Art. 41. Citizenship is lost: (1) for a fraudulent bankruptcy; (2) for 
taking subsidies and pensions or using the distinctions of a foreign govern¬ 
ment without the permission of the executive power; (3) for directly 
violating or participating in any violation of the independence and se¬ 
curity of the Republic; (4) for having become naturalized in a foreign 
cou ry. Those who have lost their citizenship for any of the reasons 
mentioned, with the exception of that stated under number (4), may ob¬ 
tain their rehabilitation from the Chamber of Representatives. 

Art. 42. Foreigners may obtain letters of naturalization before the 
courts of the Republic if they prove having resided for five consecutive 
years in Paraguay, possess some settled property and capital in business, 
or profess some science, art, or industry. Naturalization papers are lost 
by absenting oneself from the country for tw T o consecutive years. Natu¬ 
ralized ci t izens may exercise all public offices two years after having obtained 
naturalization papers, excepting those of President of the Republic, 
minister, councillor of state, representative, member of the Supreme 
Court of Justice and chief of the army and navy. 

Art. 43. The Chamber of Representatives, at the proposal of the 
executive power, may concede honorary citizenship to foreigners who 
have given important services to the Republic. 

Art. 44. The State guarantees freedom of suffrage. Voting is secret 
and obligatory. The law will determine the system of elections. Persons 
who preach or proclaim electoral abstention lose their rights of citizens, 
without prejudice to their obligations. 

The Executive Power 

Art. 45. The executive power will be discharged by a citizen with the 
title of President of the Republic of Paraguay. 

Art. 46. The president of the Republic must be a native citizen, have 

ears of ago, profess the Roman Catholic Apostolic Religion, 
and meet the moral and intellectual conditions which make him worthy to 
exercise tin* office. 

Art. 47. The President of the Republic will have a term of five years in 
office and may be re-elected for one more term. He ceases in power on the 

, tliat the term expires and no occurrence whatever may be a reason for 
(‘tiding the term later. He enjoys a salary paid by the treasury of the 
nation, unchangeable during the term of his functions, and for the dura¬ 
tion of bis functions be may not exercise any other employment nor receive 
any other emolument. 

Art. 4S. The President of the Republic will reside in the house of 
government. 
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Art. 49. The President of the Republic will be elected by general direct 
election, six months before taking possession of the mandate. 

Art. 50. Upon taking possession of his office, the President of the 
Republic will take the oath from the hands of the president of the Chamber 
of Representatives, the representatives, councillors of state and members 
of the Supreme Court of Justice being met together, in the following 
terms: 

I, (name), swear before God and the country to discharge 1 faithfully and 
patriotically the office of President of the Republic of Paraguay and to 
observe and enforce the faithful observance of the Constitution. If I do 
not so do, God and the country may demand it of me. 


Art. 51. The President of the Republic has the following powers: 

(1) lie is the supreme Chief of the State and has in his charge the 
general administration of the country. 

(2) He issues instructions and regulations which are necessary for the 
execution of the laws. 

(3) He participates in the formation of the laws in accordance with the 
Constitution, sanctions them and promulgates them. 

(4) He is charged with the management of the foreign relations of the 
Republic. 

(5) He appoints the members of the Supreme Court in agreement with 
the council of state, of the tribunal of accounts and other functionaries of 
the administration of justice, in agreement with the Supreme Court. 

(6) He may commute penalties, in accordance with a regulating law. 

(7) He appoints diplomatic agents, in agreement with the council of 
state, and alone appoints and removes the ministers, secretaries of state, 
and other functionaries of the administration, whose appointment is not 
otherwise regulated by the law. 

(8) He exercises the rights of national patronage of the Republic in the 
presentation of archbishops and bishops, on proposals »»f lists of three? by 
the council of state, in agreement with the ecclesiastical senate or the 
national clergy met together; he recognizes or retains the decrees of the 
councils, and the bulls, apostolic briefs, and rescripts of the Sovereign 
Pontiff, in agreement with the council of state and Chamber of Represen¬ 
tatives. 

(9) He inaugurates annually the sessions of the Chamber of Represen¬ 
tatives, in which act he will give account of the measures realized by his 
government; he prorogues the sessions of the Chamber of Representatives 
or convokes it in extraordinary sessions, in which case the chamber will 
only treat those matters submitted to its consideration by the executive 
power. 

(10) He provides for the collection of the revenues of the Republic and 
decrees their investment in accordance with the law or the general budget. 

(11) He negotiates and signs treaties of peace, commerce, navigation, 
alliance, boundaries, and neutrality, concordats and other international 
agreements, being obliged to submit Ihem to the council of state and the 
Chamber of Representatives for their approval. 

(12) He alone provides the military ranks of the Republic up to the 
rank of lieutenant colonel, and in accordance with the council of state 
the Chamber of Representatives, in the superior ranks; he disposes of the 
armed forces of the nation and determines their organization and distri¬ 
bution in accordance with the necessities of the Republic. 

(13) He declares war and re-establishes peace with the judgment of the 
council of state and the authorization of the ( hamber of Representatives. 

(14) He dictates military regulations. 

Art. 52. If any grave threat occurs of interior disturbance or exterior 
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conflict which could endanger the exercise of this Constitution and the 
authorities created by it,’the President of the Republic will declare a part 
or all of the territory of the Republic in a state of siege, with the obligation 
of giving an account to the Chamber of Representatives. During the 
state of siege, the President of the Republic may order the arrest of sus¬ 
pected persons. He may also transfer them from one point of the Republic 
to another, unless they prefer to leave the country. A law will regulate 
the application of the state of siege for the defense of order and the 
security of the Republic. 

Art. 53. The President of the Republic may dissolve the Chamber of 
Representatives and remove the councillors of state, with the obligation, 
in the first case, of convoking elections within the term of two months. 

Art. 54. The projects issued by the executive power to the Chamber 
of Representatives must be considered and dispatched within the course 
of sessions of that year. In case they are not dispatched within the term 
above said, they will be considered converted into laws. During the par¬ 
liamentary recess, the executive power has the power of dictating decrees 
with the force of laws, with the opinion of the council of state and with the 
obligation of submitting them to the approval of the Chamber of Repre¬ 
sentatives in the following ordinary period of sessions. 

Art. 55. Only to the executive power belongs the initiative in matters 
of expenses and of recruiting and mobilization of troops. 

Art. 56. The executive power, will adopt plans of redistribution of 
present populations, for economic, social, public health, or national defense 
reasons. 

Art. 57. In case of international war, all the authority necessary to as¬ 
sure the national defense is concentrated in the President of the Republic. 

Art. 58. In case of the resignation, inability, or death of the President 
of the Republic, the minister of the interior will immediately convoke the 
council of state and the Chamber of Representatives as a full National 
Assembly to appoint the minister or functionary who should exercise the 
presidency until the end of the term, unless the resignation, inability, or 
death occurs within the first two years of the presidential period, in which 
circumstance the provisional President will convoke the people to elections 
within a period of two months. If the inability is temporary, the National 
Assembly will appoint one of the ministers provisionally to exercise the 
presidency of the Republic. 

Ministers of the Executive Power 

Art. 59. The carrying out of the business of the Republic is in charge 
of the ministers, secretaries of state, who countersign and legalize the acts 
of the President by means of their signature, without which requirement 
they lack efficacy. The law will determine the number and functions 
of the ministers, who in no case may be less than five. 

Art. 60. In order to occupy the office of minister, it is necessary to be a 
native citizen, to have reached the age of thirty and to enjoy a well- 
known reputation of integrity and to be well-informed in public matters. 

Art. 61. Each minister is responsible for the acts which he legalizes, 
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and jointly for those to which he agrees with his colleagues. The ministers 
must present to the President of the Republic an annual report of their 
conduct, which will be widely publicized. They will enjoy a salary 
established by the law T for their services, which may not be altered either 
in favor or to the prejudice of those in office. 

The Council of State 

Art. 62. There will be a council of state of which the following will 
form part: the ministers of the executive power, the rector of the national 
university, the Archbishop of Paraguay, a representative of commerce, 
two representatives of the agriculture and cattle-raising industries, one 
representative of the electrical industries, the president of the Bank of the 
Republic, and two members of the military institutions, one of the army 
and the other of the navy, with the rank of colonel at least, retired. The 
form of appointment of the councillors who are not so by position will be 
determined by the law. The members of the first council of state will 
be appointment by the President of the Republic. 

Art. 63. The following will be powers of the council of state: 

(1) To judge regarding projects of decrees with the force of laws; 

(2) To judge regarding matters of international policy submitted to its 
consideration by the executive power; 

(3) To give its agreement to the appointment of the members of the Su¬ 
preme Court and of diplomatic agents to foreign countries; 

(4) To give its agreement to military promotions from the rank of colo¬ 
nel ; 

(5) To judge matters of a financial and economic order, for which 
purpose it may take the advice of technical commissions. 

Art. 64. Councillors of state who are not functionaries must be native 
citizens, have reached the age of thirty years and meet the conditions 
of preparation and integrity that are publicly recognized. With the 
exception of the ministers, the councillors of state will enjoy a daily salary 
for the sessions. 

Art. 65. The council of state will form itself into a tribunal for the pur¬ 
pose of judging members of the Supreme Court of Justice. 

Art. 66. The council of state will appoint its president and will rely 
on the personnel fixed in the general budget of expenses* Its members 
enjoy parliamentary immunities. 

The Chamber of Representatives 

Art. 67. The Chamber of Representatives is composed of members 
directly elected by the people, in accordance with the electoral law which will 
immediately be issued, on a basis of one for each twenty-five thousand 
inhabitants. 

In the same electoral act, one-third of the total number of representa¬ 
tives will be elected to act as substitutes in case of death, resignation, or 
disablement of members, until the completion of the term. The substi¬ 
tute will also replace the member in case the latter takes a post in the 

public administration and during the time the member remains in said 
office. 
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Art. 68. In order to be a representative or substitute, it is necessary to 
have reached the age of twenty-five years and be a native citizen. 

Art. 69. No representative may form part of enterprises which exploit 
public services or have concessions of the State or exercise the representa¬ 
tion of them. 

Art. /0. Representatives will have a term of office of five years. The 

chamber will meet in ordinary sessions every year, from the first of April 

until the thirty-first of August. The chamber will be renewed entirely 
every five years. 

Art. 71. The chamber is exclusive judge of the election, rights, and 
titles of its members. It may, with two-thirds of the votes, correct any 
of its members for disorderly conduct in the exercise of his functions or 
remove any for physical or moral disability and exclude them from its 
membership; but a majority will be sufficient to decide on resignations 
from office that are made voluntarily. The chamber opens its sessions 
with the presence of an absolute majority of its members, but a smaller 
number may compel the absent members to attend the sessions under the 
penalty which the law will establish. 

Art. 72. The chamber will constitute its authorities, make its own 
regulations and appoint its employees. 

Art. 73. The Chamber of Representatives may request information 
by a written request to the executive power on matters of public interest. 

Art. 74. No representative may be accused, judicially interrogated, 
or molested for opinions that he gives in the discharge of his office of 
legislator. From the day of his election until the end of his term, he may 
not be arrested, except in case of being surprised in flagrante delicto. 
\\ lien a suit is instituted before ordinary justice against any representa¬ 
tive and there are grounds for issuing an act of preventive imprisonment 
against the same, the chamber, with a two-thirds vote, may suspend the 

accused from his functions and place him at the disposition of justice for 
trial. 

Art. 75. Representatives will, at the time of their incorporation, take 
the oath to duly discharge their office, in accordance with that prescribed 
by this Constitution, and they will enjoy a remuneration indicated by law. 
No minister may exercise the representation while he forms part of the 
executive power. Neither may any ecclesiastic, military man in active 
service or employ paid by the Republic, under whatever title, exercise the 
representation, excepting professors or teachers. 

Art. 76. The following belongs to the Chamber of Representatives: 


(1) To legislate on municipal organization; 

(2) To legislate regarding taxes, levies, and contributions in general; 

(d) I n ant horize contracting loans and legislate on tin' banking system ; 
(4) lo dictate annually the law ol the budget of expenses of the nation 

at the initiative of the executive power, and approve or reject the accounts 
ol investments; 

(o) To regulate river and air navigation ; 

(0) To legislate regarding monetary questions, at the intiative of the 
executive power; 

(<) To revise the general legislation, consulting the present needs of the 
country; 
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(8) To consider international treaties and authorize the executive power 
to make war or negotiate peace; 

(9) To consider projects of temporary concessions prepared by the execu¬ 
tive power for the establishment of industries; 

(10) To concede general amnesties, at the initiative of the executive 
power; 

(11) To dictate military ordinances and the law of organization of 
tribunals of military discipline, at the proposal of the executive power* 

(12) To legislate on administrative conflicts; ’ 

(13) To permit the entry of foreign troops to the territory of the Repub¬ 
lic and the exit of national troops out of it. 

The Formation and Sanctioning of Laws 

Art. 77. All laws whose initiative does not expressly correspond to the 

executive power by order of this Constitution may have their origin in the 

Chamber of Representatives by means of projects presented by any of its 
members. 

Art. 78. Once a project of law is approved by the Chamber of Represen¬ 
tatives, it will be submitted to the consideration of the executive power 
with whose approval it will be converted into law. All projects of law 

not objected to by the executive power within a term of ten days, will be 
considered approved. 

Art. 79. A bill completely rejected by the executive power, may not 

again be considered by the Chamber of Representatives in the course of 

sessions of that year. If the veto of the executive power only falls on one 

part of the project, this will return to the Chamber of Representatives. 

If the chamber ratifies it in its first vote by two-thirds of the votes, at 

two readings separated by an interval of three days each, the project will 
become law. ‘ 


The Judicial Power 

Art. 80. The judicial power of the Republic will be exercised by a 
supreme Court composed of three members and the tribunal of accounts 
and other lower tribunals and courts established by law. 

Art. 81. In order to be a member of the Supreme Court, it is required 

to be a native citizen, to have reached the age of thirty-five years, to have 

a university degree of doctor in law, and to have an irreproachable public 
and private life. 

Art. 82. The members of the Supreme Court and other judges and 

magistrates of the judicial power will discharge their offices for five years 

but the law will establish the conditions and requirements for permanence 
ot the judicial magistrates. 

Art. 83. The members of the Supreme Court may be removed in a 

political trial by the Chamber of Representatives before the council of 

state for badly discharging their functions and for constituting a danger 

lor the honest administration of justice. Members of the tribunal of 

accounts and the magistrates of the lower tribunals and courts may be 

judged before the Supreme Court for breach of trust, badly discharging 
their functions, and dishonesty. 8 g 

Art. 84. The members of the Supreme Court will be appointed by the 
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executive power in agreement with the council of state. The other 
magistrates and judges of the judicial power will be appointed by the 
executive power in agreement with the Supreme Court. 

Art. 85. The tribunal of accounts will hear trials of administrative 
litigation and of the examination and approval of the accounts of invest¬ 
ment of the public money. Members of the tribunal of accounts will be 
appointed by the executive power in agreement with the Supreme Court. 

Art. 86. In order to beamember of the tribunal of accounts it is re¬ 
quired to be a Paraguayan citizen, to have reached thirty years of age, 
and to have a university degree, or have been minister or chief of the fi¬ 
nancial administration. The law will establish the form of giving per- 
manence to members of the tribunal of accounts. 

Art. 87. The independence of the judicial power is guaranteed. Only 
it may hear and decide acts of a litigious character; its power is exclusive 
m such acts, although the law may establish judges of the first instance as 
administrative authorities for administrative litigation. In no case may 
the President of the Republic or the ministers or other functionaries arro¬ 
gate to themselves judicial powers, or revive closed proceedings, or para¬ 
lyze those in action, or intervene in any manner in trials. Acts of this 
kind are always null. No judicial magistrate may be molested for deci¬ 
sions given in the exercise of his functions, or arrested except in case of 
being taken in flagrante delicto. Any complaint or accusation against 
them should be ventilated exclusively before the Supreme Court. Those 
who violate the independence of the judicial magistrates, or arrest them, 
besides suffering the penalties fixed by the penal code, will also be disquali¬ 
fied for the exercise of any public function for a period of five years. 

Art. 88. The Supreme Court is the high chamber of justice of the 

Republic and in that capacity exercises the superintendence of all the 
lower tribunals and courts. 

Art. 89. The Supreme Court takes cognizance of conflicts of jurisdic¬ 
tion between judges, and between these and functionaries of the executive 
power. 

Art. 90. Defense before the courts of the Republic is free. Challeng¬ 
ing of the courts and judges without cause is prohibited. 

Art. 91. All judicial sentences must be founded on this Constitution 
and on law. 

Art. 92. The members of the Supreme Court will take the oath from 

ur President of the Republic faithfully to discharge their 

obligations, and the magistrates and judges will do so before the Supreme 
Court. 

Art. 98. The Supreme Court will dictate its own regulations and em¬ 
ploy and discharge all the employees subordinate to the judicial power. 

It will present annually a memorandum to the President of the Republic 

regarding the measures accomplished and the estate and needs of national 
justice. 

Amendment of the Constitution 

Art. 94. No total amendment of this Constitution may be made until 
ten years after its promulgation. The need of amendment must be 
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declared by the National Assembly with two-thirds of the votes of its 
members. 

With the same number of votes the Assembly may, however, declare the 
need of introducing partial reforms suggested by experience, and if it does 
so, will submit them to a plebiscite which should coincide with the elec¬ 
tions for the renewal of the present presidential term. 

The present presidential term will end August 15, 1943. 

Given in the City of Asuncion, Capital of the Republic of Paraguay, on the 

tenth day of July of the year of Our Lord One Thousand Nine Hundred and 
Forty. 


COMMENTS ON 

THE CONSTITUTION OF PARAGUAY 

JOSE F. ESTIGARRIBIA 1 


The problem of constitutional amendment as an immediate necessity 
was stated by the law of Congress of February 16, 1940. 

The Constitution of 1870, which served as a juridical path to the recon¬ 
struction of the country, had fulfilled its historic mission, and it was time 
to proceed to a readaptation of the same, in view of numerous questions 
that had arisen in the national scene and even in the realm of pure doctrine. 

Against the system chosen seventy years ago were invoked, above all, 
its slowness in the solution of problems, its lack of preparation to judge 
critical situations and efficiency to defend all the civilization of the 
country. Therefore it was deemed that there should be imposed a new 
order of powers within a frame that would guarantee fundamental indi¬ 
vidual rights and would, at the same time, assure the supremacy of the 
general interest over particular interests. The then present reform 
concerned the organization more than the content; we were to continue 

being a democratic and representative republic, in accordance with our 
true tradition. 


The reform was not directed to the creation of a totalitarian state, but 
rather to the perfecting of the democratic regime, since sovereignty would 
continue to reside essentially in the people, from whose vote authority 
must come. Individual rights were to be respected within the social 

whole and the dignity of man was to be guarded without sacrificing the 
rights on altars of absolutists concepts. 

The situation created by the war of the Chaco and world problems, 
required that our country organize itself juridically to meet advantageous¬ 
ly the difficulties that might arise, in order to avoid anarchy and to 

accelerate the rhythm of its progress, which was retarded in the economic, 
social and cultural aspects. 


f ^ h ' 8 13 a 8 lf clal article which was kindly furnished by former President Estigarribia 

Pea 1 18 co ™P lla * 1 ? n at the request of the editor. The translation is by Dorothy W 

alarfaf' • lntere3t n °t only as a comment on the Paraguayan Constitution, but 
also as expressing its author’s views on constitutional organization. 
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Paraguay needed a constitution more genuinely its own, without detri¬ 
ment to the cardinal principles of American democracy stated the Con¬ 
stitution of Philadelphia and the Argentine Constitution of 1853, and 
adopted by our country in the Constitution of 1870, which arose out of a 
great disaster. The new form, on the other hand, arose in an atmosphere 
strengthened by a great victory. It w r as a revision necessary to the nation¬ 
al status. 

The new charter gave to the administrative power a greater breadth of 
functions for the benefit of the general good and not for the benefit of 
persons, parties, or any social class. It looked to a strong but not despotic 
executive power; greater responsibility should involve greater ability 
to meet it. 

The strengthening of the state juridical powers did not seek to create a 
dictatorial system, since dictatorship consists essentially in the discretional 
exercise of functions, but it sought rather to defend more ably our society 
and to broaden the radius of action of the State in that which refers to 
its intervention in social and economic life, by which the discarded con¬ 
cept of a neutral and indifferent State is abandoned. The modern State 
cannot be simply a policeman. 

The struggle between capital and labor, the interests of trade unions, 
the existence of powerful economic forces, the diversity of conflicting 
doctrines, require that the modern State assume at certain times a su¬ 
premacy within juridical limits sufficient to make it respectable and 
efficient. In countries of primitive development, where private initiative 
is weak and where problems exist greater than the capacity of individuals, 
the State may not practice the doctrine of laissez faire without compromis- 
mg progress. Ihe State must assume representation of the vital interests 
of the nation in that which concerns its independence, its future, and the 
historical orientation which characterizes each South American republic. 

In the place of precarious and violent dictatorships which are at times 
called to overcome anarchy or to meet great national or international 
crises, it is juridically preferable to provide and equip the State with the 
mechanism necessary to fulfill its present and historic function.... 

We must march toward a perfecting of Paraguayan democracy, not 
toward its suppression. We tried to incorporate other concepts and other 
forms in the life of the State which, without being essentially political, 
form an equal part of the national life. One of the faults of "our Senate 
consisted in the fact that that body was in reality nothing but the Cham¬ 
ber of Deputies reduced in number, when other representatives should 
have formed part of it with other powers, which would have differentiated 
the Senate from the popular Chamber. 

In federal countries like the United States and Argentina, the Senate 
has another characteristic; it represents the States or provinces. But in a 
unitary republic it is not appropriate to give it this function. 

In consequence, an institution should be looked for with a different 
counterbalance, which would give equilibrium but not destroy the legisla¬ 
tive power of the Chamber of Bepresentatives. The creation of the 
council of state met this need; it was made up of ministers and represents- 
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tives of different sectors of opinions as members by right. The simple 
reading of the powers given to the council of state justifies its creation. It 
was to be an organ of counsel and direct assistance for the President of the 
Republic. It was not to be precisely a legislative arm, although it would 
be called to pronounce on questions of public interest, but it would parti¬ 
cipate in parliamentary life by deliberation and authority. The council 
of state was to be a counterbalance, and at the same time an intermediary 
institution between the Chamber of Representatives and the President of 
the nation... 

By the new Constitution, general elections must occur every five years, 
which would be true plebiscites, for the appointment of the highest au¬ 
thorities of the nation and to facilitate the formation of governments 
supported by a strong majority. 

Thus, then, the lengthening of the parliamentary period and the dimin¬ 
ishing of the number of elections, responded to the thought of avoiding 
bossism and contributing to the formation of a healthy public opinion 
that would pronounce its verdict each five years with the greatest in¬ 
dependence and serenity. The activity of citizens in our time may also 
be exercised in other fields, such as culture, economy, organization, even 
sports, which are as interesting as mere political activity, in such a manner 
that the infrequency of elections does not imply enervation of the civic spirit. 

For the same considerations, the appointment of substitutes was estab¬ 
lished to fill vacancies in the Chamber of Representatives in order to avoid 
special elections to Congress. 

Numerous details and powers indicated by the Constitution of 1870, for 
the executive power as well as for the Congress, were suppressed in the 
new charter; some because unneccessary; other because superfluous or 
even anachronistic, in order to choose a system of general and basic con¬ 
cepts most suitable to a constitution. For the rigidity of the old charter 
were substituted the wide concepts of the new one, which leaves adequate 
regulation to the care of the law. For this reason the new statute is less 
long than the previous one, in spite of covering a greater number of 
functions. 


The new Constitution contemplates the reform of the Paraguayan 
State in order to make it more efficient, to bring it nearer to the vital 
problems of the country and to give it the juridical instruments to guar¬ 
antee the peace, to work for the general well being, to orient the national 
economy, and to realize the aspirations of progress hoped for in all the 

Republic. 


The new State must be a pure nationalism, gifted with greater capacity 
to realize social justice and to serve as a regulator of national life, without 
sacrificing the individual and political rights that are the essence of the 
democratic representative system. 

Seventy years after the promulgation of the previous Constitution, we 
adopted another, which signified a progress in the organization of a 
greater nationalism and which better considered the national reality, 
without sacrificing liberty or derogating the institutions which have be¬ 
come meat and tradition. 
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A Constitution has two fundamental parts: the organization of the 
State and the fixing of the individual rights. 

Occidental civilization has formed a collection of rights and guarantees 
which can be considered as definitely consolidated, and they are those 
which refer to the social rights of man. These rights are those of forming 
a family, owning property, working, exercising any lawful industry, travel¬ 
ing freely, adopting a profession, teaching, and learning; and, more 
specifically, some political rights belong to citizens, such as concurring in 
the formation of the State as a voter or one elected, stating ideas by the 
press, etc. 

In this order of ideas, the new Constitution must necessarily consecrate 
the rights that constitute the patrimony of continental civilization, since 
America must be, by its social conditions, republican and democratic. 

But such rights may not be “previous and superior to society’’ but 
rather should develop within the natural limits indicated by three funda¬ 
mental elements in every State: the right of third persons, public order, 
and morality. 

Therefore, the readaptation of the old Constitution had to be made to 
look for a greater equilibrium between the rights of individuals and the 
rights of society. 

It was not a question of suppressing individual rights as done in abso¬ 
lutist States, but of improving them, of placing them on a new plane, so 
that there would be equilibrium in the legal functioning of those rights, 
so as not to fall into anarchy nor into instability, to evils that afflict the 
countries of the New World with sufficient frequency and which conspire 
against their progress. 

It is in the political organization that a radical and profound reform 
was most urgently needed. The purely individualistic State must be 
readapted to the new conditions of the place and time. 

In a country of rudimentary economy, in which private initiative is 
weak or nonexistent, in which the culture has not yet reached a sufficient 
extension or profundity, the State may not be neutral nor leave many 
sections of social life essential to progress simply to private initiative. 

The reform which had to be realized in the country was the reform of 
the State, without impairing the basic principles of democracy or sup¬ 
pressing individual and political rights. . . 

The new Constitution tended to separate the judicial power even more 
from political life. And one of the methods was to give life tenure to its 
members and broaden their juridical functions, granting to the judge a 
greater breadth of powers, for the benefit of a more strict justice and one 
with a greater guaranty for society. 

A necessary complement to the judicial power is the creation of a 
tribunal of administrative mediation, a new subject of modern law, not 
provided for in the previous Constitution. The tribunal of accounts must 
discharge this function, without prejudice to the examination of the invest¬ 
ment of the public money, which is its present purpose. 

\ the reform, then, the judicial department gained in power. What 
could be called the undivided estate of the juridical civilization of the 
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nation was turned over to it, which should remain the same in spite of 
political changes. A nation can suffer political crises but should not suffer 
crises of justice, because the essential factors of an organized society 
depend on justice. 

As regards the executive and legislative powers, the specialization of 
functions made it desirable to give the executive power a wide range, 
which would cover all that related to the administration of the country, 
the regulation of its economy, the intervention of governmental direction 
in conflicts of private interests; and to give to Congress the function of 
providing the general standards. Congress would thus be a true legisla¬ 
tive power, it should be said, specializing in the adoption of general rules 
of conduct indispensable to a society. One of the characteristics of legis¬ 
lation should be its stability, its permanence as a guarantee of social 
tranquility, a characteristic which does not fit the complexity and charac¬ 
ter of administrative affairs, which should only receive broad directive 
laws for their development. The crisis of parliamentarianism has arisen 
out of the excess of functions which have been attributed to Congress, to 
the point of turning over to a legislative assembly the mission of govern¬ 
ing, when this should belong to the administrative power. 

Parliament had been inefficient, in many cases, because its radius of 
action included all sectors of society. It did not occupy itself only with 
the ratification of laws but also with their execution. 

Parliament would be the gainer when its functions are defined as of the 
legislative arm, the debate of general rules of law and confiding the task 
of governing, of acting, to the administrative power. 

It has been said that the executive power should be given all possible 
power, but within the law. And that is what a modern constitution 
should do. Amplify the functions of the executive power, giving it 
standards so as to avoid arbitrariness and abuse. 

The organization of contemporary society demands a strong, expedi¬ 
tious executive power that can immediately resolve many of the questions 
which daily arise in social life... 

Therefore, before giving Congress the power of balancing the action of 
the executive power with interpellation or with political trial, it is prefera¬ 
ble to indicate concretely its function of dictating general standards, with 
the power to demand complete information on what has been acted on. 
In our time the juridical powers should add to themselves the vigorous 

influence of public opinion, the press, the radio, as factors of govern- 
ment. ® 


The administrative power has extended itself because of the character 

oi contemporary society, which demands more execution, in contrast 

to the customary and lengthy negotiation characteristic of our past 
bureaucratic regimes. ^ 

Tins amplification of powers is not dictatorship, because these powers 
re based on the rule of law. They are not created for the benefit of one 
in ^ one .P art y> but rather respond to a change of system necessary 

siitnf ® r f amzatl °n of the modern State. For the State-policeman is sub- 
uted the State-public servant, who today assumes the character of 
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regulator of social and economic life. Returning to absolutism by it was 
not our consideration, but the better organization of social life. 

It should not be forgotten that the Constitution and contemporary 
political organization charge the executive power with two fundamental 
functions which demand execution: internal order and the defense of the 
national sovereignty. These functions do not permit an excess of deliber¬ 
ation. We must defend our liberties, our civilization, our independence 
itself, on the basis of order and discipline. Without disciplined and sys¬ 
tematic order national defense cannot be faced. In short, the reform was 
to signify a perfectioning of Paraguayan democracy and not its suppres¬ 
sion or substitution. 

Reform should respond to the conditions of the medium and time, 
which are the co-ordinates of a constitution. A superficial examination 
of our medium tells us that we are a country thinly populated, of a race 
somewhat individualistic, of insuffient culture and embryonic economy; 
a country that needs to progress in order to guarantee its independence 
and encourage the vital forces of nationality. As regards the time, we 
can say that, as a result of the war of the Chaco and other political circum¬ 
stances, there had occurred an anarchy dangerous to the national existence, 
and ideas had overcome all legal precepts, to such a point that the existing 
electoral law, which established the forced representation of the minority, 
had not achieved anything and Parliament was made up of one single 
party. The electoral law had become a mere declaration, because hates 
were greater than the principles which inspired its adoption. 

In order to overcome the two factors of the medium and the time, it was 
advisable to realize the reform of the Paraguayan State in such a manner 
that it be made more able, more adequate for the fulfillment of its func¬ 
tions of accomplishing justice, of achieving general well-being and assuring 
the benefits of liberty for us and for our posterity. 

The new charter responded not only to the needs of the historic time in 
which the world was living, but also to the situation and conditions of 
Paraguay itself. It was no longer the adoption of a foreign charter; it was 
the harvest of an experience of one hundred and thirty years of inde¬ 
pendent life, seventy of them lived under democratic, individualistic rule. 
None of the fundamental guarantees enjoyed by the citizen were sup¬ 
pressed by it; by it the State was reorganized for the fulfillment of its 
historic mission, in order to bring it closer to all the life of the nation. 
Because of its inland situation and its destiny, Paraguay must count on 
institutions that make it competent for its defense and progress. In this 
sense the new Constitution was more nationalist than the previous one. 

Jose F. Estigarribia 
President of the Republic of Paraguay 
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SUMMARY 


International Status 

% 

Peru is a member of the United Nations. It signed the Charter in San 
Francisco June 26, 1945, and ratified it October 15, 1945. It also signed 
the United Nations Declaration of January 1,1942. 

It was a member of the League of Nations and signed the Paris Pact of 
1928. It signed and ratified the Statute of the Permanent Court of In¬ 
ternational Justice and accepted the optional clause (Article 86). 1 It is a 


1 It is not, as of the time of our going to press, deemed subject to the compulsory 
jurisdiction of the International Court of Justice under Article 36 of its Statute. See 
Yearbook of the Court, 1951-52, pp. 35-43. 
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member of the Organization of the American States, the Postal Union, 
and numerous other international organizations. 1 

The independence of Peru from Spain was proclaimed on July 28, 
1821, and was finally achieved with the victory of Ayacucho, in Decem¬ 
ber, 1824, although it was not formally recognized by Spain until after 
further hostilities as late as 1866, when Peru was supported by Chile, 
Bolivia and Ecuador. Border disputes arose between Peru and each of 
her neighbors. One of these led to war with Chile, from 1879 to 1881, 
and the loss by Peru of the nitrate field of Tarapaca. The last of these 
disputes, the one with Ecuador, was settled in 1942. 

Form of National Government 

Peru has a written constitution proclaimed April 9, 1988, with amend¬ 
ments of 1936 and 1940. 2 It provides that Peru is a unitary and '‘demo¬ 
cratic Republic.” 3 


Source of Sovereign Power 
Sovereignty is stated to emanate from the people. 4 


Rights of the People 

The Constitution guarantees that no law has retroactive effect, 5 the 

right of association and contract, 6 inviolability of property, 7 protection of 

authors and inventors, 8 liberty of commerce and industry, 9 protection of 

labor, 10 of marriage, the family and maternity; 11 prohibition of the penaltv 

of confiscation and detention for debt; 12 freedom of religion, 13 the right to 

petition, 14 inviolability of the abode, 15 the right to peaceful assembly, 16 

freedom of the press, 17 inviolability of correspondence, 18 and freedom to 

enter, leave, and travel in the country. 19 Primary instruction is free and 

obligatory. 20 There are provisions regarding labor relations and social 
security. 21 


Legislative Department 

Congress is bicameral, composed of a Chamber of Deputies elected by 
direct suffrage for a period of six years and a functional Senate elected 
for the same period, as provided in a separate law. 22 

See Table I. ~ ~ 

* The first effective Constitution was that of March 18, 1828. New Constitutions 
were adopted in 1834, 1839, 1856, 1860, and 1919. The 1860 Constitution was suspended 
irom 1865 to 1867 and from 1879 to 1881. The Constitution of 1933 was in 1939 the 
ubject of several amendments which were invalidated in 1945 on the ground that the 
p ebiscite in which they were approved was without constitutional warrant. 

^ Const, of 1933, Arts. 1, 2. 4 Id., Art. 1. * Id., Art. 25. 

9 Art- 2L 7 Id., Art. 29. 8 Id., Art. 30. 

iz i a a l ° Id ” Art. 46 * 11 Id - Ar f- 51. 

15 JA A * 57 ’ 58 ‘ 13 Id > Art. 59. 14 Id., Art. 60. 

is LT A 11 ' 61 * 16 Id -> Art. 62. I’ Id., Art. 63. 

2 i LT a 66 ‘ 19 Id > Art. 67. 20 Id . # Art. 72. 

Ad ’ Arts. 43-46; 48-50. 22 Id., Arts. 89, 90, 93, 94. 
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Executive Department 

Executive power is vested in the President elected by direct suffrage 
for a term of six years. 1 He may not be re-elected until after the ex¬ 
piration of one term. 2 Provision is made for a council of ministers ap¬ 
pointed by the President. 3 They may attend sessions of Congress and 
participate in the debates and must attend if required to answer ques¬ 
tions. 4 If a minister receives a vote of censure in Congress he must 
resign. 5 


Judicial Department 

Provision is made for a Supreme Court of Justice whose members are 
elected by Congress from a list presented by the executive power. 6 The 
Constitution states that the judicial power may hear cases regarding 
regulations and government resolutions and decrees which infringe the 
Constitution. 7 


Area, Population, Language 

Peru has an area of 482,256 square miles and a population (1950 official 
estimate) of 8,492,878. Spanish is the official language, but much of the 
Indian population speaks Quechua or Aymara. 


1 Const, of 1933, Arts. 135, 139. 

3 Id., Arts. 157, 158. 4 Id., Arts. 168, 169. 

6 Id., Arts. 221, 222. * Id., Art. 133. 


2 Id., Art. 143. 

6 Id., Arts. 172, 173. 
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CONSTITUTION 

of the 

REPUBLIC OF PERU 

April 9, 1933 1 

Part I 

THE STATE, TERRITORY, AND NATIONALITY 

Art. 1. Peru is a democratic Republic. 

The power of the State emanates from the people and is exercised by 
the officials with the limitations which the constitution and the laws 
establish. 

Art. 2. The State is one and indivisible. 

Art. B. The territory of the State is inalienable. 

Art. 4. Peruvians are persons born in the territory of the Republic. 
The children of a Peruvian father or mother, whatever may have been 
the place of their birth, provided they are domiciled in the Republic or 
register themselves in the civil register or in the respective consulate, are 
also Peruvians. It is presumed that minors who are resident in the na¬ 
tional territory, and are the children of unknown parents, have been born 
in Peru. 

Art. 5. Adult aliens domiciled in the Republic for more than two con¬ 
secutive years who renounce their nationality may be naturalized. Na¬ 
turalization is granted according to the law and has only individual 
effect. 

Their nationality of origin is not lost by persons born in Spanish terri¬ 
tory who become naturalized Peruvians according to the procedure and 
requisites laid down by law and in conformity with the provisions of the 
treaty which is concluded with the Spanish Republic on the basis of 
reciprocity. 

Art. 6. A foreign woman married to a Peruvian acquires the national¬ 
ity of her husband. A Peruvian woman married to a foreigner retains 
Peruvian nationality unless it is expressly renounced. 

Art. 7. Peruvian nationality is lost: 

(1) By entering the armed service of a foreign power without the permis¬ 
sion of Congress, or by accepting employment from another state which 
involves the exercise of authority or jurisdiction; and 

(2) By acquiring foreign nationality. The case of reciprocity contem- 
_plated in the second paragraph of Article 5 is excepted. 

1 As amended by Laws No. 8237, April 1, 1936; No. 9166, September 5, 1940; and No. 
9178 of September 26, 1940. The translation here used for the Constitution as orig¬ 
inally proclaimed is from British and Foreign State Papers^ Vol. CXXXVI. Minor 
changes have been made in that translation. 
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Part II 


CONSTITUTIONAL GUARANTEES 

Chapter I 

National and Social Guarantees 

Art. 8. Only for the public service may the law create, alter, or sup¬ 
press taxes, and exempt from the payment thereof, wholly or in part. 

There are no personal privileges as regards taxes. 

Art. 9. The general budget determines annually the revenue and the 
expenditure of the Republic. The law regulates the preparation, ap¬ 
proval, and execution of the general budget. In the case of any sum 
collected or employed contrary to the law, the person ordering the illegal 
collection or expenditure shall be held responsible. The person carrying 

the order into effect shall also be held responsible if he does not prove his 
innocence. 

Immediate publication of the estimates and of the account of revenue 
and expenditure of all the branches of the public powers is obligatory, 
culprits being held responsible. 

Art. 10. A special department, the functions of which shall be subject 
to the law, shall control the execution of the general budget of the Republic 
and the activities of the bodies which collect or administer revenue or 
property of the State. The head of the department shall be appointed 
by the President of the Republic in agreement with the council of minis¬ 
ters. The law shall specify his duties. 

Art. 11. The State guarantees the payment of the public debt con¬ 
tracted in conformity with the Constitution and the laws. 

Art. 12. The law determines the monetary system of the Republic. 

The issue of notes is the privilege of the State, which exercises it through 
a national central banking institution entrusted with the regulation of the 
currency. 

Art. 13. A special department, the functions of which shall be de¬ 
termined by law, shall exercise, on behalf of the State, the supervision of 
banking enterprises. 

Art. 14. The State shall maintain by the means at its disposal the 
stability of the currency and the free conversion of bank notes. Only 
in exceptional cases, at the request of the executive power and with the 
assent of the body entrusted with the regulation of the currency and the 
head of the department supervising banking enterprises, shall Congress 
be able to pass a law decreeing temporary non-conversion of bank notes. 

Art. 15. National loans must be authorized or approved by a law fix¬ 
ing the conditions and indicating the objects for which they are to be 
employed, which must be of a reproductive character or connected with 
national defence. 

Art. 16. Industrial and commercial monopolies and cornering of the 
market are prohibited. The law shall fix the penalties to be imposed on 
offenders. Only the law may establish State monopolies and exclusive 
privileges solely in the national interest. 

Art. 17. Mercantile companies, national or foreign, are subject, with- 



Peru 


137 


out restrictions, to the laws of the Republic. In every state contract 
with foreigners, or in the concessions which grant them in the latters’ 
favor, it must be expressly stated that they will submit to the laws and 
tribunals of the Republic and renounce all diplomatic claims. 

Art. 18. No person may receive more than one salary or emolument 
from the State, whatever be his functions or post, with the exception of 
one additional emolument on account of teaching. Salaries or emolu¬ 
ments paid by local corporations or by societies subordinate in any form 
to the executive power are included in this prohibition. 

Art. 19. Acts of persons who usurp public functions and posts con¬ 
ferred without the requisites laid down by the constitution and the laws 
are null and void. 

Art. 20. A person occupying a public post is directly and immediately 
responsible for his acts in the exercise of his functions. The law shall 
determine the manner of making this responsibility effective. The 
ministry of justice is obliged to demand the fulfillment of the provisions 
of this article. 

Art. 21. No person may exercise public functions designated in the 
Constitution without taking an oath to fulfill them. 

Art. 22. Every functionary or public servant, civil or military, posses¬ 
sing property or income independent of his emoluments as such, is obliged 
expressly and specifically to declare them, in the manner determined by 
law. 

Art. 28. The constitution and the laws afford protection to, and carry 
obligations equally for, all the inhabitants of the Republic. It shall be. 
possible to issue special laws because the nature of things so demands, but 
not because of the difference of persons. 

Art. 24. No one is obliged to do what the law does not demand, nor 
may he be prevented from doing what it does not forbid. 

Art. 25. No law has retroactive force or effect. 

Art. 26. Claims may be submitted to Congress for infringements of 
the constitution. 

Art. 27. The State recognizes the liberty of association and of con¬ 
tract. The conditions of such exercise are governed by law. 

Art. 28. The law shall establish the maximum interest for loans of 
money. Every agreement to the contrary is null and void. Those who 
infringe this rule shall be punished. 

Art. 29. Property is inviolable, whether it be material, intellectual, 
literary, or artistic. No one may be deprived of his own except for reason 
of public utility legally proven and after appraised compensation. 

Art. 80. The State guarantees and protects the rights of authors and 
inventors. The law shall regulate such exercise. 

Art. 81. Property, whoever may be the owner, is governed exclusively 
by the laws of the Republic and is subject to the taxes, charges, and 
limitations established by them. 

Art. 82. Foreigners, as regards property, are in the same condition as 
Peruvians, without being able in any case to invoke an exceptional posi¬ 
tion in this respect or have recourse to diplomatic claims. 
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Art. 33. Public things, the use of which is for all, such as rivers, lakes, 
and public roads, are not objects of private property. 

Art. 34. Property must be used in harmony with social interests, 
lhe law shall fix the limits and modalities of the right of property. 

Art. 35. The law may, for reasons of national interest, establish 
special restrictions and prohibitions for acquiring and transferring de¬ 
termined classes of property, whether this be by its nature, its condition 
or its situation in the territory. ’ 

Art. 36. Within fifty kilometres of the frontiers, foreigners may not 

acquire or possess, under any title, lands, waters, mines, or fuel, directly 

or indirectly, individually or collectively, under pain of loss, to the benefit 

of the State, of the acquired property, except in the case of national ne¬ 
cessity declared by express law. 

Art. 37. Mines, lands, forests, waters, and, in general, all natural 
sources of wealth belong to the State, excepting legally acquired rights. 
The law shall fix the conditions of their utilization by the State, or of their 
concession, in property or usufruct, to private persons. 

Art. 38. The State may, by virtue of a law, take over or nationalize 

land, sea, river, lake and aerial transport, or other public services in 

private ownership, after compensation and in conformity with the laws 
in force. 

Art. 39. The rates for passages and freights shall, without any excep¬ 
tion, be fixed and collected solely in national currency. 

Art. 40. The State recognizes the liberty of commerce and industry. 

The law shall indicate the requirements to which its exercise is subject 
and the guarantees accorded to it. When required by public security 
or necessity, the law may lay down limitations or reservations to the 
said exercise, or authorize the executive power to lay them down without 
in any case such restrictions having a personal or confiscatory character. 

Art. 41. The State shall receive part of the profits of mining enter¬ 
prises, in the amount and proportion which the law shall necessarily 
determine. 

Art. 42. The State guarantees the liberty of work. Any profession, 
industry or office which is not contrary to morals, health, or public security 
may be exercised freely. 

Art. 43. The State shall legislate the collective labor contract. 

Art. 44. Any stipulation in the labor contract which restricts the 
exercise of civil, political, and social rights is prohibited. 

Art. 45. The State shall favor a regime of participation by employees 
and workers in the profits of enterprises, and shall legislate upon the other 
aspects of relations between the former and the latter and upon the pro¬ 
tection of employees and workers in general. 

Art. 46. The State shall legislate upon the general organization and the 
securities of industrial labor, and upon the guarantees therein of life, 
health, and hygiene. The law shall fix the maximum conditions of labor, 
the compensation for the length of services rendered and for accidents, as 
also the minimum salaries in relation to age, sex, nature of work, and 
conditions and requirements in the various regions of the country 
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Art. 47. The State shall favor the preservation and extension of 
medium and small rural property, and may by means of a law and on pay¬ 
ment of compensation, expropriate lands in private ownership, especially 
those which are not worked, in order to subdivide them or transfer them 
under the conditions which the law fixes. 

Art. 48. The law shall establish a regime of prevision for the economic 
consequences of unemployment, age, illness, invalidity, and death; and 
shall encourage institutions of social solidarity, savings, and insurance 
establishments and co-operative societies. 

Art. 49. In extraordinary circumstances of social necessity, laws may 
be passed, or the executive power may be authorized to adopt measures 
tending to reduce the cost of living. 

Goods shall not be expropriated in any of these cases without due com¬ 
pensation. 

Art. 50. The State is charged with the supervision of public health 
and the care of private health, and shall pass laws providing for the con¬ 
trol of hygiene and health as may be necessary, and also those which 
promote the physical, moral and social improvement of the population. 

Art. 51. Marriage, the family, and maternity are under the protection 
of the law. 

Art. 52. It is the primordial duty of the State to protect the physical, 
mental, and moral health of infants. The State defends the right of the 
child to home life, education, vocational instruction, and ample assistance 
when it finds itself abandoned, ill or in misfortune. The State shall en¬ 
trust the fulfillment of the provisions of this article to adequate technical 
organizations. 

Art. 58. The State does not recognize the legal existence of political 
parties of international organization. Persons who belong to such may 
not fulfill any political function. 

Art. 54. The death penalty shall be imposed for crimes of treason to 
the country and qualified homicide, and for all crimes which the law 
specifies. 


Chapter II 

Individual Guarantees 

Art. 55. No one may be obliged to perform personal labor without his 
free consent and without due recompense. 

Art. 56. No one may be detained except on a written warrant, with a 
reason assigned, from the competent judge or from the authorities en¬ 
trusted with the preservation of public order, except in cases of flagrante 
delicto , and in any event the detained person must be brought, within 
twenty-four hours or in the interval of time allowed for distance, before 
the proper court, which shall order his liberty, or issue a warrant of im¬ 
prisonment in the period which the law indicates. 

Art. 57. No one shall be condemned for an act or omission which, at 
the time it was committed, is not qualified in the law in an express and 
unequivocal manner as a punishable offence, nor shall he be judged except 
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by the tribunals which the laws lay down. Any declaration obtained by 
violence is devoid of value. 

The penalty of confiscation of goods may not be imposed. 

Art. 58. There is no detention for debt. 

Art. 59. The liberty of conscience and belief is inviolable. 

No one shall be persecuted on account of his ideas. 

Art. 60. The right of petition may be exercised individually or col 
lectively. The armed forces may not exercise it. 

Art. 61. The abode is inviolable. It may not be entered without the 
prior production of a written warrant, with a reason assigned, from the 
judge or the competent authorities. 

Art. 62. All persons have the right peacefully to assemble wiLiout 
arms and without compromising public order. The law shall regul e the 
exercise of the right of assembly. 

Art. 68. The State guarantees the liberty of the press. All have the 
right freely to utter their ideas and opinions by means of the press or by 
any other method of diffusion, but with the responsibility which the law 
establishes. The responsibility appertains to the author and the pub¬ 
lisher of the punishable publication, who shall be jointly responsible for 
the indemnification due to the injured person. 

Art. 64. The ordinary tribunals are competent to deal with press 
offences. 

Art. 65. Public performances are subject to censorship. 

Art. 66. Correspondence is inviolable. Letters and private papers 
may not be taken possession of, intercepted or searched, except by the 
judicial authority, in the cases and in the manner established by law. 

Letters and private papers violated or abstracted have no effect in 
courts of law. 

Art. 67. The right to enter, cross, and leave the country is free, with 
the limitations which are established by the penal, sanitary, and aliens 
laws. 

Art. 68. No one may be banished from the territory of the Republic, 
nor removed from his place of residence, except by a writ of sentence or by 
application of the aliens law. 

Art. 69. All the individual and social rights recognized by the con¬ 
stitution admit of the action of habeas corpus. 

Art. 70. When necessary for the security of the State, the executive 
power may totally or partially suspend the guarantees declared in Articles 
56, 61, 62, 67, and 68 throughout or in part of the national territory. If 
the suspension of the guarantees is decreed during the sessions of Congress, 
the executive power shall immediately inform it thereof. 

The period of the suspension of guarantees shall not exceed thirty days. 
Any extension requires a fresh decree. 

The law shall determine the faculties of the executive power during 
the suspension of guarantees. 
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Part III 

EDUCATION 

Art. 71. The technical direction of education devolves on the states. 
Art. 72. Primary instruction is obligatory and free. 

Art. 73. There shall be at least one school in every place where the 
school-going population amounts to thirty pupils. 

Complete primary instruction shall be given in every provincial and 
district capital. 

Art. 74. Schools functioning in industrial, agricultural, or mining 
centers shall be maintained by the respective proprietors or undertakings. 

Art. 75. The State promotes education in its secondary and superior 
grades, with a tendency to free education. 

Art. 76. In each department there shall be at least one school of an 
industrial scope. 

Art. 77. The State promotes the technical education of workers. 

Art. 78. The State promotes and contributes to the maintenance of 
pre-school and post-school education, and of schools for backward and 
abnormal children. 

Art. 79. The moral and civic education of the child is obligatory, and 
shall necessarily be inspired by national aggrandizement and human 
solidarity. 

Art. 80. The State guarantees the liberty of the professorate. 

Art. 81. Professorship is a public career and gives right to the emolu¬ 
ments which the law fixes. 

Art. 82. Archaeological, artistic, and historic treasures are under the 
guardianship of the State. 

Art. 83. The law shall indicate the minimum amount of the revenue 
destined for the maintenance and diffusion of education and the proportion 
in which it must annually be increased. 

Part IV 

CITIZENSHIP AND SUFFRAGE 

Art. 84. Citizens are male Peruvians of age, married persons over 
eighteen years and those who are emancipated. 

Art. 85. The exercise of citizenship is suspended: 

1. By physical or mental incapacity; 

2. By religious vocation; and 

3. By serving a sentence which imposes a penalty of deprivation of 
liberty. 

Art. 86. The right of suffrage is enjoyed by citizens who know how to 
read and write; and, in municipal elections by Peruvian women who are 
adults or who are or have been married, and by mothers of families although 
not yet of age. 

Art. 87. Persons may not vote if their exercise of citizenship has been 
suspended, nor may the members of the armed forces while they are in 
the service. There are no other disqualifications. 
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Art. 88. The electoral power is autonomous. The register is perma¬ 
nent. 

Registration and the vote are obligatory for males until the age of sixty, 
and optional beyond that age. 

The vote is secret. 

The system of election shall give representation to minorities, with a 
tendency to proportionality. 


Part V 

THE LEGISLATIVE POWER 

Art. 89. Congress is composed of a Chamber of Deputies, elected by 
direct suffrage, and a functional Senate. 

Art. 90. The deputies and the senators are elected in the manner and 
by the electoral circumscriptions which the law determines. 

Art. 91. The number of deputies and senators shall be fixed by law. 

Art. 92. The deputies and senators represent the nation and are not 
subject to any imperative mandate. 

Art. 93. The Chamber of Deputies is elected for a period of six years, 
and is renewed integrally at the expiration of its mandate. 1 

Art. 94. The Senate is elected for a period of six years, and is renewed 
integrally upon the termination of its mandate, pending the organization 
of the functional Senate. 1 

Art. 95. The senators and deputies elected to fill vacancies which 
occur shall conclude the period commenced by the deputy or senator 
whom they replace. 

Art. 96. The legisative mandate cannot be renounced, except in the 
case of re-election. The resignation shall be presented to the chamber in 
question. 

Art. 97. The executive power convokes general elections for the Presi¬ 
dent of the Republic and deputies, and for the renewal of the senatorial 
thirds. 

He also convokes by-elections to fill vacancies produced during the 
legislative period in the Senate or the Chamber of Deputies, after a decla¬ 
ration of the vacancy and the agreement of the chamber in question. 

If the executive power does not make the convocations on the dates or 
within the periods which the law specifies, they shall be made, according 
to the case, by the president of Congress for general elections and by the 
president of each chamber for by-elections. 

Art. 98. To be a deputy it is necessary to be a Peruvian by birth, to 
enjoy the right of suffrage, to have completed twenty-five years of age 
and to be a native of the department to which the electoral circum¬ 
scription belongs or to have had in it three years’ continuous residence. 

To be a senator it is necessary to be a Peruvian by birth, to enjoy the 
right of suffrage, and have completed thirty-five years of age. 

Art. 99. The following persons are not eligible as deputies or senators, 
if they have not left their posts six months before the election: 

1 As amended by Law No. 9178, September 26, 1940. 
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(1) The President of the Republic, the ministers of state and the pre¬ 
fects, sub-prefects, and governors; 

(2) The members of the judicial power; 

(3) The members of the departmental councils or of the municipal 
councils of the electoral circumscription in question; and 

(4) The members of the armed forces who are in the service, public em¬ 
ployees directly removable by the executive power, those of the depart¬ 
mental or municipal councils, public benevolent societies and institutions 
or corporations which are in any manner subordinate to this power and 
those which are subject to its veto. 

Art. 100. The members of the clergy are likewise not eligible as 
deputies or senators. 

-Art. 101. There is incompatibility between the legislative mandate 
and any public function, whether of national, departmental, or municipal 
administration. Included in this incompatibility are the employees of 
public benevolent societies, the departmental or municipal councils, and 
of corporations in any manner subordinate to the executive power. 

Art. 102. The law shall fix the incompatibility between the legitimate 
mandate and the posts of manager, attorney, promotor, or lawyer of 
foreign or national companies which have contracts with the State, ex¬ 
ploit national sources of production, or administer revenue or public 
services; or of institutions in which the executive power intervenes 
directly or indirectly. 

Art. 103. The legislative mandate is vacated ipso facto by accepting 
any employment, post, or benefice the appointment to which, or the nomi¬ 
nation or proposal to which, devolves on the executive power. The 
post of minister of state is excepted. There are also excepted the posts of 
extraordinary commissions of an international character, with the appro¬ 
val of the chamber in question, without, in this case, the deputy or 
senator on commission being able to prolong his absence for more than a 
year. There may be accepted, in the same manner, unremunerated com¬ 
missions from the executive power, with the prior authorization of the 
chamber in question. 

Art. 104. Deputies and senators are not responsible to any tribunal, 
or to any authority, for the votes they may give or the opinions they may 
express in the exercise of their functions. 

Art. 105. Senators and deputies are inviolable in the exercise of their 
functions, and may not be accused or arrested without previous authoriza¬ 
tion of the chamber to which they belong, from one month before the 
opening of the legislature until one month after its close, except in flagrante 
delicto , in which case they shall be placed at the disposal of the chamber in 
question within twenty-four hours. 

Art. 106. Senators and deputies may not conclude by themselves or by 
an intermediary contracts with the national administration, or with the 
departmental or municipal administration, nor may they obtain conces¬ 
sions of public property. 

This prohibition does not include the ordinary concessions of mines, 
waters, and lands on the eastern side of the Andes. 

Deputies and senators may not accept from anyone mandates to bring 
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about business in which are concerned, in the exercise of their functions, 
the administrative authorities in general. 

The transgression of these prohibitions involves the nullity of the act 
and the loss of the legislative mandate. 

Art. 107. Congress shall be installed each year on the 28th July, with 
or without the convocation of the executive power. 

The ordinary legislature lasts one hundred and twenty natural days. 

Art. 108. The President of the Republic, in agreement with the coun¬ 
cil of ministers, may convoke Congress to an extraordinary legislature. 
The dates of installation and of closing shall be fixed in the decree of 
convocation. 

The President of the Republic must convoke Congress to an extraor¬ 
dinary legislature when it is requested by half plus one of the unimpeded 
members of Congress. In this case, the legislature ends when Congress 
so decides. 

Art. 109. The quorum for the installation of Congress in ordinary or 
extraordinary legislature is fifty-five per cent of the legal number of 
members of each chamber. 

Art. 110. The installation of Congress in ordinary legislature shall be 
effected in the presence of the President of the Republic. This presence 
is not essential in order that Congress may inaugurate its functions. 

Art. 111. In extraordinary legislature, Congress and each of the cham¬ 
bers has the same attributes as in the ordinary legislature. 

Art. 112. Neither chamber may function during the recess of the other. 

Art. 118. The presidency of Congress shall be taken alternatively by 
the presidents of the chambers. The president of the Senate presides at 
the inauguration session. 

Art. 114. Each chamber elects its directive board annually. 

Art. 115. Each chamber organizes its secretariat, appoints and re¬ 
moves its employees, sanctions its appropriations, and arranges its econ¬ 
omy and internal police; it grants in conformity with the law retiring and 
superannuation pensions and gratuites to its employees or to their rela¬ 
tives. 

Art. 116. Relations between both chambers, and of each of them and 
Congress with the executive power, and the functioning of Congress and 
the chambers, shall be established by the internal rules of Congress, which 
shall have the force of law. 

Art. 117. The sessions of Congress and of each of the chambers shall be 
public, except in the cases specified in the internal rules. 

Art. 118. The armed forces may not enter the precincts of Congress 
nor of the chambers at any time without the authorization of the respect¬ 
ive president. 

The executive power is obliged to place at the disposal of Congress and 
of each chamber, during the legislature and the functioning of the chamber 
in preparatory councils, the armed forces requested by the president in 
question. 

Art. 119. Each chamber has the right to appoint commissions of en¬ 
quiry. The national, departmental, or municipal administrative authori- 



Peru 


145 


ties, and the judicial authorities, are obliged to submit to the said com¬ 
missions the information and documents which they request. 

Any deputy or senator may ask the ministers of state for data and re¬ 
ports which he considers necessary for the exercise of his functions. 

Art. 120. Congress may not grant personal thanks which are trans¬ 
lated into treasury expenditure, nor increase the emoluments of public 
functionaries and employees, except on the initiative of the executive 
power. 

Art. 121. It appertains to the Chamber of Deputies to impeach before 
the Senate the President of the Eepublic, the members of both chambers, 
the ministers of state and the members of the Supreme Court of Justice, 
for infractions of the Constitution and for any crime committed in the 
execution of their functions which, according to law, must be punished. 

Art. 122. It appertains to the Senate to declare whether there is or is 
not a true case in consequence of the accusations made by the Chamber 
of Deputies. In the first case, the accused shall be suspended in the 
exercise of his functions and shall be subjected to justice according to law. 

Art. 123. The functions of Congress are: 

0) To enact laws; to interpret, amend, and repeal existing laws; 

(2) To open and close ordinary and extraordinary legislatures at tne 
time which the constitution fixes; 

(3) To appoint its place of session and determine whether there are or 
not to be armed forces, in what number and at what distance; 

(4) To examine the infractions of the Constitution and do what is neces¬ 
sary in order to make effective the responsibility of those who infringe it; 

(5) To impose taxation and suppress existing taxation; sanction the 
budget; approve or disapprove the general accounts of the Republic 
submitted annually by the executive power, and approve the estimates of 
the departmental councils; 

(6) To authorize the executive power to negotiate loans pledging the 
national treasury and indicating funds for their amortization ; 

(7) To issue customs tariffs; 

(8) To recognize the national debt and indicate the means for its conso¬ 
lidation and amortization; 

(9) To create and suppress public posts and assign to them the proper 
emoluments, with the exception of those whose creation or abolition 
devolves on other bodies according to the law; 

(10) To fix the content, weight, and type and the denomination of the 
coinage, as also the system of weights and measures; 

(11) To accept or otherwise the resignation from his post of the Pre¬ 
sident of the Republic; 

(12) To declare vacant the presidency of the Republic in the cases which 
the Constitution indicates; 

(13) To approve or disapprove the proposals for promotion whicn, 
subject to the law, are made by the executive power for generals of 
division and vice-admirals, generals of brigade and rear-admirals, colonels 
and naval captains; and to grant them, without the requirement of proposal 

the executive power, for eminent services calling for national gratitude; 

(14) To establish new archbishoprics and bishoprics or to abolish those 
alread Y existing at the request of the executive power; 1 

n £° e ** ect the demarcation and division of the national territory; 

(16) To solve the conflicts which arise between the executive power and 
the departmental councils; 

1 As amended by Law No. 9166, September 5, 1940. 
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(17) To make awards to towns, corporations, or individuals for eminent 
services rendered to the Republic; 

(18) To grant consent for the entry of foreign troops into the territory 
of the Republic, provided that it does not affect national sovereignty in 
anyway; 

(19) To decide upon the declaration of war on the initiative or following 

a statement by the executive power, and to summon the latter to negotiate 
peace; 

(20) To determine in each ordinary legislature, and in the extraordinary 
legislatures when required, the effectives of the armed forces; 

(21) To approve or disapprove the treaties, concordats, and other 
conventions concluded with foreign governments; 

(22) To exercise the right of pardon. Only during the recess of Congress 
may the executive power grant pardon to persons convicted for political- 
social crimes; and 

(23) To exercise the other essential attributes of legislative power. 

Part VI 

ENACTMENT AND PROMULGATION OF THE LAWS 

Art. 124. Senators, deputies, and the executive power have the right 
of initiative in the enactment of laws and legislative resolutions; and the 
members of the judicial power through the Supreme Court of Justice in 
judicial matters. 

Art. 125. Bills approved by one chamber shall pass to the other for 
revision. Additions shall be subjected to the same procedure as bills. 

Art. 126. Bills amended or rejected by the revising chamber shall be 
sent back to the chamber of origin in order that it may decide whether or 
not it insists on its original decision. 

Art. 127. In the case of insistence, Congress shall decide. 

Art. 128. Within ten days following the receipt by the President of the 

Republic of a law approved by Congress, the former must promulgate it 
and order its observance. 

Art. 129. If the President of the Republic does not promulgate and 
order the observance of the law within ten days, it shall be promulgated 
and its observance ordered by the president of Congress, who shall order 
its publication in some periodical. 

Art. 130. In drafting laws Congress shall use this formula: 

The Congress of the Peruvian Republic has enacted the following law: 

Let it be communicated to the executive power for promulgation. 

The Executive, in promulgating and ordering the observance of laws, 
shall use this formula: 

The President of the Republic: 

Whereas Congress has enacted the following law: 

Therefore: I order that it be published and observed. 

Art. 131. To interpret, amend, or repeal laws, the same procedure shall 
be observed as for their enactment. 

Art. 132. The law is obligatory from the day following its promulga¬ 
tion and publication, except when the law itself provides other wise. 
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Art. 133. Popular action can be taken before the judicial power against 
regulations, and against the government resolutions and decrees of a 
general character which infringe the Constitution or the laws, without 
prejudice to the political responsibility of ministers. 

The law shall establish the judicial procedure in question. 

Part VII 

THE EXECUTIVE POWER 

Chapter I 

The President of the Republic 

Art. 134. The President of the Republic is the head of the State, and 
personifies the nation. 

Art. 135. The President of the Republic is elected by direct suffrage. 

Art. 136. In order to be elected President of the Republic, it is neces¬ 
sary to be a Peruvian by birth, to enjoy the right of suffrage, to be thirty- 
five years of age, and to have resided ten years continuously in the terri¬ 
tory of the Republic. 

Art. 137. The following are not eligible for the presidency or vice¬ 
presidencies of the Republic -, 1 

(1) The ministers of state and the members of the armed forces who are in 
the service, if they have not left their posts six months before the election ;* 

(2) A citizen who, by whatever title, is exercising the presidency of the 
Republic at the time of the election; 

(3) Relatives within the fourth degree of consanguinity or the second of 
affinity of the person who exercises the presidency of the Republic, or who 
has exercised it in the year preceding the election; 

(4) The members of the judicial power; 

(5) The members of the clergy. 

Art. 138. In order to be proclaimed President of the Republic by the 

national electoral board, it is necessary to have obtained the majority of 

the votes, provided that this majority is not less than one-third part of the 
valid votes. 

If none of the candidates has received the required majority, the na¬ 
tional electoral board shall inform Congress of the result of the count. 

In this case, Congress shall elect the President of the Republic from among 
the three candidates who have obtained the largest number of valid votes. 

Art. 139. The presidential period shall last for six years, and com¬ 
mence on the 28th of July of the year in which the election takes place, 

even though the elected person may not have assumed his functions on 
that date. 

Art. 140. The citizen proclaimed President of the Republic shall take 
an oath before Congress on assuming his functions. 

Art. 141. The election of the President of the Republic shall be made 
at the time of the general election for deputies. 

Art. 142. There is no immediate presidential re-election. This prohi¬ 
bition may not be modified or repealed. The author or authors of a pro- 


1 As amended by Law No. 8237, April 1, 1936. 
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posal for modification or repeal, and those who support it, directly or in¬ 
directly, shall cease ipso facto in the occupation of their respective posts 
and shall be permanently incapacitated for the exercise of any public 
function. 

Art. 143. A citizen who has exercised the presidency of the Republic 
may not be elected again until after the expiration of a presidential period. 

Art. 144. The presidency of the Republic is vacated, besides in the case 
of death: 

(1) By permanent physical or moral incapacity of the President, 
declared by Congress; 

(2) By the acceptance of his resignation; 

(3) By a judicial sentence condemning him for the offences enumerated 
in Article 150; 

(4) By leaving the territory of the Republic without the permission of 
Congress; and 

(5) By not returning to the territory of the Republic on the expiration 
of the permission granted to him by Congress. 

Art. 145. The exercise of the presidency of the Republic is suspended: 

(1) By the President’s commanding the armed forces in person; 

(2) By the temporary physical incapacity of the President declared by 
Congress; and 

(3) By being brought to trial according to Article 150. 

Art. 146. [Repealed by Law No. 8237, April 1,1936.] 

Art. 147. In the case of vacancy of the presidency of the Republic, 
Congress shall elect the President for the rest of the presidential period. 

If, on the vacancy occurring, Congress is functioning, the election of the 
President shall be made within three days. If Congress is in recess, it 
must assemble in extraordinary sessions for the sole object of electing the 
President and receiving his oath. The election, in this case, shall be 
made within twenty days counting from that on which the vacancy 
occurred. 

The convocation of Congress to assemble in extraordinary sessions to 
elect the President of the Republic is effected by the president of the Sen¬ 
ate or, in default of the latter, by the president of the Chamber of Depu¬ 
ties. 

Art. 148. The election of the President of the Republic by Congress 
shall be made by secret vote, in permanent and continuous session. The 
person obtaining an absolute majority of the votes shall be proclaimed. 

Art. 149. The President of the Republic shall present a message on the 
termination of his presidential period and on the inauguration of the func¬ 
tions of Congress in ordinary legislature. He may present messages at 
any time. The presidential messages must be submitted to the council of 
ministers for approval. 

Art. 150. The President of the Republic, during his period of office, 
may only be accused of treason to the country; for having prevented the 
presidential or parliamentry elections; for having dissolved Congress, or 
prevented or impeded its meeting or functioning, or the meeting or func¬ 
tioning of the national electoral board. 

Art. 151. The emoluments of the President of the Republic shall be 
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fixed by law, and their increase shall only have effect in the next presi¬ 
dential period. 

Art. 152. The President of the Republic may not leave the national 
territory without the permission of Congress, which shall fix the period for 
which the same is granted. 

Art. 158. The President of the Republic may not personally command 
the armed forces without permission from Congress. In the case of his 
commanding them, he shall have only the attributes of commander-in¬ 
chief, subject to the military laws and regulations, and shall be responsible 
in conformity with them. 

Art. 154. The attributes of the President of the Republic are: 

(1) To represent the State at home and abroad; 

(2) To maintain internal order and the external security of the Republic, 
without contravening the Constitution or the laws; 

(3) To convoke, according to the Constitution, a general election for 
President of the Republic and for deputies, and for the renewal of the 
senatorial thirds; and by-elections for deputies and senators; 

(4) To convoke Congress to ordinary and extraordinary legislatures; 

(5) To attend the opening of Congress in ordinary legislature; 

(6) To intervene in the enactment of laws and legislative resolutions, in 
conformity with the Constitution; 

(7) To appoint and remove the president of the council of ministers and 
the ministers of state, in conformity with the Constitution; 

(8) To make regulations in respect of laws, without transgressing them 
or mutilating them and, with this same restriction, to issue decrees and 
resolutions; 

(9) To administer the national treasury; 

(10) To organize and distribute the armed forces and to use them in the 
service of the Republic; 

(11) To appoint, remove, and grant leave of absence, in conformity with 
the law, to public officials and employees whose appointment or removal 
does not devolve on other officials or corporations; 

(12) To grant, in conformity with the law, retirement and superannua¬ 
tion pensions and gratuities; 

(13) To decide conflicts which arise between the departmental councils; 

(14) To enforce the observance of the decisions of the judicial power; 

(15) To require the tribunals and courts to administer justice promptly; 

(16) To direct international relations; 

(17) To appoint and remove diplomatic agents, with the approval of the 
council of ministers; 

(18) To appoint consuls; 

(19) To receive diplomatic agents and recognize consuls; 

(20) To conclude, with the approval of the council of ministers, interna¬ 
tional treaties, concordats, and conventions and submit them to the cogni¬ 
zance of Congress; 

(21) To exercise the national patronage in accordance with the existing 
laws and practices; 

(22) [Repealed by Law No. 9166, September 5, 1940;] 

(23) To submit to Congress lists of three names for the election of the 
archbishop and bishops; 1 

(24) To submit the names of the archbishop and bishops to the Holy 
See, and recognize the respective bulls; 

(25) To make nominations for the dignities and canonries of the 

1 Law No. 9166, September 5, 1940, amends this section to provide that “the native 

v?™fTv lan ecclesiastics who must occupy the vacancies in archbishoprics and bishoprics 
shall be designated by the President of the Republic in council of ministers.” 
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cathedrals and for the curacies and other ecclesiastical benefices, having 
regard to the existing laws and practices; 

(26) To accede to or reject, with the assent of Congress, having heard 
beforehand the Supreme Court of Justice if contentious subjects are in 
question, the pontifical conciliar decrees, briefs, and rescripts; and the 
bulls when they do not refer to the institution of the archbishop or bishop 
and 

(27) To exercise the other functions of government and administration 
which the Constitution and the laws entrust to him. 

Art. 155. At the termination of his constitutional period, the President 
of the Republic shall become part of the Senate for a senatorial period. 

Chapter II 
The Ministers of State 

Art. 156. The law shall determine the number of ministries, their 
denominations, and the departments of administration appertaining to each. 

Art. 157. The ministers of state in assembly form the council of ministers. 
Its organization and functions are determined by law. The council of 
ministers has its president. 

Art. 158. The President of the Republic appoints and removes the 
president of the council. He appoints and removes the other ministers, 
on the proposal and with the agreement, respectively, of the president of 
the council. 

Art. 159. The president of the council countersigns his own appointment 
and that of the other ministers. 

Art. 160. In order to be a minister of state, it is necessary to have the 
same personal qualifications as to be a deputy. 

Art. 161. The members of the judicial power and the members of the 
clergy may not be appointed ministers of state. 

Art. 162. There are no ministers pro tempore . The President of the 
Republic may, on the proposal of the president of the council, entrust to a 
minister, who retains his own ministry, the charge of another in the event 
of vacancy or impediment on the part of the serving minister, but this 
charge may not be prolonged for more than thirty days or be transferred 
successively to the other ministers. 

Art. 163. The President of the Republic convokes extraordinarily and 
presides over the council of ministers; he has the right to preside over it 
when it is convoked ordinarily or extraordinarily by the president of the 
council. 

Any decision of the council requires the affirmatory votes of the major¬ 
ity of its members. 

Art. 164. The council of ministers has a deliberative vote and a con¬ 
sultative vote in the cases specified by law. 

Art. 165. The President of the Republic adjusts, with the consultative 
vote of the council, conflicts of competence among the ministers. His 
decision is countersigned by the president of the council. 

Art. 166. The acts of government and administration of the President 
of the Republic are countersigned by the ministers of the departments. 
Without this requirement they are null and void. 
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Art. 167. The president of the council, on assuming his functions, shall 
attend the Chamber of Deputies and the Senate separately, in company 
with the other ministers, and shall explain the general policy of the execu¬ 
tive power. 

Art. 168. The council of ministers in full, or the ministers separately, 
may attend the sessions of Congress or of the chambers and participate in 
the debates. 

Art. 169. The attendance of the council of ministers, or of any of the 
ministers, is obligatory if Congress or either of the chambers call for them 
in order to interpellate them. 

Art. 170. The interpellation shall be made in writing. For its ac¬ 
ceptance it requires one-fifth of the votes of the legal representatives. 

Art. 171. Congress, or the chamber, shall indicate the day and hour 
for the ministers to reply to the interpellations. 

Art. 172. A vote of censure against the council of ministers or against 
any of the ministers may be moved by a single deputy or senator, and the 
vote shall be taken at the same session. 

Art. 173. The censured minister must resign. The President of the 
Republic shall accept the resignation. 

Art. 174. The non-approval of a ministerial initiative does not oblige 
the minister to resign, except in the case of his having made approval a 
matter of confidence. 

Art. 175. The exercise of the functions of a deputy or senator is not 
suspended while he exercises charge of a ministry. 

Art. 176. The ministers may not exercise any other public function, or 
any professional activities. 

They shall not intervene, directly or indirectly, in the direction or man¬ 
agement of any private undertaking or association. 

Art. 177.. The minister for finance shall transmit to the Chamber of 
Deputies, within thirty days of the installation of Congress in ordinary 
legislature, the draft general budget of the Republic for the next year, 
with its explanatory memorandum. 

A copy of the explanatory memorandum and draft budget shall be 
transmitted to the Senate by the minister. 

He shall also send, within the same period, to the Senate and the Cham¬ 
ber of Deputies the general accounts of the revenue and expenditure of 
the Republic for the preceding fiscal year, with the report of the official 
entrusted with the control of the execution of the budget. 

The accounts shall be submitted to the study of a commission of sena¬ 
tors and deputies, who shall have all the faculties of the parliamentary 
commissions of enquiry. 

Art. 178. Each minister directs, in conformity with the general policy 
of the executive power, the subjects within the competence of his respect¬ 
ive ministry. 

Art. 179. The ministers are responsible civilly and criminally for their 
own acts and for the presidential acts which they countersign. 

Unless they resign immediately, all the ministers are collectively re¬ 
sponsible for offenses against or infractions of the Constitution and of the 
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laws which the President of the Republic commits, or which are agreed on 
in the council, even though they refrain from voting. 


Chapter III 

The Consultative Commissions and Technical Councils 

Art. 180. In each ministry there shall be one or more consultative 
commissions composed of Peruvian citizens who are specialists in the 
branches of the administration in question. The law shall determine 
their organization and functions. 

Art. 181. There shall be technical councils of administrative co-opera¬ 
tion in the departments of education; agriculture, including waters and 
cattle and exploitation of forest; industries, including commerce; mines; 

health; public works; posts and telegraphs; native matters; labor; and 
others specified by law. 


Part VIII 

THE COUNCIL OF NATIONAL ECONOMICS 

Art. 182. There shall be a council of national economics composed of 
representatives of the consuming population, capital, labor, and the 
liberal professions. A law shall determine its organization and functions. 

Part IX 

THE INTERNAL ADMINISTRATION OF THE REPUBLIC 

Art. 188. The territory of the Republic is divided into departments, 
provinces, and districts. There exist, moreover, the coastal provinces of 
Tumbes and Moquegua and the constitutional province of Callao. 

For the creation of departments, the same procedure shall be followed 
as for the modification of the Constitution. 

Art. 184. The city of Lima is the capital of the Republic. 

Art. 185. There shall be prefects in the departments; sub-prefects in 
the provinces, except in the coastal provinces, the constitutional province 
of Callao and those which have as capital that of the department; governors 
in the districts; and lieutenant-governors where necessary. 

The prefects shall be appointed with the approval of the council of 
ministers. The law shall establish the requirements for appointment as 
prefect. 

Art. 186. The law shall specify the attributes of the political authori¬ 
ties. 

Art. 187. The political officials dealt with in this part, against whom 
judicial responsibility is declared for acts performed in the exercise of 
their functions, shall be permanently incapacitated from occupying any 

public post, without prejudice to the penalty imposed on them by the 
tribunals. 
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Part X 

DEPARTMENTAL AND MUNICIPAL ADMINISTRATION 

Chapter I 

Departmental Councils 

Art. 188. The territorial circumscriptions have administrative and 
economic autonomy, in conformity with the Constitution and the organic 
law in question. 

Art. 189. There shall be departmental councils in the places which the 
law indicates. 

Art. 190. The law shall fix the number of members of each depart¬ 
mental council, who shall be elected by direct and secret suffrage, giving 
representation to the minorities, with a tendency to proportionality. 
The council shall be renewed every four years. Their members may not 
be re-elected. 

Art. 191. The resolutions and decisions of the councils shall be exe¬ 
cuted by their president. 

Art. 192. The councils have the faculty to organize, administer, and 
control, in conformity with the provisions of the law, the departments of 
education, health, public works of a departmental character, roads, agri¬ 
culture, cattle, industries, mines, benevolence, social provision, labor and 
others concerned with the requirements of their circumscriptions. 

Art. 193. The attributes of the departmental councils, in addition to 
those which the law indicates, are the following: 

(1) To collect and use their revenues; 

(2) To draw up, in the month of August of each year, their estimates for 
the following year; 

(3) To make representations, with explanations, to the executive power 
to secure the dismissal of the political authorities of their circumscriptions; 

(4) To give an account to the executive power of the shortcomings com¬ 
mitted by the officials and employees whose appointment and whose 
removal devolve on the former; 

(5) To give an account to the Supreme Court of Justice of the shortcom- 
mings committed by the members of the judicial power; 

(6) To see that the body entrusted with the collection of the fiscal 
revenues fulfills its legal and contractual obligations, and to render an 
account to Congress and the executive power of the infractions which it 
commits; 

(7) To decide in the last instance on the administrative matters of the 
municipal councils, public benevolent societies, national universities, and 
colleges, in the cases in which a petition of appeal is in accordance with 
law; 

(8) To approve each year the estimates of the provincial municipal 
councils, public benevolent societies, national colleges, and technical water 
commissions, and to be competent to deal with the estimates of the district 
municipal councils when these are in appeal; 

(9) To register officially the native communities in conformity with the 
law in the appropriate register, for the purposes of their recognition as 
juridical persons; and 

(10) To protect the native communities; make a census and form a 
register of their real property, and grant, in conformity with the law, to 
those who do not possess them, the title-deeds to property which they 
apply for. The decisions to this effect arrived at by the departmental 
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complain^them revised by the executive power if the communities 


Art. 194. Revenues of the departmental councils, in addition to those 
assigned by special laws, are the following: 

(1) £} ie Proceeds of their own property which the law assigns to them: 

(2) The predial and mining taxes; 

(3) The taxes on industrial and ecclesiastical patents; 

(4) The fees on transfers of property and inheritances * 

(5) The fees for registration of public deeds; 

(6) The progressive income tax; 

(7) The tax on income from movable capital; 

(8) The additional import duties destined for land improvement and 
the other additional duties of departmental application; 

(9) The receipts of the register of real mercantile propertv and of the 

agriculture pledges; J 

(10) The tax on motive power; 

(11) The concession fees on forests, uncultivated ground, and land on 
the eastern side of the Andes; 

(12) Taxes of a departmental or local character which do not appertain 

to the municipal councils, public benevolent societies, or other corpora¬ 
tions; and K 

(13) The subventions and distributions granted by the State. 


Art. 195. The creation and existence of general taxes for the benefit 
of a determined area are prohibited, unless they are assigned to works 
which have a national character declared by Congress. 

Art. 196. No charges may be imposed on internal imports or exports. 

Art. 197. For the creation of local taxes and excise duties, it is necessar} r 
to have at least two-thirds of the votes of the council. If the two-thirds 
are not reached, the council may appeal to Congress requesting the crea¬ 
tion. If the executive power vetoes a tax or excise duty created by the 
departmental council, Congress shall decide. 

Art. 198. For the final reduction or suppression of local taxes or 

excise duties, the procedure laid down in the preceding article shall be 
followed. 

Art. 199. The departmental councils shall submit to Congress, in the 
month of August of each year, the estimates for the following year. In 
the case of non-fulfillment of this provision, the councils shall be subject 
to the sanctions which the law establishes. If the estimates are not ap¬ 
proved by Congress by the 81st December, they shall commence to be 
executed. 

Art. 200. In the month of March of each year, the departmental 
councils shall transmit their accounts for the preceding year to the higher 
tribunal of accounts for examination and approval. 

Art. 201. The departmental councils may contract loans, the sinking 
fund and interest of which do not affect more than fifteen per cent of their 
revenue for the previous year, but only with the affirmative vote of two- 
thirds of the council. All the loans contracted by the councils must be 
employed in works of a reproductive character. 

Art. 202. The organic law of the departmental councils shall lay down 
their organization, attributes, functioning, and all that is not provided by 
the Constitution. 
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Chapter 11 

The Municipal Councils 

Art. 203. There shall be municipal councils in the provincial and dis¬ 
trict capitals and in the towns determined by the respective departmental 
council. 

Art. 204. Women with a right to the municipal vote may be elected to 
the municipal councils. 

Art. 205. The native communities shall have a representative, desig¬ 
nated by them in the manner which the law specifies, in each district 
municipal council and in those created by a decision of the departmental 
council. 

Art. 206. The provincial municipal councils have administrative and 
economic autonomy in the exercise of the functions appertaining to them 
in conformity with the laws, without prejudice to the provisions of para¬ 
graphs (7) and (8) of Article 198. 


Part XI 

THE NATIVE COMMUNITIES 

Art. 207. The native communities have a legal existence and juridical 
personality. 

Art. 208. The State guarantees the integrity of the property of the 
communities. 

The law shall organize the corresponding register of real property. 

Art. 209. The property of the communities is imprescriptible and 
inalienable, except in the case of expropriation on account of public util¬ 
ity, on payment of compensation. It is, moreover, not attachable. 

Art. 210. Neither the municipal councils nor any corporation or 
authority shall intervene in the collection or administration of the income 
and property of the communities. 

Art. 211. The State shall endeavor to provide by preference lands for 
the native communities who do not possess them in sufficient quantity 
for their needs, and may expropriate lands in private ownership for this 
purpose, on payment of compensation. 

Art. 212. The State shall issue the civil, penal, economic, educational, 
and administrative legislation which the peculiar conditions of the natives 

demand. 


Part XII 

THE ARMED FORCES 

Art. 213. The purpose of the armed forces is to assure the rights of the 
Republic, the fulfillment of the Constitution and of the laws and the 
preservation of public order. 

Art. 214. Every Peruvian is obliged to contribute toward national 
defence and to submit to military obligations. 

Art. 215. The military laws and regulations govern the organization of 
the armed forces and their discipline. 
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Art. 216. The effectives of the armed forces and the number of general 

superior, and subaltern officers shall be fixed by law. The executive 

power may not propose promotions, nor Congress approve them, except 
in the case of vacancies. F 

Art 217. Military rank, honors, and pensions may not be withdrawn 
except by a judicial sentence in the cases determined by law. 

Art. 218. The members of the armed forces who belong to Congress 

may not be promoted to the rank of general of division, vice-admiral, 

general of brigade, rear-admiral, colonel, and naval captain while their 
legislative mandate continues. 

„ i _ r j i • , • . ^ ^ 9/ft^^lT receiving the con¬ 

sent of their respective chamber, re-enter the service in the case of na¬ 
tional war. 

Art. 219. Recruitment in cases not authorized by the laws and mili¬ 
tary regulations is an offence which may be denounced by popular action 
before the judges or Congress against the person who orders it. 

Part XIII 


THE JUDICIAL POWER 

Art. 220. The power of administering justice is exercised by the tri¬ 
bunals and courts, with the guarantees and according to the procedure 
established in the Constitution and the laws. 

Art. 221. There shall be a Surpeme Court of Justice in the capital of 

the republic; superior courts in the departments which the law determines; 

courts of first instance in the provincial capitals; courts of lawyer justices 

of the peace in the places which the law specifies; and courts of justices of 
the peace in all towns. 

The law shall lay down the organization of the judicial power, the form 

of the appointments, and the conditions and requirements to which they 
shall be subject. 

Art 222. The members and attorneys of the Supreme Court of Justice 

shall be elected by Congress from among ten candidates proposed by the 
executive power. 

Art. 223. The members and attorneys of the superior courts shall be 

appointed by the executive power, on the proposal of the Supreme Court, 

in two lists of three names each; and the judges of first instance and the 

fiscal agents, on the proposal of the respective superior court in two lists 
of three names each. 

Art. 224. The appointments of the members and attorneys of the 
superior courts and of the judges and fiscal agents, shall be ratified by the 
Supreme Court in the time and form which the law determines. Non- 
ratification does not constitute a penalty, nor deprive of the right to 
emoluments acquired in conformity with the law; but it does prevent 
re-entry into the judicial service. 

Art. 225. The following may not be appointed to any judicial post: 
the President of the Republic, the ministers of state, the members of the 
legislative power, the directors of the ministries and the officials who 
exercise political authority while in the exercise of their functions. 
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Art. 226. The members of the judicial power may not occupy any post 
dependent on the election of Congress, or the appointment of the executive 
power, or of any other administrative authority or corporation. Excep¬ 
tion is made for diplomatic posts, those of university education, the codifi¬ 
cation of law reform commissions, the delegations of Peru to international 
or scientific congresses and conferences, and the functions of arbiter or 
barrister in the courts of international arbitration in which any right of 
Peru is disputed. 

The acceptance of an appointment prohibited by this article involves 
the loss of the judicial post and all the emoluments appertaining thereto. 

Art. 227. Publicity is essential in trials. The tribunals may deliber¬ 
ate in secret, but the vote shall be pronounced aloud and publicly. 

Reasons for sentences shall be given, as also the law or the grounds on 
which they are based. 

Art. 228. All trials by commission are prohibited. No power or au¬ 
thority may assume jurisdiction in cases pending before the judicial 
power. Neither may terminated cases be revived. 

Art. 229. The law shall determine the organization and the attributes 
of the military tribunals and of the other special tribunals and courts 
which are set up in accordance with the nature of affairs. 

Art. 280. The State shall compensate the victims of judicial errors in 
criminal matters, after appeal in the form which the law determines. 

Art. 281. Popular action can be taken for the denunciation of offences 
against the functional duties or any others committed by the members of 
the judicial power in the exercise of their functions. It can also be taken 
for the denunciation of offences against the execution of the judicial deci¬ 
sions committed by officials of the executive power. 

Part XIV 

RELIGION 

Art. 282. Respecting the sentiments of the national majority, the 
State protects the Catholic, apostolic and Roman religion. Other religions 
enjoy liberty for the exercise of their respective worships. 

Art. 288. The State exercises the national patronage in conformity 
with existing laws and practices. 

Art. 284. Relations between the State and the Catholic Church shall 
be governed by concordats concluded by the executive power and ap¬ 
proved by Congress. 1 

Art. 285. To fill the position of archbishop and bishop, it is necessary 
to be a Peruvian by birth. 

Part XV 

MODIFICATION OF THE CONSTITUTION 

Art. 286. Any constitutional modification must be approved by the 
chambers in ordinary legislature and be ratified by both chambers in 

1 As amended by Law No. 9166, September 5, 1940. 
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another ordinary legislature. The approval and ratification require the 
majority of votes of the legal number of members in each of the chambers. 

The initiative is vested in the deputies and senators and in the President 
of the Republic with the approval of the council of ministers. 

Part XVI 

TRANSITORY PROVISIONS 

1. The legislative and presidential periods of 1936-41 shall commence 
on the 8th December, 1936. 

The President of the Republic and the deputies who assume their func¬ 
tions on that day shall be maintained in the exercise of them until the 
28th July, 1941. After that the executive power and the Chamber of 
Deputies shall be renewed every five years, as provided for in Articles 93 
and 139. 

2. The Senate shall be composed, in the present legislative period, of 
forty senators: twenty-five elected from among its members by the 
present Constituent Congress, and fifteen elected by direct suffrage. 

The senatorial mandate shall terminate in this case on the 8th December, 
1936. 

3. The Constituent Congress shall continue in function until the Senate 
is installed with the full numbers designated in the form which the pre¬ 
ceding transitory provisions lay down. In the meantime the constitu¬ 
tional articles on the dual-chamber functioning of Congress shall remain 
in suspense. 

4. Congress shall pass the laws of organization of the unions and cor¬ 
porations and of the election of the functional Senate to be installed on 
the 28th July, 1941, the date on which Article 94, establishing the biennial 
renewal by thirds of the Senate, shall enter into force. 

5. The fifteen senators to be elected by direct suffrage in conformity 
with the second transitory provision must have been born in the electoral 
circumscription in question or have resided in it for at least three continu¬ 
ous years. 

6. Pending the constitution of the Senate, the second paragraph of 
Article 128 shall be read as follows: ‘If the executive has observations to 
make, they shall be presented to Congress within ten days certain. The 
law having been reconsidered in Congress with the observations of the 
executive and, nevertheless, again approved, shall be sanctioned and its 
promulgation and fulfillment ordered.’ 

7. The provision contained in Article 167 shall only enter into force when 
the Senate is constituted. 

8. The electoral law which the Constituent Congress passes in order 
that the next elections for representatives to Congress may be held in 
conformity therewith, shall determine the time in which the officials 
enumerated in Article 99 must resign their posts, the effects of the said 
article remaining in suspense on this occasion. 

9. Pending the issue of a law to determine who shall exercise the func¬ 
tions which the present laws entrust to the sub-prefects in the capitals of 
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departments, the constitutional province of Callao and the coastal pro¬ 
vinces of Tumbes and Moquegua, the provisions of Article 185 shall not 
apply in so far as it suppresses these sub-prefectures. 

Let it be communicated to the executive power. 


LAW OF CONSTITUTUTIONAL REFORM 

No. 8237 

1st. April, 1986 1 

Art. 1. There shall be two Vice-Presidents of the Republic, known 
as First and Second, who shall be elected simultaneously, in the same 
manner, with the same qualifications and for the same period as the Presi¬ 
dent. 

Art. 2. In cases of a vacancy [of the Presidency of the Republic] cov¬ 
ered by article 144 of the State Constitution, the First Vice-President shall 
conclude the uncompleted period of office. In the cases covered by Arti¬ 
cle 145, he shall only take charge for the period of the President’s impedi¬ 
ment. 

Art. 8. In the case of the vacancy of the Presidency and of the First 
Vice-Presidency, the Second Vice-President shall conclude the un¬ 
completed period of office. 

In the case of temporary impediment of the President and of the 
First Vice-President, the Second shall take charge until the person 
designated by law shall be available. 

Art. 4. Only in the case of absence of the President and the two 
Vice-Presidents shall the cabinet assume the executive power, until 
Congress shall have elected a President for the remainder of the presi¬ 
dential term, in accordance with the prescriptions of Article 147 of the 
Constitution. 
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THE PHILIPPINES 


SUMMARY 

International Status 

The Philippines is a member of the United Nations. Representatives 
of the Philippine Commonwealth signed the Charter at San Francisco on 
June 26,1945 even prior to the proclamation of the Republic, and ratifica¬ 
tion by the Republic was deposited on October 11, 1946. By virtue of its 
membership in the United Nations, the Philippines is a party to the 
Statute of the International Court of Justice. It is subject to the com¬ 
pulsory jurisdiction of that Court. 1 It is also a member of other interna¬ 
tional organizations. 2 

\ ® ee Yearbook of the Court, 1951-52, pp. 35-43, 1944. 

2 See Table I. 
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The Philippine Islands were ceded to the United States by Spain, fol¬ 
lowing the war between the United States and Spain in 1899. Measures 
of self government, were gradually adopted and a commonwealth under 
a written constitution was created on February 8, 1985. The Consti¬ 
tution was amended by resolutions of the Philippine National Assembly 
on September 15, 1989 and April 11, 1940, approved by the President of 
the United States on November 10, 1989 and December 2, 1940. It 
was further amended by the Philippine Congress on September 8, 1946, 
and ratified by plebiscite on March 11,1947. 

The independent Republic of the Philippines was proclaimed on July 4, 
1946, and was immediately recognized by the United States and other 
Powers. An agreement concluded between the Republic and the United 
States on March 14, 1947, provides for the maintenance of American 
military and naval bases in the islands, during a period of ninety-nine 
years, and for the availability of these bases to the Security Council of the 
United Nations in the interest of international security. 

Form of National Government 

“The Philippines is a republican state.” 1 

Source of Sovereign Power 

Sovereignty resides in the people and all government authority ema¬ 
nates from them.” 1 

Rights of the People 

The Bill of Rights, set forth in Article III of the Constitution, guaran¬ 
tees due process of law with respect to deprivation of life, liberty or property 
and prosecution for criminal offenses; equal protection of the laws; 
just compensation for private property taken for public use; security 
against unreasonable searches and seizures; liberty of abode and change 
thereof; privacy of communication and correspondence; the right of 
association; freedom of religion, speech and the press; the rights of 
peaceable assembly and petition; security against impairment of the 
obligation of contracts, ex post facto laws, bills of attainder, imprisonment 
for debt and involuntary servitude; the right of habeas corpus; release on 
bail except upon charges of capital offenses when evidence of guilt is 
strong; the presumption of innocence in all criminal prosecutions; se¬ 
curity against self-incrimination and double jeopardy; prohibition of 

excessive fines and cruel and unusual punishment; and free access to the 
courts. 2 

There are constitutional provisions for the conservation and utilization 
of natural resources and a declaration of their ownership by the State. 3 


1 Constitution of 1935, as amended in 1939, 1940, and 1947, Art. II, Sec. 1. 

2 Id., Art. Ill, Sec. 1. 3 Id>> Art. X III, Sec. 1. 
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Their exploitation, subject to existing grants, is limited to citizens of the 
Philippines and corporations or associations at least sixty per cent of the 
capital of which is owned by such citizens . 1 There are restrictions on the 
size of land holdings and upon transfers of land . 2 

Legislative Department 

The legislative power is vested in a Congress, consisting of a Senate and 
a House of Representatives . 3 The Senate is composed of twenty-four 
members chosen at large by the qualified electors, as provided by law, for a 
term of six years; the first senators elected were divided into three equal 
groups, to serve, respectively, for six, four and two years . 4 The House of 
Representatives is composed of not more than one hundred and twenty 
members, apportioned among the provinces according to the number of 
their respective inhabitants and elected for a term of four years by the 
qualified electors in the several representative districts . 5 Bills passed by 
the Congress may be vetoed by the President of the Philippines but 
become law, notwithstanding the veto, upon being passed again by vote of 
two-thirds of all the members of each house . 6 

Executive Department 

The executive power is vested in the President of the Philippines, 
elected, with the Vice-President, by direct vote of the people, for a term of 
four years . 7 No person may serve as President for more than eight con¬ 
secutive years . 8 The President has control of all the executive depart¬ 
ments, bureaus, or offices, and exercises general supervision over all local 
governments . 9 He nominates and, with the consent of a commission on 
appointments (consisting of twelve senators and twelve members of the 
House of Representatives, elected by the houses, respectively, on the 
basis of proportional representation of the political parties therein), 
appoints the heads of the executive departments and bureaus and other 
high officers, including ambassadors, ministers and consuls . 10 The Vice- 
President may be appointed by the President as a member of the Cabi¬ 
net and also as head of an executive department . 11 The heads of de¬ 
partments have the right to appear before and be heard by either house 
of Congress on any matter pertaining to their departments . 12 

Judicial Department 

The judicial power is vested “in one Supreme Court and in such inferior 
courts as may be established by law.” 13 The Supreme Court has.“juris- 

1 Constitution of 1935, as amended in 1939, 1940, and 1947, Art. XIII, Sec. 1. 

* Id., Art. XIII, Secs. 2, 3, 5. 3 Id., Art. VI, Sec. 1. 

* > Art. VI, Secs. 2, 3. 6 Id., Art. VI, Secs. 5, 6. 6 Id., Art. VI, Sec. 20. 

Art. VII, Secs. 1, 2. 8 Id., Art. VII, Sec. 5. ® Id., Art. VII, Sec. 10 (1). 

® ^ VI, Sec. 12; Art. VII, Sec. 10 (3), (7). 11 Id., Art. VII, Sec. 11 (3) 

Id., Art. VI, Sec. 24. 13 Id., Art. VIII, Sec. 1. 
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diction to review, revise, reverse, modify, or affirm on appeal, certiorari, 
or writ of error, as the law or the rules of court may provide, final judg¬ 
ments and decrees of inferior courts in_all cases in which the con¬ 

stitutionality or validity of any treaty, law, ordinance, or executive order 
or regulations is in question.” 1 The members of the Supreme Court and 
all judges of the inferior courts are appointed by the President with the 
consent of the commission on appointments. 2 

Area, Population, Language 

The area of the Philippines is 114,830 square miles. The estimated 
population is 19,000,000. The official alnguages are English and Span¬ 
ish. Congress is required to “take steps toward the development and 

adoption of a common language based on one of the existing native 
languages.” 3 

1 Constitution of 1935, as amended in 1939, 1940, and 1947, Art. VIII, Secs. 2, 10. 

2 Id., Art. VIII, Sec. 5. 3 Id., Art. XIV., Sec. 3. 
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CONSTITUTION 

of the 

PHILIPPINES 1 

February 8, 1935 as amended 

The Filipino people, imploring the aid of Divine Providence, in 
order to establish a government that shall embody their ideals, conserve 
and develop the patrimony of the nation, promote the general welfare, 
and secure to themselves and their posterity the blessings of independence 
under a regime of justice, liberty, and democracy, do ordain and promul¬ 
gate this Constitution. 


Article 1 

The National Territory 

Sec. 1. The Philippines comprises all the territory ceded to the United 
States by the Treaty of Paris concluded between the United States and 
Spain on the tenth day of December, eighteen hundred and ninety-eight, 
the limits of which are set forth in Article III of said treaty, together with 
all the islands embraced in the treaty concluded at Washington, between 
the United States and Spain on the seventh day of November, nineteen 
hundred, and in the treaty concluded between the United States and 
Great Britain on the second day of January, nineteen hundred and thirty, 
and all territory over which the present government of the Philippine 
Islands exercises jurisdiction. 


Article II 

Declaration of Principles 

Sec. 1. The Philippines is a republican state. Sovereignty resides 
in the people and all government authority emanates from them. 

Sec. 2. The defense of the State is a'prime duty of government, and 
in the fulfillment of this duty all citizens may be required by law to render 
personal military or civil service. 

Sec. 8 . The Philippines renounces war as an instrument of national 
policy, and adopts the generally accepted principles of international law 
as part of the law of the Nation. 

Sec. 4. The natural right and duty of parents in the rearing of the 

1 Adopted February 8, 1935; amended by resolutions of Philippine National Assembly 
September 15, 1939, and April 11, 1940, approved by President of United States Novem¬ 
ber 10, 1939, and December 2, 1940; further amended by resolution of Philippine Con¬ 
gress September 8, 1946, ratified by plebiscite March 11, 1947. The copy here published 
was supplied by the Philippine Embassy at Washington January 3, 1948. 
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ernment r CmC efflClency should receive the aid and support of the gov- 

Sec. 5. The promotion of social justice to insure the well-being and 
economic security of all the people should be the concern of the State! 

Article III 
Bill of Rights 

■.f® 0 -, 1 - (1 ) No P er /? n sha11 be deprived of life, liberty, or property 

without due process of law, nor shall any person be denied the equal pro- 
tection of the laws. n ^ 

(2) Private property shall not be taken for public use without just 

compensation. J 

(3) The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures shall not be vio¬ 
lated and no warrants shall issue but upon probable cause, to be deter¬ 
mined by the judge after examination under oath or affirmation of the 
complainant and the witnesses he may produce, and particularly describ- 

mu i?u t0 be s< r arcbed > and the persons or things to be seized. 

4 -kj i lb f ty abod ® a ? d of changing the same within the limits 
prescribed by law shall not be impaired. 

• Vi^ be pri r acy °* commun ication and correspondence shall be in¬ 
violable except upon lawful order of the court or when public safety and 
order require otherwise. ** u 

(6) The right to form associations or societies for purposes not contrary 
to law shall not be abridged. J 

(P., la ™ sba11 be made respecting an establishment of religion, or 
prohibiting the free exercise thereof, and the free exercise and enjoyment 
of reiigmus profession and worship, without discrimination or preference, 

shall forever be a lowed. No religious test shall be required for the exer- 
cise of civil or political rights. 

(8) No law shall be passed abridging the freedom of speech, or of the 

press, or the right of the people peaceably to assemble and petition the 
government for redress of grievances. 

law granting a title of nobility shall be enacted, and no person 
holding any office of profit or trust shall, without the consent of the Con- 

gress of the Philippines, accept any present, emolument, office, or title of 
any kind whatever from any foreign state. 

(10) No law impairing the obligation of contracts shall be passed. 

.No ex post facto law or bill of attainder shall be enacted. 

No person shall be imprisoned for debt or nonpayment of a poll 


( 11 ) 

( 12 ) 

tax. 

(13) 


* u w inv ?luntary servitude in any form shall exist except as a pun- 
ishment for crime whereof the party shall have been duly convicted. 

( 4) . he privilege of the writ of habeas corpus shall not be suspended 
except m cases of invasion, insurrection, or rebellion, when the public 
safety requires it, in any of which events the same may be suspended 
wherever during such period the necessity for such suspension shall exist. 
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(15) No person shall be held to answer for a criminal offense without 
due process of law. 

(16) All persons shall before conviction be bailable by sufficient sure¬ 

ties, except those charged with capital offenses when evidence of guilt is 
strong. Excessive bail shall not be required. k 

(17) In all criminal prosecutions the accused shall be presumed to be 

innocent until the contrary is proved, and shall enjoy the right to be 

heard by himself and counsel, to be informed of the nature and cause of 

the accusation against him, to have a speedy and public trial, to meet the 

witnesses face to face, and to have compulsory process to secure the at- 
tendance of witnesses in his behalf: 

(18) No person shall be compelled to be a witness against himself. 

ilt Sl not e ,mposed ' nor crafl and lmusu »' p““- 

“'itr'”;":!., be l ”' C ? P"t in jeopardy of punishment for the 

orTnnn tf l ? ?. 18 a law a "d an ordinance, conviction 

the same act 11116 " ^ ^ COnst,tute a bar to mother prosecution for 

reason ‘° ‘ he C ° UrtS Sl “" n °' b " d ™' ed t0 P*»°" »y 


Article IV 
Citizenship 

Sec. 1. The following are citizens of the Philippines: 
adS.p’.SKSCo“ SS °‘ the ^ time of the 

141 Wb0se fathars are citizens of the Philippines 

-«•. -po- 

w 1 hose who are naturalized in accordance with law. 
provided by P kw PPine ma * V be lost or reacquired in the manner 


Article V 
Suffrage 

nofo'therwf^'fcaHfe^Lw 3 wh bj "“'f Cife “ ° f lb » Philippines 

necessary qualifications shall vote *• 
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Article VI 


Legislative Department 

Sec. 1. The legislative power shall be vested in a Congress of the 
Philippines, which shall consist of a Senate and a House of Representatives. 

Sec. 2. The Senate shall be composed of twenty-four senators who 
shall be chosen at large by the qualified electors of the Philippines, as 
may be provided by law. 

Sec. 8. The term of office of senators shall be six years and shall begin 
on the thirtieth day of December next following their election. The first 
senators elected under this Constitution shall, in the manner provided by 
law, be divided equally into three groups, the senators of the first group to 
serve for a term of six years; those of the second group, for four years; and 
those of the third group, for two years. 

Sec. 4. No person shall be a senator unless he be a natural-born 
citizen of the Philippines and, at the time of his election, is at least thirty- 
five years of age, a qualified elector, and a resident of the Philippines for 
not less than two years immediately prior to his election. 

Sec. 5. The House of Representatives shall be composed of not more 
than one hundred and twenty members who shall be apportioned among 
the several provinces as nearly as may be according to the number of 
their respective inhabitants, but each province shall have at least one 
member. The Congress shall by law make an apportionment within 
three years after the return of every enumeration, and not otherwise. 
Until such apportionment shall have been made, the House of Represen¬ 
tatives shall have the same number of members as that fixed by law for 
the National Assembly, who shall be elected by the qualified electors 
from the present assembly districts. Each representative district shall 
comprise, as far as practicable, contiguous and compact territory. 

Sec. 6. The term of office of the members of the House of Representa¬ 
tives shall be four years and shall begin on the thirtieth day of December 
next following their election. 

Sec. 7. No person shall be a member of the House of Representatives 
unless he be a natural-born citizen of the Philippines and, at the time of 
his election, is at least twenty-five years of age, a qualified elector, and a 
resident of the province in which he is chosen for not less than one year 
immediately prior to his election. 

Sec. 8 . (1) Elections for senators and members of the House of 

Representatives shall be held in the manner and on the dates fixed by 
law. 

(2) In case of vacancy in the Senate or in the House of Representatives, 
a special election may be called to fill such vacancy in the manner pre¬ 
scribed by law, but the senator or member of the House of Representa¬ 
tives thus elected shall serve only for the unexpired term. 

Sec. 9. The Congress shall convene in regular session once every year 
on the fourth Monday of January, unless a different date is fixed by law. 
It may be called in special session at any time by the President to consider 
general legislation or only such subjects as he may designate. No special 
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session shall continue longer than thirty days and no regular session 
longer than one hundred days, exclusive of Sundays. 

Sec. 10. (1) The Senate shall elect its president and the House of 

Representatves its speaker. 

Each house shall choose such other officers as may be required. 

(2) A majority of each house shall constitute a quorum to do business, 
but a smaller number may adjourn from day to day and may compel the 
attendance of absent members in such manner and under such penalties as 
such house may provide. 

(3) Each house may determine the rules of its proceedings, punish its 
members for disorderly behavior, and, with the concurrence of two-tbirds 
of all its members, expel a member. 

(4) Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in its judgment re¬ 
quire secrecy; and the yeas and nays on any question shall, at the request 
of one-fifth of the members present, be entered in the journal. 

(5) Neither house during the sessions of the Congress shall, without 
the consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 

Sec. 11. The Senate and the House of Representatives shall each 
have an electoral tribunal which shall be the sole judge of all contests 
relating to the election, returns, and qualifications of their respective 
members. Each electoral tribunal shall be composed of nine members, 
three of whom shall be justices of the Supreme Court to be designated by 
the chief justice, and the remaining six shall be members of the Senate or 
of the House of Representatives, as the case may be, who shall be chosen 
by each house, three upon nomination of the party having the largest 
number of votes and three of the party having the second largest number 
of votes therein. The senior justice in each electoral tribunal shall be its 

chairman. 

Sec. 12. There shall be a commission on appointments consisting of 
twelve senators and tw r elve members of the House of Representatives, 
elected by each house, respectively, on the basis of proportional represen¬ 
tation of the political parties therein. The president of the Senate shall 

be the chairman ex-officio of the commission, but shall not vote, except in 
case of tie. 

Sec. 13. The electoral tribunals and the commission on appointments 
shall be constituted within thirty days after the Senate and the House of 
Representatives shall have been organized with the election of their 
president and speaker, respectively. The commission on appointments 
shall meet only while the Congress is in session, at the call of its chairman 
or a majority of its members, to discharge such powers and functions as 
are herein conferred upon it. 

Sec. 14. The senators and the members of the House of Representa¬ 
tives shall, unless otherwise provided by law, receive an annual com¬ 
pensation of seven thousand two hundred pesos each, including per diems 
and other emoluments or allowances, and exclusive only of traveling 
expenses to and from their respective districts in the case of members of 
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operation to such appropriation. 
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Sec. 20. (1) Every bill passed by the Congress shall, before it becomes 

a law, be presented to the President. If he approves the same, he shall 
sign it ; but if not, he shall return it with his objections to the house where 
it originated, which shall enter the objections at large on its journal and 
proceed to reconsider it. If, after such reconsideration, two-thirds of all 
the members of such house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house by which it shall likewise 
be reconsidered, and if approved by two-thirds of all the members of that 
house, it shall become a law. In all such cases, the votes of each house 
shall be determined by yeas and nays, and the names of the members 
voting for and against shall be entered on its journal. If any bill shall not 
be returned by the President as herein provided within twenty days 
(Sunday excepted) after it shall have been presented to him, the same 
shall become a law in like manner as if he had signed it, unless the Congress 
by adjournment prevent its return, in which case it shall become a law 
unless vetoed by the President within thirty days after adjournment. 

(2) The President shall have the power to veto any particular item or 
items of an appropriation bill, but the veto shall not affect the item or 
items to which he does not object. When a provision of an appropriation 
bill affects one or more items of the same, the President cannot veto the 
provision without at the same time vetoing the particular item or items 
to which it relates. The item or items objected to shall not take effect 
except in the manner heretofore provided as to bills returned to the Con¬ 
gress without the approval of the President. If the veto refers to a bill or 
any item of an appropriation bill which appropriates a sum in excess of 
ten per centum of the total amount voted in the appropriation bill for the 
general expenses of the government for the preceding year, or if it should 
refer to a bill authorizing an increase of the public debt, the same shall not 

become a law unless approved by three-fourths of all the members of each 
house. 

(B) The President shall have the power to veto any separate item or 

items in a revenue or tariff bill, and the item or items vetoed shall not 

take effect except in the manner provided as to bills vetoed by the Presi¬ 
dent. J 

Sec. 21. (1) No bill which may be enacted into law shall embrace 

more than one subject which shall be expressed in the title of the bill. 

(2) No bill shall be passed by either house unless it shall have been 

printed and copies thereof in its final form furnished its members at least 

three calendar days prior to its passage, except when the President shall 

nave certified to the necessity of its immediate enactment. Upon the 

last reading of a bill no amendemnt thereof shall be allowed, and the 

question upon its passage shall be taken immediately thereafter, and the 
yeas and nays entered on the journal. 

S-.22. (1) The rule of taxation shall be uniform. 

(2) The Congress may by law authorize the President, subject to such 
mitations and restrictions as it may impose, to fix, within specified 
nmits, tariff rates, import or export quotas, and tonnage and wharfage 
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(3) Cemeteries, churches, and parsonages or convents appurtenant 
thereto, and all lands, buildings, and improvements used exclusively for 
religious, charitable, or educational purposes shall be exempt from taxation. 

Sec. 28. (1) All money collected on any tax levied for a special purpose 

shall be treated as a special fund and paid out for such purpose only. If the 
purpose for which a special fund was created has been fulfilled or aban¬ 
doned, the balance, if any, shall be transferred to the general funds of the 
government. 

(2) No money shall be paid out of the treasury except in purusance of an 
appropriation made by law. 

(3) No public money or property shall ever be appropriated, applied, or 
used, directly or indirectly, for the use, benefit, or support of any sect, 
church, denomination, sectarian institution, or system of religion, or for 
the use, benefit, or support of any priest, preacher, minister, or other 
religious teacher or dignitary as such, except when such priest, preacher, 
minister, or dignitary is assigned to the armed forces or to any penal 
institution, orphanage, or leprosarium. 

Sec. 24. The heads of departments upon their own initiative or upon 
the request of either house may appear before and be heard by such 
house on any matter pertaining to their departments, unless the public 
interest shall require otherwise and the President shall so state in writing. 

Sec. 25. The Congress shall, with the cncurrence of two-thirds of all 
the members of each house, have the sole power to declare war. 

Sec. 26. In times of war or other national emergency, the Congress 
may by law authorize the President, for a limited period and subject to 
such restrictions as it may prescribe, to promulgate rules and regulations 
to carry out a declared national policy. 

Article VII 

Executive Department 

Sec. 1. The executive power shall be vested in a president of the 
Philippines. 

Sec. 2. The President shall hold his office during a term of four years 
and, together with the Vice-President chosen for the same term, shall be 
elected by direct vote of the people. The returns of every election for 
President and Vice-President, duly certified by the board of canvassers of 
each province or city, shall be transmitted to the seat of the national 
government, directed to the president of the Senate, who shall, in the 
presence of the Senate and the House of Representatives, open all the 
certificates, and the votes shall then be counted. The persons respec¬ 
tively having the highest number of votes for President and Vice-President 
shall be declared elected; but in case two or more shall have an equal and 
the highest number of votes for either office, one of them shall be chosen 
President or Vice-President, as the case may be, by a majority vote of the 
members of the Congress in joint session assembled. 

Sec. 3. No person may be elected to the office of President or Vice- 
President unless he be a natural-born citizen of the Philippines, a qualified 
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voter, forty years of age or over, and has been a resident of the Philippines 
for at least ten years immediately preceding the election. 

Sec. 4 . Elections for President and Vice-President shall be held once 
every four years on a date to be fixed by law. 

The terms of the President and Vice-President shall end at noon on the 
thirtieth day of December following the expiration of four years after 
their election, and the terms of their successors shall begin from such time. 

Sec. 5. No person shall serve as President for more than eight con¬ 
secutive years. The period of Such service shall be counted from the date 
he shall have commenced to act as President. Voluntary renunciation of 
the office for any length of time shall not be considered as an interruption 
in the continuity of the service of the incumbent for the full term for 
which he was elected. 

Sec. 6 . If, at the time fixed for the beginning of the term of the Presi¬ 
dent, the President-elect shall have died, the Vice-President-elect shall 
become President. If a president shall not have been chosen before the 
time fixed for the beginning of his term, or if the President-elect shall have 
failed to qualify, then the Vice-President shall act as President until a 
president shall have qualified, and the Congress may by law provide for 
the case wherein neither a president-elect nor a vice-president-elect shall 
have qualified, declaring who shall then act as President, or the manner 
in which one who is to act shall be selected, and such person shall act 
accordingly until a president or vice-president shall have qualified. 

Sec. 7. Before he enter on the execution of his office, the President 
shall take the following oath or affirmation: 

I do solemnly swear (or affirm) that I will faithfully and conscientiously 
fulfill my duties as President of the Philippines, preserve and defend its 
Constitution, execute its laws, do justice to every man, and consecrate 
myself to the service of the Nation. So help me God. (In case of affir¬ 
mation, last sentence will be omitted). 

Sec. 8. In the event of the removal of the President from office, or of 
his death, resignation, or inability to discharge the powers and duties of 
the said office, the same shall devolve on the Vice-President, and the 
Congress shall by law provide for the case of removal, death, resignation, 
or inability, both of the President and Vice-President, declaring what 
officer shall then act as President, and such officer shall act accordingly, 
until the disability be removed, or a president shall be elected. 

Sec. 9. The President shall have an official residence and receive a 
compensation to be ascertained by law which shall be neither increased 
nor diminished during the period for which he shall have been elected, 
and he shall not receive within that period any other emolument from the 
government or any of its subdivisions or instrumentalities. Until the 
Congress shall provide otherwise, the President shall receive an annual 
salary of thirty thousand pesos. The Vice-President, when not acting as 
President, shall receive an annual compensation of fifteen thousand pesos 
until otherwise provided by law. 

Sec. 10. (1) The President shall have control of all the executive de¬ 

partments, bureaus, or offices, exercise general supervision over all local 




governments as may be provided by law, and take 
faithfully executed. 


care that the laws be 


,i V }} e ? resid ent shall be commander-in-chief of all armed forces of 
the Philippines and, whenever it becomes necessary, he may call out such 

invasion, insurrection, 

or rebellion. In case of invasion, insurrection, or rebellion, or imminent 

danger thereof, when the public safety requires it, he may suspend the 

privileges of the writ of habeas corpus, or place the Philippines or any part 
thereof under martial law. ^ 


(3) The President shall nominate and with the consent of the commis¬ 
sion on appointments, shall appoint the heads of the executive depart¬ 
ments and bureaus, officers of the army from the rank of colonel, of the 
navy and air forces from the rank of captain or commander, and all other 
officers of the government whose appointments are not herein otherwise 
provided for, and those whom he may be authorized by law to appoint; 
but the Congress may by law vest the appointment of inferior officers, in 

/ \ 6n ^ a ! one ’ m courts, or in the heads of departments. 

(4) The President shall have the power to make appointments during 

the recess of the Congress, but such appointments shall be effective only 

until disapproval by the commission on appointments or until the next 
adjournment of the Congress. 

(5) The President shall from time to time give to the Congress informa¬ 
tion of the state of the Nation and recommend to its consideration such 
measures as he shall judge necessary and expedient. 

(6) The President shall have the power to grant reprieves, commuta¬ 
tions, and pardons, and remit fines and forfeitures, after conviction, for all 
offenses, except in cases of impeachment, upon such conditions and with 
such restrictions and limitations as he may deem proper to impose. He 

shall have the power to grant amnesty with the concurrence of the 
Congress. 


power, with the concurrence of two- 
thirds of all the members of the Senate, to make treaties, and with the 

consent of the commission on appointments, he shall appoint ambassa¬ 
dors, other public ministers, and consuls. He shall receive ambassadors 

and other public ministers duly accredited to the government of the 
Philippines. 


• W? executive departments of the present government of 
the Philippine Islands shall continue as now authorized by Jaw until the 
Congress shall provide otherwise. 

(2) The heads of departments and chiefs of bureaus or offices and their 
assistants shall not, during their continuance in office, engage in the 
practice of any profession, or intervene, directly or indirectly, in the 
management or control of any private enterprise which in any way may 
be affected by the functions of their office; nor shall they, directly or 
indirectly, be financially interested in any contract with the government, 
or any subdivision or instrumentality thereof. 

(3) The President may appoint the Vice-President as a member of his 
cabinet and also as head of an executive department. 
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Article VIII 
Judicial Department 

Sec. 1 . The judicial power shall be vested in one Supreme Court and 
in such inferior courts as may be established by law. 

Sec. 2. The Congress shall have the power to define, prescribe, and 
apportion the jurisdiction of the various courts, but may not deprive the 
Surpeme Court of its original jurisdiction over cases affecting ambassadors, 
other public ministers, and . consuls, nor of its jurisidction to review, 
revise, reverse, modify, or affirm on appeal, certiorari, or writ of error, as 
the law or the rules of court may provide, final judgments and decrees of 
inferior courts in— 


(1) All cases in which the constitutionality or validity of any treaty, 
law, ordinance, or executive order or regulations is in question; 

(2) All cases involving the legality of any tax, impost, assessment, or toll, 
or any penalty imposed in relation thereto; 

(3) All cases in which the jurisdiction of any trial court is in issue; 

(4) All criminal cases in which the penalty imposed is death or life im¬ 
prisonment; 

(5) All cases in which an error or question of law is involved. 


Sec. 3. Until the Congress shall provide otherwise, the Supreme Court 

shall have such original and appellate jurisdiction as may be possessed and 

exercised by the Supreme Court of the Philippine Islands at the time of the 

adoption of this Constitution. The original jurisdiction of the Supreme 

Court shall include all cases affecting ambassadors, other public ministers, 
and consuls. 


Sec. 4. The Supreme Court shall be composed of a chief justice and 
ten associate justices and may sit either in banc or in two division unless 
otherwise provided by law. 

Sec. 5. The members of the Supreme Court and all judges of inferior 
courts shall be appointed by the President with the consent of the com¬ 
mission on appointments. 

Sec. 6 . No person may be appointed member of the Supreme Court 
unless he has been five years a citizen of the Philippines, is at least forty 
years of age, and has for ten years or more been a judge of a court of 
record or engaged in the practice of law in the Philippines. 

Sec. 7. No judge appointed for a particular district shall be designated 

or transferred to another district without the approval of the Supreme 

Court. The Congress shall by law determine the residence of judges of 
inferior courts. 


Sec. 8 . The Congress shall prescribe the qualifications of judges of 
inferior courts, but no person may be appointed judge of any such courts 

unless he is a citizen of the Philippines and has been admitted to the prac¬ 
tice of law in the Philippines. 

Sec. 9. The members of the Supreme Court and all judges of inferior 
courts shall hold office during good behavior, until they reach the age of 
seveuty years, or become incapacitated to discharge the duties of their 

receive such compensation as may be fixed by law, 
m shall not be diminished during their continuance in office. Until 
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the Congress shall provide otherwise, the chief justice of the Supreme 
Court shall receive an annual compensation of sixteen thousand pesos, 
and each associate justice, fifteen thousand pesos. 

Sec. 10. All cases involving the constitutionality of a treaty or law 
shall be heard and decided by the Supreme Court in banc , and no treaty 
or law may be declared unconstitutional without the concurrence of 
two-thirds of all the members of the court. 

Sec. 11. The conclusions of the Supreme Court in any case submitted 
to it for decision shall be reached in consultation before the case is as¬ 
signed to a justice for the writing of the opinion of the court. Any justice 
dissenting from a decision shall state the reasons for his dissent. 

Sec. 12. No decision shall be rendered by any court of record without 
expressing therein clearly and distinctly the facts and the law on which 
it is based. 

Sec. 13. The Supreme Court shall have the power to promulgate rules 
concerning pleading, practice, and procedure in all courts, and the ad¬ 
mission to the practice of law. Said rules shall be uniform for all courts 
of the same grade and shall not diminish, increase, or modify substantive 
rights. The existing laws on pleading, practice, and procedure are hereby 
repealed as statutes, and are declared rules of courts, subject to the power 
of the Supreme Court to alter and modify the same. The Congress shall 
have the power to repeal, alter, or supplement the rules concerning 

pleading practice, and procedure, and the admission to the practice of 
law in the Philippines. 


Article IX 
Impeachment 

Sec. 1. The President, the Vice-President, the justices of the Supreme 
Court, and the auditor general, shall be removed from office on impeach¬ 
ment for, and conviction of, culpable violation of the Constitution, 
treason, bribery, or other high crimes. 

Sec. 2. The House of Representatives, by a vote of two-thirds of all 
its members, shall have the sole power of impeachment. 

Sec. 3. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, the senators shall be on oath or affirma¬ 
tion. When the President of the Philippines is on trial, the chief justice 
of the Supreme Court shall preside. No person shall be convicted with¬ 
out the concurrence of three-fourths of all the members of the Senate. 

Sec. 4. Judgment in cases of impeachment shall not extend further 
than to removal from office and disqualification to hold and enjoy any 
office of honor, trust, or profit under the government of the Philippines, 
but the party convicted shall nevertheless be liable and subject to prosecu¬ 
tion, trial, and punishment, according to law. 


Article X 

Commission on Elections 

Sec. 1 . There shall be an independent commission on elections com- 
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posed of a chairman and two other members to be appointed by the Pres¬ 
ident with the consent of the commission on appointments, who shall 
hold office for a term of nine years and may not be reappointed. Of the 
members of the commission first appointed, one shall hold office for nine 
years, another for six years, and the third for three years. The chairman 
and the other members of the commission on elections may be removed 
from office only by impeachment in the manner provided in this Consti¬ 
tution. 

Until the Congress- shall provide otherwise, the chairman of the com¬ 
mission shall receive an annual salary of twelve thousand pesos, and the 
other members, ten thousand pesos each. Their salaries shall be neither 
increased nor diminished during their term of office. 

Sec. 2. The commission on elections shall have exclusive charge of 
the enforcement and administration of all laws relative to the conduct of 
elections and shall exercise all other functions which may be conferred 
upon it by law. It shall decide, save those involving the right to vote, all 
administrative questions, affecting elections, including the determination 
of the number and location of polling places, and the appointment of 
election inspectors and of other election officials. All law enforcement 
agencies and instrumentalities of the government, when so required by 
the commission, shall act as its deputies for the purpose of insuring free, 
orderly, and honest elections. The decisions, orders, and rulings of the 
commission shall be subject to review by the Supreme Court. 

No pardon, parole, or supension of sentence for the violation of any 

election law may be granted without the favorable recommendation of the 
commission. 

Sec. 3. The chairman and members of the commission on elections 

shall not, during their continuance in office, engage in the practice of any 

profession, or intervene, directly or indirectly, in the management or 

control of any private enterprise which in any way may be affected by the 

functions of their office; nor shall they, directly or indirectly, be financially 

interested in any contract with the government or any subdivision or 
instrumentality thereof. 

Sec. 4. The commission on elections shall submit to the President and 

the Congress, following each election, a report on the manner in which 
such election was conducted. 


Article XI 

General Auditing Office 

Sec 1 There shall be a general auditing office under the direction and 
control of an auditor general, who shall hold office for a term of ten years 

P^L n °' t , be .y® a PP° mted - Th e auditor general shall be appointed by 
he President with the consent of the commission on appointments, and 
shall receive an annual compensation to be fixed by law which shall not 
be dranmshed during his continuance in office. Until the Congress shall 

8<,neral sh, “ 11 receive “ annual com » e "“- 
Sec. 2. The auditor general shall examine, audit, and settle all ac- 
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counts pertaining to the revenues and receipts from whatever source, 
including trust funds derived from bond issues; and audit, in accordance 
with law and administrative regulations, all expenditures of funds or 
property pertaining to or held in trust by the government or the provinces 
or municipalities thereof. He shall keep the general accounts of the 
government and preserve the vouchers pertaining thereto. It shall 
be the duty of the auditor general to bring to the attention of the proper 
administrative officer expenditures of funds or property which, in his 
opinion, are irregular, unnecessary, excessive, or extravagant. He shall 
also perform such other functions as may be prescribed by law. 

Sec. 3. The decisions of the auditor general shall be rendered within 
the time fixed by law, and the same may be appealed to the President 
whose action shall be final. \\ hen the aggrieved party is a private person 
or entity, an appeal from the decision of the auditor general may be taken 
directly to a court of record in the manner provided by law. 

Sec. 4. The auditor general shall submit to the President and the 
Congress an annual report covering the financial condition and operations 
of the government, and such other reports as may be required. 

Article XII 
Civil Service 

Sec. 1. A civil service embracing all branches and subdivisions of the 
government shall be provided by law. Appointments in the civil service, 
except as to those which are policy-determining, primarily confidential or 
highly technical in nature, shall be made only according to merit and 
fitness, to be determined as far as practicable by competitive examination. 

Sec. 2. Officers and employees in the civil service, including members 
of the armed forces, shall not engage directly or indirectly in partisan po¬ 
litical activities or take part in any election except to vote. 

Sec. 3. No officer or employee of the government shall receive addi¬ 
tional or double compensation unless specifically authorized by law. 

Sec. 4. No officer or employee in the civil service shall be removed or 
suspended except for cause as provided by law. 

Article XIII 

Conservation and Utilization of Natural Resources 

Sec. 1. All agricultural, timber, and mineral lands of the public do¬ 
main, waters, minerals, coal, petroleum, and other mineral oils, all forces 
of potential energy, and other natural resources of the Philippines belong 
to the State, and their disposition, exploitation, development, or utiliza¬ 
tion shall be limited to citizens of the Philippines, or to corporations or 
associations at least sixty per centum of the capital of which is owned by 
such citizens, subject to any existing right, grant, lease, or concession at 
the time of the inauguration of the government established under this 
Constitution. Natural resources, with the exception of public agricul¬ 
tural land, shall not be alienated, and no license, concession, or lease for 
the exploitation, development, or utilization of any of the natural re- 
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sources shall be granted for a period exceeding twenty-five years, renew¬ 
able for another twenty-five years, except as to water rights for irrigation, 
water supply, fisheries, or industrial uses other than the development of 

water power, in which cases beneficial use may be the measure and the 
limit of the grant. 

Sec. 2. No private corporation or association may acquire, lease, or 
hold public agricultural lands in excess of one thousand and twenty-four 
hectares, nor may any individual acquire such lands by purchase in excess 
of one hundred and forty-four hectares, or by lease in execss of one thou¬ 
sand and twenty-four hectares, or by homestead in excess of twenty-four 
hectares. Lands adapted to grazing, not exceeding two thousand hec- 
tares, may be leased to an individual, private corporation, or association. 

u’ 11 j e Congress ma y determine by law the size of private agri- 
cultural land which individuals, corporations, or associations may acquire 
and hold, subject to rights existing prior to the enactment of such law. 

bEC. 4. The Congress may authorize, upon payment of just compensa¬ 
tion the expropriation of lands to be subdivided into small lots and con¬ 
veyed at cost to individuals. 


i ^ u 5 ;, , Save CaS6S ° f heredltar y succession, no private agricultural 
land shall be transferred or assigned except to individuals, corporations, or 

associations qualified to acquire or hold lands of the public domain in the 
Jrmlippines. 


T i h Stat ? ma ?’ in the interest of national welfare and defense, 
e^tabhsh and operate industries and means of transportation and com¬ 
munication, and, upon payment of just compensation, transfer to public 

government 111 ltlGS ° ther private ente rprises to be operated by the 


Article XIV 
General Provisions 

a sun and Th® ° f ^ Philip P ines sha11 be red, white, and blue, with 
recognized by Taw * ** C ° nSeCrated and honored b ^ the people and 

_ Sec - 2 ; A11 P ublic officers and members of the armec forces shall take 
an oath to support and defend the Constitution 

adoption ^ StepS t0ward the development and 

native knlaTes TT. 11 ^ 011 - Iangua «? based on one °f the existing 

■hall co„S‘ g S „,S'a‘ h “™ Pr ° V,ded bj UW ’ E "8' ish «" d Danish 

;S” d ,nventi0ns S ' ,a " be andtot„;r£‘a‘LM 

£,l"rr a at c at e “ d „w e c q “ ale S - VStem 0t PUbliC adaS 

training to adult citizens. All schools' Zll a'im' 
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ter, personal discipline, civic conscience, and vocational efficiency, and to 
teach the duties of citizenship. Optional religious instruction shall be 
maintained in the public schools as now authorized by law. Universities 
established by the State shall enjoy academic freedom. The State shall 
create scholarships in arts, science, and letters for specially gifted citizens. 

Sec. 6. The State shall afford protection to labor, especially to work¬ 
ing women and minors, and shall regulate the relations between land- 
owner and tenant, and between labor and capital in industry and in 
agriculture. The State may provide for compulsory arbitration. 

Sec. 7. The Congress shall not, except by general law, provide for the 
formation, organization, or regulation of private corporations, unless such 
corporations are owned or controlled by the government or any sub¬ 
division or instrumentality thereof. 

Sec. 8. No franchise, certificate, or any other form of authorization 
for the operation of a public utility shall be granted except to citizens of 
the Philippines or to corporations or other entities organized under the 
laws of the Philippines, sixty per centum of the capital of which is owned 
by citizens of the Philippines, nor shall such franchise, certificate, or 
authorization be exclusive in character or for a longer period than fifty 
years. No franchise or right shall be granted to any individual, firm, or 
corporation, except under the condition that it shall be subject to amend¬ 
ment, alteration, or repeal by the Congress when the public interest so 
requires. 

Sec. 9. The government shall organize and maintain a national police 
force to preserve public order and enforce the law. 

Sec. 10. This Constitution shall be officially promulgated in English 
and Spanish, but in case of conflict the English text shall prevail. 

Article XV 
Amendments 

Sec. 1. The Congress in joint session assembled, by a vote of three- 
fourths of all the members of the Senate and of the House of Representa¬ 
tives voting separately, may propose amendments to this Constitution or 
call a convention for that purpose. Such amendments shall be valid as 
part of this Constitution when approved by a majority of the votes cast 
at an election at which the amendments are submitted to the people for 
their ratification. 


Article XVI 
Transitory Provisions 

Sec. 1. The first election of the officers provided in this Constitution 
and the inauguration of the government of the Commonwealth of the 
Philippines shall take place as provided in Public Act numbered one 
hundred and twenty-seven of the Congress of the United States, approved 
March twenty-four nineteen hundred and thirty-four. 

Sec. 2. All laws of the Philippine Islands shall continue in force until 
the inauguration of the Commonwealth of the Philippines; thereafter, 
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such laws shall remain operative, unless inconsistent with this Constitu¬ 
tion, until amended, altered, modified, or repealed by the Congress of the 
Philippines, and all references in such laws to the government or officials 
of the Philippine Islands shall be construed, in so far as applicable, to refer 
to the government and corresponding officials under this Constitution. 

Sec. 3. All courts existing at the time of the adoption of this Con¬ 
stitution shall continue and exercise their jurisdiction, until otherwise 
provided by law in accordance with this Constitution, and all cases, civil 
and criminal, pending in said courts, shall be heard, tried, and determined 
under the laws then in force. 

Sec. 4. All officers and employees in the existing government of the 
Philippine Islands shall continue in office until the Congress shall provide 
otherwise, but all officers whose appointments are by this Constitution 
vested in the President shall vacate their respective offices upon the appoint¬ 
ment and qualification of their successors, if such appointment is made 
within a period of one year from the date of the inauguration of the 
Commonwealth of the Philippines. 

Sec. 5. The members of the House of Representatives for the Moun¬ 
tain Province shall be elected as may be provided bylaw. The voters of 
municipalities and municipal districts formerly belonging to a special 
province and now forming part of regular provinces shall vote in the 
election for members of the House of Representatives in such districts as 
may be provided by law. 

Sec. 6. The provisions of this Constitution, except those contained in 
this Article and in Article V, and those which refer to the election and 
qualifications of officers to be elected under this Constitution, shall not 
take effect until the inauguration of the Commonwealth of the Philippines. 


Article XVII 

Special Provisions Effective upon the Proclamation of the Independence 

of the Philippines 

Sec. 1 . Upon the proclamation of the President of the United States 
recognizing the independence of the Philippines— 

(1) The property rights of the United States and the Philippines shall be 
promptly adjusted and settled, and all existing property rights of citizens 
or corporations of the United States shall be acknowledged, respected, and 
safeguarded to the same extent as property rights of citizens of the 

officials elected and serving under this Constitution shall be 
Du-,. Motional officers of the free and independent government of the 
i hilippines and qualified to function in all respects as if elected directly 

QrrihL 800 ^ 0 ^ 1 ^ 111 ^ 611 ^ and s i ia H se rve their full terms of office as pre¬ 
scribed in this Constitution. 

nipPnMiTnf de bts and liabilities of the Philippines, its provinces, cities, mu- 
l \ u % and instrumentalities, which shall be valid and subsisting at the 

and complete withdrawal of the sovereignty of the United 

be assamed b V the Ree and independent government of the 
Pniiippines; and where bonds have been issued under authority of an act 

of Congress of the United States by the Philippine Islands, or any province 

city, or municipality therein, the government of the Philippines will make 
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adequate provision for the necessary funds for the payment of interest and 
principal, and such obligations shall be a first lien on all taxes collected. 

(4) The government of the Philippines will assume all continuing obliga¬ 
tions of the United States under the Treaty of Peace with Spain ceding the 
Philippine Islands to the United States. 

(5) The government of the Philippines will embody the foregoing pro¬ 
visions of this article [except subsection (2)] in a treatv with the United 
States. 


Article XV111 

The Commonwealth and the Republic 

Sec. 1. The government established by this Constitution shall be 
known as the Commonwealth of the Philippines. Upon the final and 
complete withdrawal of the sovereignty of the United States and the 
proclamation of Philippine independence, the Commonwealth of the 
Philippines shall thenceforth be known as the Republic of the Philippines. 

Notwithstanding the provisions of section one, Article Thirteen, and 
section eight, Article Fourteen, of the foregoing Constitution, during the 
effectivity of the executive agreement entered into by the President of 
the Philippines with the President of the United States on the fourth of 
July, nineteen hundred and forty-six, pursuant to the provisions of Com¬ 
monwealth Act numbered seven hundred and thirty-three, but in no 
case to extend beyond the third of July, nineteen hundred and seventy- 
four, the disposition, exploitation, development and utilization, of all 
agricultural, timber, and mineral lands of the public domain, waters, 
minerals, coal, petroleum, and other mineral oils, all forces and sources 
of potential energy, and other natural resources of the Philippines, and 
the operation of public utilities, shall, if open to any person, be open to 
citizens of the United States and to all forms of business enterprize owned 
or controlled, directly or indirectly, by citizens of the United States in the 
same manner as to, and under the same conditions imposed upon, citizens 
of the Philippines or corporations or associations owned or controlled by 
the citizens of the Philippines. 
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POLAND 

SUMMARY 


International Status 

Poland is a member of the United Nations. It was not represented at 
the San Francisco Conference, but a place was provided in the Charter 

1945 8 U timate 91gnature and its ratification was deposited October 24, 

Poland was a member of the League of Nations. It signed but did not 

ratify the Statute of the Permanent Court of International Justice of 1921 

It is a party to the Statute of the International Court of Justice of 1945 by 

virtue of its membership in the United Nations. 1 It is a member of other 
international organizations. 2 

Court 195T t 52^1^r mpul80ry juri8diction of the Court. See Year book of th~e 
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Since the middle ages Poland has for the most part been surrounded by 
powerful neighbors, and has had a turbulent and unfortunate history. 
The king was early elected by feudal nobles, the single vote of one of whom 
was sufficient to veto legislation in the Diet. The First Partition of 
Poland by Austria and Russia occurred in 1772. With realization of the 
faults of the situation, the Constitution of 1791 was promulgated, at¬ 
tempting to correct the most serious errors of the old regime. However, 
Russia refused to recognize that Constitution and, together with Prussia, 
seized Polish territory in 1793 for the Second Partition. The Third 
Partition occurred in 1795 with Austria, Russia and Prussia dividing the 
remains of Poland among them. 

During the period of Napoleon’s power, a Grand Duchy of Warsaw was 
set up but, upon his defeat, Poland fell into the hands of the Tsar Alexan¬ 
der, and the Treaty of Vienna restored the boundaries existing before the 
advent of Napoleon. In 1815 Poland was declared a Kingdom forever a 
part of Russia and was granted a Constitution. After an unsuccessful 
rebellion in 1881, Poland was merged with Russia and brought under the 
absolute control of the Tsar. Another unsuccessful revolt in 1846 re¬ 
sulted in the suppression of the Constitution. There was another insur¬ 
rection in 1868 which was also suppressed, and the policy of Russification 
continued. Meanwhile the Prussian part of Poland was subject to at¬ 
tempted Germanization. Austrian Poland received promise of autonomy 
as early as 1866 but its application was again and again deferred. 

During World War I there was rapid evolution of Poland’s inde¬ 
pendence and in 1917 the provisional Russian government granted it 
such independence. The plight of Poland had already received interna¬ 
tional recognition by reference to it in President Wilson’s “Fourteen 
Points.” On November 9, 1918 Polish independence was declared and 
five days later, upon withdrawal of the German troops, General Joseph 
Pilsudski assumed power. 

The determination of boundaries was extremely difficult. The solu¬ 
tion of the Paris Peace Conference resulted in the inclusion of German 
minorities in the Corridor and part of Upper Silesia, and Ruthenian and 
Jewish minorities in Galicia to the south. The question of the eastern 
boundary as drawn by the Curzon Line provoked war between Poland 
and the USSR lasting from 1919 to 1921. The Treaty of Riga of that 
year placed the boundary considerably east of that line as it was proposed 
by the Peace Conference. 

Non-aggression pacts were signed with the USSR in 1981 and with Ger¬ 
many in 1934. However, on September 1, 1939 German troops invaded 
Poland and by a treaty of partition of September 29th, 1939 the country 
was divided between Germany and the USSR. A government in exile 
was formed in Paris and moved to London. In 1941 it signed an agree¬ 
ment with the USSR abrogating the German-Russian accord partitioning 
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Poland. In 1945 it ceded to the USSR 69,860 square miles of Polish 
territory in the east and received in exchange 88,896 square miles of former 
German territory in the west. 

Form of National Government 

The Constitution of July 22, 1952, which replaced the provisional 
Constitutional Act of February 19, 1947, 1 declares that the Polish People’s 
Republic is a republic of the working people, based on an alliance between 
the working class and the working peasants. 2 Article 1 states that it is a 
“State of People’s Democracy”. 


Source of Sovereign Power 

The “power belongs to the working people of town and country” 3 

Rights of the People 

The right to work, “ensured by the social ownership of the basic means 
of production,” 4 the right to rest and leisure, 5 the right to health 
protection, 6 the right to education, 7 the right to benefit from cultural 
achievements 8 are guaranteed. Women have equal rights with men. 9 
Equality of rights irrespective of nationality, race or religion is provided. 10 
The Constitution provides for freedom of religion, speech, press, assemblv 
and processions, 11 the right of association, 12 of petitioning the public 
authorities, 13 inviolability of the person, home and correspondence. 14 


Legislative Department 

Legislative power is vested in the Seym which is “the highest organ of 

State authority.” 15 Deputies are elected, on the basis of one to 60,000 

inhabitants, by universal, direct, equal, and secret suffrage, for a term of 
four years. 16 


Executive Department 

The Council of State, composed of a President, mur .hce-presidents, a 
Secretary and nine members, is elected by the Seym from among its mem¬ 
bers and issues decrees in intervals between sessions having the force of 

aws. It performs other functions of an executive character and is 
accountable to the Seym for all its activities. 18 

1 A Constitution approved by the Constituent Diet on February 20 1919 was ob 

w^adop^d^^he^alt 001181 * 111 ^^^ 011 192 L -hen a per^anent'cons^t^n 

Constitutional Act of 8u P er8e t ded ° n A P rl > 23, 1935. by a new constitution. The 

56-63 of t“™«tloSTfl2^ y ^ ArtiC ' e3 21 ’ 22 ’ 24 ’ 4 °’ 42 ' 53 ’ and 

I ?d n Art f 5 Q 952 ’ Preamble ' * Id > Art- 1- 1 Id., Art. 58. 

8 Id" Art 62 ‘J d >Art ®2- 7 Id., Art. 61. 

II tT a' - 9 Id., Art. 66. 10 A rt fi q 

,4 Td ’ Art%4°’ 71 ' 12 Id *’ Art * 72 * 13 Id ’ Art - 73 * 

17 tj l 4 * 15 Art - 16 Id Arts 16 2 *} «n 

17 Id. Arts. 24, 26. is Id>> Art 25 la ’ Art6 - ^ 23, 80. 
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The “supreme executive and administrative organ” is the Council of 
Ministers which is appointed by and responsible to the Seym or, when the 
latter is not in session, to the Council of State. 1 

Judicial Department 

Justice is administered by the Supreme Court, Vovoideship Courts, 
District Courts and Special Courts. 2 Judges and people’s assessors are 
elected, the Judges of the Supreme Court by the Council of State for a term 
of five years. 3 The Council of State lays down universally binding inter¬ 
pretations of laws. 4 


Area, Population, Language 

Poland has an area of 120,818 square miles with a population (1950 
census) of 24,976,926. Polish, Russian and German are spoken. 


1 Const., of 1952, Art. 30. 2 Id., Art. 46. 3 Id., Arts. 50, 51. 

4 Id., Art. 25. 
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CONSTITUTION OF THE POLISH 

PEOPLE’S REPUBLIC 1 

July 22, 1952 


The Polish People’s Republic is a republic of the working people. 

The Polish People’s Republic carries on the most glorious progressive 
traditions of the Polish Nation and gives effect to the liberation ideals of 
the working masses. 

The Polish working people, under the leadership of the heroic working 
class, and on the basis of the alliance between workers and peasants, 
fought for many decades for the liberation from national enslavement 
imposed upon the Nation by the Prussian, Austrian and Russian conquer¬ 
ors and colonisers, just as they fought for the abolition of exploitation by 
the Polish capitalists and landlords. 

During the Occupation, the Polish Nation waged an unflinching heroic 
fight against the murderous Nazi invasion. The historic victory of the 
Union of Soviet Socialist Republics over fascism liberated Polish soil, 
enabled the Polish working people to take pow'er into their own hands, 
and established conditions for the national re-birth of Poland within new 
and just frontiers. The Recovered Territories were restored to Poland 
forever. 

By carrying out the memorable directives of the Manifesto of the Polish 
Committee of National Liberation of July 22nd, 1944, and by developing 
the principles laid down in the programme of that Manifesto, the People’s 
Authority—thanks to the selfless and creative efforts of the Polish working 
people in the fight against the bitter resistance of the remnants of the old 
capitalist-landlord system—has accomplished great social changes. As a 
result of revolutionary struggles and transformations, the power of the 
capitalists and landlords has been overthrown, a State of People’s De¬ 
mocracy has been firmly established, and a new social system, in accord 
with the interests and aspirations of the great majority of the people, is 
taking shape and growing in strength. 

The legal principles of this system are laid down by the Constitution of 
the Polish People’s Republic. 

The basis of the People’s Authority in Poland to-day is the alliance 
between the working class and the working peasants. In the alliance, the 
leading role belongs to the working class—the leading class of the people, 
the class based on the revolutionary gains of the Polish and international 
working class movement, and on the historic experience of victorious 
socialist building in the Union of Soviet Socialist Republics, the first 
State of workers and peasants. 

Implementing the will of the Polish Nation, the Legislative Seym of the 


1 Published in Warsaw, 1953; kindly supplied by the Polish Embassy in Washington 
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Republic of Poland, in accordance with its purpose, solemnly adopts the 

present Constitution as the fundamental law by which the Polish Nation 

and all organs of authority of the Polish working people shall be guided, 
in order: 

To consolidate the People s State as the fundamental power assuring to 

the Polish Nation the highest degree of prosperity, its independence and 
sovereignty; 

^ To accelerate the political, economic and cultural development of the 
Fatherland, and the growth of its resources; 

To strengthen the patriotic feelings, the unity and solidarity of the 
Polish Nation in its struggle still further to improve social conditions, to 
eliminate completely the exploitation of man by man, and to put into 
effect the great ideals of Socialism; 

To strengthen friendship and co-operation between nations, on the basis 
of the alliance and brotherhood which to-day link the Polish Nation with 
the peace-loving nations of the world for the attainment of their common 
^i 111 —to make aggression impossible and to consolidate world peace. 

Chapter I 

Political Structure 

Art. 1. 1. The Polish People’s Republic is a State of People’s Democra- 

Cy ' 

2. In the Polish People’s Republic the power belongs to the working 
people of town and country. 

Art. 2. 1. The working people exercise the authority of the State 

through their representatives elected to the Seym of the Polish People’s 
Republic, and to the People’s Councils, on the basis of universal, equal 
and direct suffrage by secret ballot. 

2. The people’s representatives in the Seym of the Polish People’s 
Republic, and in the People’s Councils, are responsible to their constituents 
and may be recalled by them. 

Art. 3. The Polish People’s Republic: 

1. safeguards the achievements of the Polish working people of town 
and country and secures their power and freedom against forces hostile 
to the people; 

2. secures the development and continuous growth of the productive 
forces of the country through its industrialisation and through elimination 
of economic, technical and cultural backwardness; 

3. organises a planned economy on the basis of undertakings consti¬ 
tuting social property ; 

4. places restrictions on, gradually ejects and abolishes, those classes of 
society which live by exploiting the workers and peasants; 

5. ensures a continual rise in the level of the prosperity, health and 
cultural standards of the people; 

6. secures the development of national culture in all its aspects. 

Art. 4. 1. The laws of the Polish People’s Republic express the in¬ 

terests and the will of the working people. 
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2. Strict compliance with the laws of the Polish People’s Republic is the 
fundamental duty of every organ of the State and of every citizen. 

3. All organs of State power and administration act on the basis of law. 

Art. 5. All organs of State power and administration are supported in 

the exercise of their functions by the conscious and active cooperation- of 
the broadest masses of the people, and they are bound: 

1. to account to the Nation for their work; 

2. to examine carefully and take into consideration, in accordance with 
existing legislation, reasonable proposals, complaints and wishes of the 
citizens; 

3. to interpret to the working people the basic aims and guiding prin¬ 
ciples of the policy of the People’s Authority in the various fields of State, 
economic and cultural activity. 

Art. 6. The armed forces of the Polish People’s Republic safeguard 
the sovereignty and independence of the Polish Nation, its security and 
peace. 


Chapter II 

Social and Economic Structure 

Art. 7. 1. The Polish People’s Republic promotes, on the basis of 

socialised means of production, trade, communications and credit, the 
economic and cultural life of the country in accordance with the national 
economic plan and, in particular, through the expansion of Socialist State 
industry, which is the decisive factor in the transformation of social and 
economic relations. 

2. The State has the monopoly of foreign trade. 

3. The principal aim of the planned economic policy of the Polish People 
Republic is the constant development of the productive forces of the 
country, the continuous raising of the standard of living of the working 
people, and the strengthening of the power, defence capacity and inde¬ 
pendence of the Fatherland. 

Art. 8. The national wealth, that is, the mineral deposits, waters, 
State forests, mines, roads, rail, water and air transport, means of com¬ 
munication, banks, State industrial establishments, State farms and State 
machine stations, State commercial enterprises and communal enterprises 

and utilities, is the subject of special care and protection by the State and 
by all citizens. 

Art. 9. 1. The Polish People’s Republic strengthens, according to 

plan, the economic bond between town and country founded on brotherly 
co-operation between workers and peasants. 

2. tor this purpose, the Polish People’s Republic secures a continuous 
increase in the output of State industry, serving to meet the all-round needs 
of the rural population in their capacity as producers and consumers; at 
the same time exerting a planned influence on the constant growth of 
production of agricultural commodities which supplies industry with 
raw materials and the urban population with foodstuffs. 

Art. 10. 1. The Polish People’s Republic protects the individual 

tarms of working peasants and assists them with a view to safeguarding 
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them against capitalist exploitation, to increasing production, to raising 
the technical level of agriculture and to improving their welfare. 

2. The Polish People’s Eepublic gives special support and all-round 

aid to the co-operative farms set up, on the basis of voluntary membership, 

as forms of collective economy. By applying methods of the most efficient 

collective cultivation and mechanised work, collective farming enables the 

working peasants to reach a turning point in production, and contributes 

to the complete elimination of exploitation in the countryside and to a 

rapid and considerable improvement in the level of its prosperitv and cul¬ 
ture. 

8. The principal forms of State support and help for co-operative farms 
are the State machine stations, which make it possible to employ modern 
technology; and State credits on easy terms. 

Art. 11. The Polish People’s Eepublic promotes the development of 
various forms of the co-operative movement in town and country and gives 
it every help in the fulfilment of its tasks, while extending special care and 
protection to co-operative property, as constituting social property. 

Art. 12. The Polish People s Eepublic recognises and protects, on the 
basis of existing laws, individual property and the right to inherit lands, 
buildings and other means of production belonging to peasants, craftsmen 
and persons engaged in domestic handicrafts. 

Art. 13. The Polish People’s Eepublic guarantees to citizens full 
protection of personal property and the right to inherit such property. 

Art. 14. 1. Work is the right, the duty and a matter of honour for 

every citizen. By their work, by the observance of work discipline, by work 

emulation and the perfecting of methods of work, the working people of 

town and country add to the strength and power of the Fatherland, raise 

the level of prosperity of the people and expedite the full realisation of the 
socialist system. 

2. Work champions enjoy the respect of the whole nation. 

3. The Polish People’s Eepublic gives increasing practical effect to the 

principle: hrom each according to his ability, to each according to his 
work.’ 


Chapter III 

The Supreme Organs of State Authority 

Art. 15. 1. The highest organ of State authority is the Seym of the 

Polish People’s Eepublic. 

2. The Seym, which is the highest spokesman of the will of the working 
people of town and country, realises the sovereign rights of the Nation. 

3. The Seym passes laws and exercises control over the functioning of 
other organs of State authority and administration. 

Art. 16. 1. Deputies to the Seym are elected by the citizens in electoral 

districts, in the proportion of one Deputy to 60,000 inhabitants. 

2. The validity of the election of a Deputy is confirmed by the Seym. 

3. No deputy may be either prosecuted or arrested, without the consent 
of the Seym, and when the Seym is not in session, without the consent of 
the Council of State. 
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Art. 17. 1. The Seym meets in sessions. The sessions of the Seym are 

convened by the Council of State at least twice a year. The Council of 
State is also bound to convene a session on a written motion by one-third 
of the total number of Deputies. 

2. The first session of a newly elected Seym must be convened within a 
period of one month after the date of the elections. 

Art. 18. 1. The Seym elects from among its members a Chairman, 

Deputy Chairmen and committees. 


2. The Chairman or his deputy presides over the debates and supervises 
the course of the work of the Seym. 

8. The debates of the Seym are open to the public. The Seym may vote 
the holding of a secret meeting if the interests of the State require it. 

4. The order of work of the Seym, the nature and number of committees, 
are defined by rules of procedure adopted by the Seym. 

Art. 19. 1. The Seym adopts the national economic plans for a period 

of a number of years. 

2. The Seym adopts every year the State budget. 

Art. 20. 1. The right to propose legislation is vested in the Council of 

otate, the Government and the Deputies. 

2 Laws passed by the Seym are signed by the President of the Council 
of State and its Secretary. Laws are published in the Journal of Laws bv 
order of the President of the Council of State. J 

® e y m ma y appoint a Commission to examine a specified 
matter. The terms of reference and the procedure of the Commission are 
determined by the Seym. 

Art. 22. The Chairman of the Council of Ministers or individual Min- 
a Deputy b ° Und t0 ^ ^ answer within seven da ys, to a question put by 

o rt 'ru 3 ‘ 11 ^ he Seym is elected for a term of four years, 
i t Council of State orders the holding of elections to the Seym not 

ater than one month before the expiry of the term of office of the Seym 

the date of elections to be fixed on a work-free day within two months 
after the expiry of the term of office of the Seym. 

^ * ts sitting, the Seym elects from among its members 
me council of State, consisting of: 


the President of the Council of State, 
four Vice-Presidents, 

the Secretary of the Council of State, 
nine Members. 


m T p 6 Chairman and Deputy Chairmen of the Seym may be elected 
to the Councd of State as Vice Presidents or as Members. 

StL' t !-, e ^ iry 1 ° f the term of office of the Seym, the Council of 
State acts until the election of a Council of State by the newly elected 


Art. 25. 1. The Council of State: 

i. orders the holding of elections to the Seym- 

n. convenes sessions of the Seym; 

m. lays down universally binding interpretation of laws; 
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iv. issues decrees having the force of law; 

v. appoints and recalls plenipotentiary representatives of the Polish 
People’s Republic in other States; 

vi. receives letters of credence and of recall of diplomatic representatives 
of other States accredited to the Council of State; 

vii. ratifies and denounces international treaties; 

viii. appoints to civilian and military posts specified by law; 

ix. awards orders and decorations, and confers titles of honour; 

x. exercises the right of pardon; 

xi. exercises other functions vested in the Council of State by the Con¬ 
stitution or assigned to it by law. 

2. The Council of State is accountable to the Seym for all its activities. 

3. The Council of State acts as a body. 

4. The Council of State is represented by its President or his Deputy. 

Art. 26. 1. In the intervals between the sessions of the Seym, the 

Council of State issues decrees having the force of law. The Council of 
State submits its decrees for approval to the next session of the Seym. 

2. Decrees issued by the Council of State are signed by the President of 
the Council of State and its Secretary. Decrees are published in the 
Journal of Laws by order of the President of the Council of State. 

Art. 27. The Council of State exercises ultimate supervision over the 
People’s Councils. Specific powers of the Council of State in this respect 
are determined by law. 

Art. 28. 1. A decision concerning the declaration of a state of war 

may be adopted only in the event of armed aggression having been com¬ 
mitted against the Polish People’s Republic, or if, in pursuance of inter¬ 
national agreements, the necessity of common defence against aggression 
should arise. Such a decision is voted by the Seym or, if the Seym is not 
in session, by the Council of State. 

2. The Council of State may, should considerations of the defence or 
security of the State so require, proclaim martial law in parts or in the 
entire territory of the Polish People’s Republic. For similar reasons the 
Council of State may proclaim partial or general mobilisation. 

Chapter IV 

The Supreme Organs of State Administration 

Art. 29. 1. The Seym appoints and recalls the Government of the 

Polish People’s Republic—the Council of Ministers or its individual 
members. 

2. In the intervals between sessions of the Seym, the Council of State, 
on the motion of the Chairman of the Council of Ministers, appoints and 
recalls members of the Council of Ministers. The Council of State submits 
its decisions for approval to the next session of the Seym. 

Art. 30. 1. The Council of Ministers is the supreme executive and 

administrative organ of State Authority. 

2. The Council of Ministers is responsible and accountable to the Seym 
for its work, and when the Seym is not in session, to the Council of State. 
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Art. 81. The Council of Ministers consists of: 

the Chairman of the Council of Ministers, who presides, 
the Vice-Chairmen of the Council of Ministers, 

the Chairmen of such Commissions and Committees as are specified by 
law, and fulfil the functions of the highest organs of State administration. 

Art. 82. The Council of Ministers: 

1. co-ordinates the activities of Ministries and other organs under its 
jurisdiction and gives directives as to their work; 

2. adopts yearly and submits to the Seym the State budget estimates, 
adopts and submits to the Seym the draft of the national economic plan 
for a period of a number of years; 

8. adopts the yearly national economic plans; 

4. ensures the execution of laws; 

5. supervises the execution of the national economic plan and of the 
State budget; 

6. presents to the Seym an annual report on the execution of the State 
budget; 

7. ensures the protection of public order, of the interests of State and ot 
the rights of citizens; 

8. in pursuance of laws and in order to give them effect, issues regu¬ 
lations, adopts decisions and supervises their execution; 

9. exercises general guidance in the sphere of relations with other States; 

10. exercises general guidance regarding the defence capacity of the 
country and the organisation of the Armed Forces of the Polish People’s 
Republic, and establishes the annual contingent of citizens to be called 
up for military service; 

11. directs the work of the Praesidia of the People’s Councils. 

Art. 88. 1. Ministers direct specified branches of State administration. 

The sphere of competence of Ministers is determined by law. 

2. Ministers issue orders and regulations in pursuance of laws and for 
the execution of laws. 

8. The Council of Ministers may rescind an order or a regulation issued 
by a Minister. 


Ckapitr V 

The Local Organs of State Authority 

Art. 84. 1. The organs of State authority in rural communities, in 

towns, in boroughs of larger towns, in districts and voivodeships are the 
People’s Councils. 

2. The People’s Councils are elected by the population for a term of three 
years. 

Art. 85. The People’s Councils express the will of the working people, 
and develop their creative initiative and activity in order to increase the 
strength, prosperity and culture of the nation. 

Art. 86. The People’s Councils strengthen the links between the State 
authority and working people of town and country, drawing increasing 
numbers of the working people into participation in governing the State. 
Art. 87. The People’s Councils direct, within the limits of their ju- 
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risdiction, economic, social and cultural activities, linking local requirements 
with the general tasks of the State. 

Art. 88. The People’s Councils take constant care of the everyday 

needs and interests of the population, combat any manifestations of 

arbitrary and bureaucratic attitude towards citizens, exercise and promote 

social supervision over the activities of offices, enterprises, establishments 
and institutions. 

Art. 39. The People’s Councils ensure the maintenance of public order 
and watch over the observance of the people’s rule of law, protect social 
property, safeguard the rights of citizens and co-operate in strengthening 
the defence capacity and security of the State. 

Art. 40. The People s Councils fully exploit all local resources and 

possibilities for the general economic and cultural development of the area, 

for meeting to an increasing extent the supply and services’ needs of the 

population, as well as for the expansion of communal institutions and 

facilities connected with public services, education, culture, sanitation and 
sport. 

Art. 41. The People’s Councils adopt local economic plans and local 
budgets. 

Art. 42. 1. The People’s Councils meet in sessions. 

2. The Praesidia elected by the People’s Councils are the executive and 
administrative organs of those Councils. 

3. The Praesidium of a People’s Council is responsible to the People’s 
Council by which it has been elected, and to the Praesidium of the People’s 
Council of a higher level. 

Art. 43. The People’s Councils appoint committees for various spheres 
of their activity. The committees of the People’s Councils maintain 
constant and close links with the population, mobilise it for co-operation 
in implementing the Council’s tasks, exercise social supervision on behalf 
of the Council and submit proposals to the Council and its organs. 

Art. 44. 1. A People’s Council rescinds the decision of a People’s 

Council of a lower level or of the Praesidium of such Council, if that de¬ 
cision is at variance with the law or incompatible with the basic line of the 
policy of the State. 

2. The Praesidium of a People’s Council may suspend the execution of a 
lower level and submit the case for decision at the next meeting of its 
own People’s Council. 

Art. 45. The details of composition as well as the terms of reference 
and the rules of procedure of the People’s Councils and their organs are 
established by law. 

Chapter VI 

The Courts and the Public Prosecutor’s Office 

Art. 46. 1. The administration of justice in the Polish People’s Re¬ 

public is carried out by the Supreme Court ,Voivodeship Courts, District 
Courts and Special Courts. 

2. Organisation, jurisdiction and procedure of the Courts are established 
by law. 
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People’s^epubHc? 0UrtS prOTOUnce “ «>« »t the Poll* 

Art. 48. The Courts are the custodians of the political and snpinl 

r e p“H°s the ?° hSh Peo . pIe ’ s Re Public, they protect the achievements of 
the Polish working people, safeguard the people’s rule of law social prop 
erty and the rights of citizens, and punish offenders. P P ' 

Art. 49. People’s assessors take part in the hearing of cases and the 
Iironouncement of judgment, except in cases specified by law. 

Art 5U. 1 . Judges and people’s assessors are elected. 

a ‘t Jv P ro cedure of election and the term of office of judges and asses- 
o °^ 01V0d - hip and District Courts are established by law 

ed by kw Pr ° C ° f app0intment of J' ud ges of Special Courts is establish- 

vists r \he 1 ‘ac«viTi e nf U Si em tt C ° Urt iS the highest judicial or g an “d super- 
judgment C ° UrtS concer ning the pronouncement of 

is esta T bhsh P e r d C by d k e w f ° r ^ 6XerC1Se ° f SUpervision b ^ the Supreme Court 
years. The SUPre “ e C ° Urt ^ eleCted by the Council of State for a term of five 
Ail S' ? U n geS are ir | dependent and subject only to the law. 

in r£ rr are — 

* ST =S=^3 txx: 

Pro»c„tor‘C,r2 law‘ C ° Pe °' ‘ he Public 

E r£“ - “ >h pe ^ 

Office, e.tabli.S bj kw ut Public Prosecutor's 

to the CouncU of sta “ 

the exercise o, ^ “ 
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Chapter VII 

Fundamental Rights and Duties of Citizens 

Art. 57. The Polish People’s Republic, by consolidating and multiply¬ 
ing the gains of the working people, strengthens and extends the rights 
and liberties of the citizens. 

Art. 58. 1. Citizens of the Polish People’s Republic have the right to 

work, that is, the right to employment paid in accordance with the quan¬ 
tity and quality of work done. 

2. The right to work is ensured by the social ownership of the basic 
means of production, by the development of a social and co-operative 
system in the countryside, free from exploitation; by the planned growth 
of the productive forces; by the elimination of sources of economic crises 
and by the abolition of unemployment. 

Art. 59. 1. Citizens of the Polish People’s Republic have the right to 

rest and leisure. 

2. The right to rest and leisure is assured to manual and office workers 
by reduction of working hours through the application of the 8-hour 
working day and shorter work time in cases specified by law, by the in¬ 
stitution according to law of days off work and by annual holidays with 
pay. 

8. The organisation of worker’s holiday schemes, the development 
of the tourist movement, of health resorts, sports facilities, houses of cul¬ 
ture, clubs, recreation rooms, parks and other leisure time facilities, create 
possibilities for healthy and cultural relaxation for an increasing number 
of working people in town and country. 

Art. 60. 1. Citizens of the Polish People’s Republic have the right to 

health protection and to aid in the event of sickness or incapacity for work. 

2. Effect is being given to this right on an increasing scale through: 

i. the development of social insurance for manual and office workers to 
cover sickness, old age and incapacity for work, as well as through the 
expansion of various forms of social assistance; 

ii. the development of the State organised protection of the health of 
the population, the expansion of sanitation services and the raising of the 
health standards in town and country, consistent improvement of safety 
conditions, protection and hygiene of work, a wide campaign for the pre¬ 
vention of and fighthing disease, increasing access to free medical attention, 
the development of hospitals, sanatoria, medical aid centres, rural health 
centres, and care for the disabled. 

Art. 61. 1. Citizens of the Polish People’s Republic have the right to 

education. 

2. This right is ensured on an increasing scale by: 

i. universal, free and compulsory primary schools; 

ii. a constant development of secondary schools, providing general or 

vocational education, and of schools of academic level; . 

iii. the help of the State in raising the skill of citizens employed in 
industrial establishments and other places of employment in town and 

country; „, . . .. „ 

iv. a scheme of State scholarships, the development of hostels, boarding 

schools and students’ homes, together with other forms of material aid 
for the children of workers, working peasants and intelligentsia. 
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Art. 62. 1. Citizens of the Polish People’s Republic have the right 

to benefit from cultural achievements and to participate in the develop¬ 
ment of national culture. 

2. This right is ensured on an increasing scale by developing and making 
accessible to the working people in town and country libraries, books, 
press, radio, cinemas, theatres, museums and exhibitions, houses of culture, 
clubs and recreation rooms; by a general fostering and promoting of the 
cultural creative activity of the people and of the development of creative 
talents. 

Art. 63. The Polish People’s Republic fosters the all-round develop¬ 
ment of science based on the achievements of the most advanced thought of 
mankind and of Polish progressive thought—the development of science 
in the service of the Nation. 

Art. 64. The Polish People’s Republic takes care of the development 

of Art and Letters, which express the needs and aspirations of the Nation 

and which are in accord with the best progressive traditions of Polish 
creative thought. 

Art. 65. The Polish People’s Republic extends special protection to 
the creative intelligentsia—to those working in science, education, litera¬ 
ture and art, as well as to pioneers of technical progress, to rationalisers 
and inventors. 

Art. 66. 1. Women in the Polish People’s Republic have equal rights 

with men in all spheres of public, political, economic, social and cultural 
life. 

2. The equality of rights of women is guaranteed by: 

t4 L e ? ual rights with men to work and pay according to the principle 
equal pay for equal work,” the right to rest and leisure, to social insurance 
to education, to honours and decorations, to hold public appointments; 

m 0 t ! ler " and r chlld care ’ P r °tection of expectant mothers, paid 
Holidays during the period before and after confinement, the development 

a aatw °rk of maternity homes, creches and nursery schools, the exten¬ 
sion of a network of service establishments and restaurants and canteens 


i ^ anda 8 e and the family are under the care and protection 

° , e 0 ls ^ People s Republic. The State gives particular care to families 
with many children. 

2. A child born out of wedlock suffers no loss of rights. 

. ® Polish People s Republic gives particularly careful at- 

th , e Ration of youth and guarantees them the most extensive 
possibilities for development. 

riAHnna?* 1 Citizens of the Polish People’s Republic, irrespective of 
nnE?i y ’ race or rel }&°n, enjoy equal rights in all spheres of public, 

bv anv d^ SOC1 ! and cultural life * Infringement of this principle 

account^? n!t° r ln , d . ,recfc gating of privileges or restriction of rights, on 
account of nationality, race or religion, is punishable by law. 

the hn™rT ead, ? g ° f hatred ° r contem Pt> the provocation of strife or 

ences aTe iorb“den man °“ aCC ° Unt ° f nati ° na1 ’ radal ° r religious dlffer ' 

70 - L ., The Polish People’s Republic guarantees freedom of con- 
lence and religion to citizens: The Church and other religious bodies 
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may freely exercise their religious functions. It is forbidden to prevent 
citizens from taking part in religious activities or rites. It is also forbidden 
to coerce anybody to participate in religious activities or rites. 

2. The Church is separated from the State. The principles of the re¬ 
lationship between Church and State are, together with the legal and patri¬ 
monial position of religious bodies, determined by law. 

3. The abuse of the freedom of conscience and religion for purposes 
prejudicial to the interests of the Polish People’s Republic is punishable. 

Art. 71. 1. The Polish People’s Republic guarantees its citizens free¬ 

dom of speech, of the press, of meetings and assemblies, of processions and 
demonstrations. 

2. The making available to the working people and their organisations 
of the use of printing shops, stocks of paper, public buildings and halls, 
means of communication, the radio and other indispensable material 
means, serves to give effect to this freedom. 

Art. 72. 1. In order to promote the political, social, economic and 

cultural activity of the working people of town and country, the Polish 
People’s Republic guarantees to citizens the right of association. 

2. Political organisations, trade unions, associations of working 
peasants, co-operative associations, youth, women’s, sports and defence 
organisations, cultural, technical and scientific associations, as well as 
other working people’s social organisations unite the citizens for active 
participation in political, social, economic and cultural life. 

3. The setting up of, and participation in, associations the aims or 
activities of which are directed against the political or social system or 
against the legal order of the Polish People’s Republic are forbidden. 

Art. 73. 1. Citizens have the right to approach all organs of the State 

with complaints and grievances. 

2. Citizen's complaints and grievances are to be examined and settled 
in an expeditious and just manner. Those guilty of protraction or of dis¬ 
playing a soulless and bureaucratic attitude towards citizens’ complaints 
and grievances will be held responsible. 

Art. 74. 1. The Polish People’s Republic guarantees to citizens in¬ 

violability of the person. A citizen may be deprived of his freedom only 
in cases specified by law. A detained person must be set free unless, 
within forty-eight hours from the moment of his detention, a warrant of 
arrest issued by the Court or the Procurator has been served on him. 

2. The law protects the inviolability of the home and the privacy of 
correspondence. Search of the home is permissible only in cases specified 
by law. 

3. Property may by seized only in cases established by law, by virtue 
of a final judgment. 

Art. 75. The Polish People’s Republic grants asylum, to citizens of 
foreign countries persecuted for defending the interests of the working 
people, for struggling for social progress, for activity in defence of peace, 
for fighting for national liberation or for scientific activity. 

Art. 76. It is the duty of every citizen of the Polish People’s Republic 
to abide by the provisions of the Constitution and of the laws, to maintain 
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socialist work discipline, to respect the rules of social intercourse and to 
discharge conscientiously their duties towards the State. 

Art. 77. 1. It is the duty of every citizen of the Polish People’s Re¬ 

public to safeguard and strengthen social property, which is the unshakable 
foundation of the development of the State, the source of the wealth and 
might of the country. 

2. Persons who commit sabotage, subversion, inflict damage or who 
otherwise injure social property, are punishable with all the severity of law. 

Art. 78. 1. To defend the country is the most sacred duty of every 

citizen. 

2. Military service is an honourable patriotic duty of citizens of the 
Polish People’s Republic. 

Art. 79. 1. Vigilance against the enemies of the nation and the 

diligent guarding of State secrets is the duty of every citizen of the Polish 
People’s Republic. 

2. High treason—espionage, impairing the Armed Forces, desertion to 

the enemy—is punishable as the gravest of crimes with all the severity of 
law. J 


Chapter VIII 

Principles of Electoral Law 

Art. 80. Elections to the Seym and to the People’s Councils are uni¬ 
versal, equal, direct and carried out by secret ballot. 

Art. 81. Every citizen who has reached the age of eighteen has, ir¬ 
respective of sex, nationality and race, religion, education, length of re¬ 
sidence, social origin, profession or property, the right to vote. 

Art. 82. Every citizen who has reached the age of eighteen is eligible 
for election to the People’s Councils, and every citizen who has reached the 
age of twenty-one is eligible for election to the Seym. 

Art. 88. Women have all electoral rights on equal terms with men. 

Art. 84. Citizens serving in the Armed Forces have all electoral rights 
on equal terms with civilians. 

Art. 85. Electoral rights are denied only to insane persons and to 
persons deprived by Court decision of public rights. 

Art. 86. Candidates for the Seym and candidates for the People’s 

ouncils are nominated by political and social organisations in town and 
country. 

Art 87. It is the duty of Deputies to the Seym and of members of 

^uncils to report to the electors on their work and on the activity 
of the body to which they have been elected. 

Art. 88. The procedure for nomination of candidates and for holding 
elections, as well as the procedure for the recall of Deputies to the Seym 
and of members of People’s Councils, are established by law. 


Chapter IX 

Coat-of-Arms, Colours and Capital of the Polish People’s Republic 

Art. 89. 1. The Coat-of-Arms of the Polish People’s Republic is the 

image of a white eagle on a red field. 
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2. The colours of the Polish People’s Republic are white and red. 

3. The details are established by law. 

Art. 90. The capital of the Polish People’s Republic is Warsaw, the 
city of the heroic traditions of the Polish Nation. 

Chapter X 

Procedure for Amending the Constitution 

Art. 91.. The Constitution may be amended only by an Act passed by 
the Seym of the Polish People’s Republic by a majority of not less than 
two-thirds of the votes, not less than half the total number of Deputies 
being present. 
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PORTUGAL 

SUMMARY 


International Status 

Portugal is a member of the United Nations. 1 It was neutral during 
World War II. It was a member of the League of Nations. It signed and 
ratified the Statute of the Permanent Court of International Justice and 
also accepted the optional clause relating to compulsory jurisdiction (Art. 
86). 2 It is a member of the Postal Union and numerous other international 
organizations. 3 

1 Application, first made in 1946, was accepted December 14, 1955. 

2 Portugal is also a party to the Statute of the International Court of Justice. 

3 See Table I. 
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Portugal has been an independent nation since the year 1147, except 
for an interval due to a dynastic union under the crown of Spain from 1580 
to 1640. 

The French invasion under Napoleon in 1807 forced the Prince Regent 
to remove the capital of the country to Brazil. He returned to Lisbon in 
1821. There was civil war from 1828 to 1884. In 1910 a revolution 
ended the monarchy and a republic was proclaimed. During the next 
sixteen years there were sixteen revolutions and forty changes of minis¬ 
try. In May 1926, Marshal Gomes da Costa marched with the army 
on Lisbon and took over the government without firing a shot. General 
Carmona became President in 1926 and was twice re-elected by direct 
suffrage. Dr. Oliveira Salazar, who was appointed minister of finance 
in 1926 and again in 1928, became head of the government in 1932. 

Form of National Government 

Portugal has a written constitution, promulgated April 11, 1933, and 
approved by national plebiscite, which states that Portugal is a “unitary 
and corporative republic.’’ 1 The State is vested with the “right and 
duty to “supervise the coordination and control of economic and social 
life, 2 and “the economic organization of the nation must .... create a 
collective existence from which the State shall derive power and the 
citizens justice”. 3 

Title VII of the Constitution provides for the government of the Portu¬ 
guese colonies. 

Source of Sovereign Power 

Sovereignty is vested in the nation. 4 


Rights of the People 

The Constitution guarantees equality before the law, 5 the right to life 
and personal inviolability, freedom of religion, freedom to express thought, 
ree om of education, inviolability of domicile, secrecy of correspondence, 
personal liberty, freedom of association, the right of property and the 
right of petition.® The family is especially protected. 7 


Legislative Department 

Th e Constitution provides for the National Assembly and the Corpora¬ 
tive Chamber. The former is made up of one hundred and twenty depu¬ 
ties elected by the ‘‘citizen electors” for a term of four years. 8 The Cor¬ 
porative Chamber consists of representatives of local autonomous bodies 
and social interests. 9 It may only give opinions, advice, and sugges¬ 
tions regarding matters before the National Assembly. 10 


1 Const, of 1935, Art. 5. 
4 Id., Art. 71. 

7 Id., Arts. 12-15. 

10 Id., Art. 103. 


2 Id., Art. 31. 
5 Id., Art. 5. 

8 Id., Art. 85. 


3 Id., Art. 29. 

6 Id., Art. 8. 
fi Id., Art. 102. 
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Executive Department 

Exceutiye power is vested in the President elected by direct suffrage of 
the “citizen electors” for a term of seven years. 1 Eelatives of the Kings 
of Portugal are ineligible. 2 The President is responsible to the nation, 
not the vote of the National Assembly. 3 

Provision is made for a council of state. 4 The president of the council 
and ministers are appointed by the President 8 and the former is responsi¬ 
ble to the President of the Eepublic. 6 The “government” is not de¬ 
pendent on the favorable vote of the National Assembly. 7 

Judicial Department 

Provision is made for a Supreme Court of Justice and other courts, 
whose judges are appointed for life and are irremovable. 8 Only the Na¬ 
tional Assembly may pronounce on the constitutionality of laws.® 

Area, Population, Language 

Portugal has an area of 35,582 square miles and a population (1950 census) 
of 8,441,312. The language is Portuguese. 


1 Const, of 1935, Art. 72. 
4 Id., Art. 83. 

7 Id., Art. 112. 


2 Id., Art. 74. 

5 Id., Art. 107. 

8 Id., Arts. 110, 119. 


3 Id., Art. 78. 

8 Id., Art. 108. 
8 Id., Art. 123. 
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POLITICAL CONSTITUTION 

of the 

PORTUGUESE REPUBLIC' 

August 1, 1935 as amended 


Part I 

FUNDAMENTAL GUARANTEES 

Section I 

THE PORTUGUESE NATION 

1. The territory of Portugal is that which at present belongs to it and 
comprises: 

(1) In Europe: the mainland and the archipelagos of Madeira and the 
Azores; 

(2) In West Africa: Cape Verde archipelago, Guinea, S. Tom6 and 

Principe and their dependencies, S. Joao Baptista de AjudA, Cabinda and 
Angola; 

(3) In East Africa: Mozambique; 

(4) In Asia: the State of India and Macao and their respective depen- 

Ucllult/O y 

(5) In Oceania: Timor and its dependencies. 

Sole paragraph. The nation does not renounce the rights which it has 
or may hereafter have over any other territory. 

2.2 The State shall not in any way alienate part of the national territory 
or the sovereign rights it exercises over it, except in so far as concerns the 
rectification of frontiers when approved by the National Assembly. 

nr ( ™r?° P art , ° f national territory may be acquired by the Government 
or public legal entity of a foreign country, except for the installation of 

of tlie'portuguese & St a t e re P resenlat ' on where ther e is reciprocity in favour 

of |!L In J h h e Overseas Territories the acquisition by a foreign Government 
“ S ? r buildings for the installation of consular representation shall be 

of Overse 0 as h portugal Va ° f ^ Ch ° iC6 ° f ^ S ‘ te * n question b Y the Minister 

3. The nation shall comprise all Portuguese citizens resident in or 
outside its territory, who shall be held to be subject to the State and 

applSir aWS ’ Wlth ° ut P re J udice t0 the rules of international law 

in th S BU PP lement the Didrio do Oovemo, No. 176, 1st 
1936 ■’tranalallAn amendment contained in law No. 1945 of 21st December 

DecembeP Published by Portuguese Government in 1937. Amendments of 18th 

guese text nnbr’i?^"! A rl n - \ 938 ’ and 17t b September 1945; translated from Portu- 

to"-*"*-*!*- a. 

lext laid down by the Law No. 2.048, 1951. 
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Sole paragraph. Without prejudice to the provisions of international 
law foreigners sojourning or resident in Portugal shall also be subject to 
the State and to Portuguese laws. 

4. The Portuguese nation shall constitute an independent State. In 
the domestic sphere, its sovereignty shall only admit the limitations of 
morality and law, and internationally, those restrictions imposed by con¬ 
ventions or treaties freely concluded, or by customary law freely accepted. 
Its duty shall be to co-operate with other states in the preparation and 
adoption of measures in the interests of peace among peoples and the 
progress of humanity. 

Sole paragraph. Portugal shall advocate arbitration as a means of 
settling international disputes. 

5. The Portuguese State is a unitary and corporative republic founded 

on the equality of its citizens before the law, the free access of all classes to 

the benefits of civilization, and the participation of all the structural 

elements of the nation in its administrative life and the enactment of its 
laws. 

Sole paragraph. Equality before the law includes the right of provision 
with public employment in conformity with capability or services ren¬ 
dered, and does not admit any privilege of birth, titular or other nobility, 
sex or position, subject, however, where women are concerned, to differ- 
ences due to their nature and the welfare of the family and, in regard to the 
obligations and privileges of citizens, to differences imposed by varying 
circumstances or natural conditions. 

6. 1 It is the duty of the State: 

, (p T? promote the unity and establish the juridical order of the nation 
by defining and enforcing respect for the rights and guarantees of morality 
justice or the law, in the interest of the individual, of the families, and the 
local autonomous, and the public or private bodies; 

(2) To co-ordinate, stimulate and direct all social activities in order to 
promote a proper harmony of interests within the lawful subordination 
of private interests to the general good; 

(3) To strive to improve the conditions of the least favoured social 

classes, endeavoring to secure for them a standard of living compatible 
with human dignity; 

(4) To protect public health. 


Section II 

THE CITIZENS 

7. The civil law shall determine the manner in which Portuguese citizen¬ 
ship is acquired and forfeited. A citizen shall enjoy the rights and 
guarantees laid down by the Constitution, but naturalized citizens shall 
be subject to the restrictions prescribed by law. 

Sole paragraph. Foreigners resident in Portugal shall enjoy the same 
rights and guarantees, unless the law determines otherwise. This shall 
not apply to political and public rights which correspond to a duty toward 
the State, although, as regards public rights, reciprocity of advantages 
granted to Portuguese nationals by other States shall be observed. 

1 Text laid down by the Law No. 2.048, 1951. 
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8 The following constitute the rights and individual guarantees of 
.Portuguese citizens: 

(1) The right to life and personal inviolability. 

(2) The right to good name and reputation. 

l nd invi0labil L t y of re *>gous beliefs and practice, on the 
ground of which no one may be persecuted, deprived of a right or exempt¬ 
ed from any obligation or civic duty. No one shall be compelled P to 

answer questions concerning the religion which he professes, unless for 
statistical enquiry prescribed by law. 

(4) The free expression of thought in any form 

(5) Freedom of education* 

determiMdby'law ° f d0m ‘ Cile and secrecy of correspondence on conditions 

(7) Freedom of choice of profession, or nature of work, industrv or 
commerce, subject to the legal restrictions required for the public welfare 

nd the exceptions which only the State and administrative bodies can 

public u C Uhty mg l ° the provlslons of the law - for reasons of recognized 

(8) No one shall be deprived of personal liberty or arrested without a 
charge being brought, except in the cases contemplated in paragraphs 3 

(9) No one shall receive a penal conviction except by virtue of a law of 
earner date which declares the act or omission to be punishable 

(10) The right of examination, both sides being heard, and the accused 
big"pof the ?harge eSSary gUarantees for defense before and after t he draw- 

nenVltv^f Ooa,h ha11 SUf t fer pu,lis hment by perpetual imprisonment, or the 

f° f ^ eath ’ exce P l .» as regards the latter, during a state of belligerency 
Tte ,h“ S”S'„“ r " nlry ' “ which ““ <*• •"><"><* be carried^ 

B “ d ‘ « tr " s ' er ot 

°'} e sha , H suffer imprisonment for failure to pay costs or stamns 
4) Freedom of meeting and association. 1 stamps. 

.cffialSe'wiSKffir °' U ““ »"* nM b “" "■ 

thp 1 JL, Th? ngh ^ reparation for all actual damage in conformity with 
for wrongs*of a moral charticter.^ 0,80 ^pecuniary « 
to ( lnLT hC rig ? lt j 0f makin g representation or petition, claim or comolaint 

i&TOSISKr"* ” “ ny in defence of p" SoS 

ttuamntIL 6 Fig l lt of resistance to any order which may infringe individual 

force nr/vate U n'i» SS they h n Ve been legally suspended, and ofrepelling by 
Pp 1 . gg essl0n when recourse to public authority is impossible Y 

indemnfffp^' sei J tenc u es shall be subject to revision, and the rX of 

assumd tlfihp ^ by the national treasury for loss and damage shall be 

law. h convic ted person or his heirs by measures to be defined by 

pvpIi,L he enum erations of the above rights and guarantees shall not 

bemf l;S y , 0th f r l dRrivefi from the Constitution or the laws it 

injubng thp f ■ shoHi - d always exercise them without 

or the principles of rnondfty a ’ ordama g ia gtheinterests of society 

pressil^of' shal * 1 control the exercise of the liberty of the ex¬ 
regards the first>f nd meetir) g and association. As 
K ne first item, they shall prevent, by precautionary or re- 



208 


Constitutions of Nations 

strictive measures, the perversion of public opinion in its function as 
a social force, and shall protect the moral integrity of citizens who, 
when libelled or abused in a periodical publication, shall have the right 
to have inserted in the same, free of charge, a correction or explana¬ 
tion, without prejudice to any other liability or proceedings prescribed 
by law. 

3. Imprisonment without specific charge is authorized in cases of 
flagrante delicto , and for the following offenses when either committed, 
prevented, or attempted: those against the safety of the State; the 
counterfeiting of money, and forgery of bank-notes and government 
bonds; wilful homicide; burglary and robbery; theft, fraud, or 
breach of trust, when perpetrated by an habitual criminal; fraudulent 
bankruptcy; arson; the manufacture, possession, or use of explosive 
bombs and other similar appliances. 

4. Except in the cases specified in the preceding paragraph, imprison¬ 
ment in a public jail, or detention in a private residence or institution 
for lunatics, may only be effected on a written order from the competent 
authorities, and shall not be continued on the accused offering proper bail 
or bond in regard to residence, if allowed by law. 

The exceptional safeguard of habeas corpus may be used against an 
abuse of authority in the circumstances prescribed in a special law. 

9. 1 No one shall be prejudiced in his situation or permanent employment 
by virtue of the obligation to undergo military service or in consequence of 
his service in the civil defence of the territory. 

10. The State shall bestow distinctions of honor or awards on those citi¬ 
zens who become conspicuous by reason of their personal merit or civic or 
military deeds, and likewise on foreigners for international services; orders, 
decorations, medals, or diplomas shall be instituted by law for this purpose. 

11. The sovereign organs are jointly and severally precluded from 
suspending the Constitution or limiting the rights therein granted, except 
in the cases contemplated in the same. 

Section III 

THE FAMILY 

12. The State shall ensure the constitution and protection of the 
family as the source of the maintenance and development of the race, the 
primary basis of education, discipline, and social harmony, and, by its 
association and representation in the parish and the town, the foundation 
of all political and administrative order. 

18. The constitution of the family is based upon: 

(1) Marriage and legitimate offspring; 

(2) Equality of the rights and duties of husband and wife in regard to 
the maintenance and education of their legitimate children; 

(3) The obligation to register the marriage and the birth of children. 

1. The civil law shall determine the principles governing the per¬ 
sons and goods of husband and wife, parental authority and its 
revocation, the rights of succession in the direct or collateral line, 
and the right of maintenance. 

2. Legitimate children shall be guaranteed the full rights necessary 
for the strength and unity of the family, and rights corresponding to 
their position shall also be recognized in the case of illegitimate 
children who can be adopted as offspring, and likewise children about 


1 Text laid down by the Law No. 2.048, 1951. 
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to be born, particularly the right to maintenance, which shall be 

provided by those upon whom, after investigation, the dutv is found 
to fall. 

14. With the object of protecting the family it appertains to the State 
and local bodies: 

(1) To encourage the establishment of separate homes under healthy 
conditions and the institution of the family household; 

(2) To protect maternity; 

(3) To adjust taxation iii accordance with legitimate family obligations 
and to promote the adoption of the family wage; 

(4) To assist parents in the discharged their duty of instructing and 
educating their children, and to co-operate with them by means of public 
institutions for education and correction, or by encouraging private 
establishments destined for the same purpose; 

(5) To take all precautions likely to avert the corruption of morals. 

15. The registration of the civil status of citizen is a matter pertaining 
to the State. 


Section IV 

CORPORATIVE ORGANIZATIONS 

16. It shall be the duty of the State to authorize, unless prevented by 
existing legislation, all corporative organizations, for intellectual, social, 
and economic purposes, and to promote and assist their formation. 

17. The principal aims of the corporations, associations, or organiza¬ 
tions, referred to in the preceding article, shall be scientific, literary, or 
artistic, or physical training; relief, benevolence, or charity; and technical 
improvement or unification of interests. 

Sole paragraph. The constitution of these bodies and the exercise of 
tneir functions shall be controlled by special regulations. 

18. Foreigners domiciled in Portugal may participate in the corpora- 

tive organizations referred to, on conditions to be determined by law; they 

shall not be allowed, however, to share in the exercise of the political 
rights granted to these bodies. 


Section V 

the family, corporative organizations, and autonomous bodies as 

POLITICAL UNITS 

19. Families shall have the exclusive right to elect the parish boards. 
famUy paragra P h - This ri s ht shal > be exercised by the head of the 

20. All the component parts of the nation shall be represented in the 

beTheTr hn 0 r S an + lzatlons >. through their appropriate organs, and it shall 
and nrnvin, Tk to Participate in the election of the municipal chambers 

21 P TTnd *^° ard f and m the constituti on of the Corporative Chamber, 
aboil' * d the Political organization of the State the parish boards 

beTe^rpL*? ® lect t J' he P rov mcial boards. Local autonomous bodies shall 
e represented in the Corporative Chamber. 
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Section VI 


PUBLIC OPINION 

22. Public opinion is a fundamental element of the politics and admin¬ 
istration of the country; it shall be the duty of the State to protect it 
against all those agencies which distort it contrary to truth, justice, good 
administration, and the common welfare. 

28. The press exercises a function of a public nature and may not 
therefore refuse to insert any official notices of normal dimensions, on 
matters of national importance, sent to it by the government. 

Section VII 

ADMINISTRATIVE ORDER 

24. Public officials shall be at the service of the community and not at 
the service of any party or organization of private interests; it is their 
duty to respect the authority of the State and cause others to do so. 

25. 1 The employees and servants of local autonomous authorities, of the 
corporative bodies and organisations for economic co-ordination, of bodies 
engaged in services of public interest, are subject to the discipline pre¬ 
scribed in the previous article. 

26. Planned interruption of public services or those of collective con¬ 
cern shall involve the dismissal of the delinquents, apart from other lia¬ 
bilities which the law may prescribe. 

27. No one shall be allowed to hold a plurality of offices in the em¬ 
ployment either of the State or local bodies, or of both, except on the 
conditions contemplated by law. 

Sole paragraph. Rules as to incompatibility, whether in regard to 
public offices, or to the exercise of other professions in conjunction with 
same, shall be determined by special a law. 

28. All citizens shall be compelled to lend their services and co-opera¬ 
tion to the State and local bodies in accordance with the laws, and to 
contribute toward public burdens according to their means. 

Section VIII 

THE ECONOMIC AND SOCIAL ORDER 

29. The economic organization of the nation must provide the maxi¬ 
mum production and wealth for the welfare of society, and create a collec¬ 
tive existence from which the State shall derive power and the citizens 
justice. 

80. The State shall regulate its economic relations with other countries 
according to the principle of appropriate co-operation, without prejudice 
to the commercial advantages to be obtained from particular countries, 
or the necessity for protection against external threats or attacks. 

81. It shall be the right and duty of the State to supervise the co¬ 
ordination and control of economic and social life with the following 
objects: 

1 Text laid down by the Law No. 2.048, 1951. 
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(1) To establish a proper balance of the population, the professions 

occupations, capital and labor; 1 

(2) To protect the national economic system from agricultural, indus¬ 
trial, and commercial ventures of a parasitic nature, or of a character 
incompatible with the higher interests of human life; 

(3) To secure the lowest price and the highest wage consistent with the 
fair remuneration of the other factors of production, by means of the 
improvement of technical methods, services, and credit; 

(4) To develop the settlement of the national territories, protect 

emigrants, and regulate emigration. ^ 

32. The State shall encourage those private economic activities which 

when the costs are relatively equal, are the most profitable, but without 

detriment to the social benefit conferred by small home industries and the 
protection due to them. 

33. The State may intervene directly in the management of private 
economic operations only when it is essential to finance them and in order 
to secure greater social benefits than would otherwise be obtained. 

P^ ru S ra Ph- State undertakings carried on for t he purpose of profit 
even if they are working on the basis of free competition, shall likewise be 
subject to the stipulation laid down in the latter part of the present article. 

34. I he State shall promote the formation and development of the 
national corporative economic system. Care shall be taken to prevent 
any tendency among its constituent parts to indulge in unrestrained com- 

societv n tbev v aL ifu 0ther ’ COn( T- V \° their own J ust aims and those of 
society , they shall be encouraged rather to collaborate as members of the 

same community. 

a social duty in a system 
thp co '°P e l ra . tlon and natural interest, and the law may determine 

o' «>«r use or exploitation in accordance with the common 

«'iui in view. 

C& ^ wh , eth y. unskilled or specialized or technical, may be asse¬ 
ssable. Undertakln S’ in any form that circumstances may render 

37. Only economic corporations which are recognized bv the StatP 

ZSSff! “ oooorf^S' with the law S and 

1 tv wlthout their intervention shall be null and void, 
special Wb P „“naT,."‘ , ' ng ° Ut °‘ ' ab ° Ur C ° n,raC ‘ S sha11 be the concer " of 

labor shall),«' r .ir C0 °nT' 0 re “T witb one another - "either capital no, 

their respetrtive inTerests. aUSPend °' ,era ‘ ,0 " B " ilh “>» ° b J“‘ of vindicating 

poS\? b p‘,“l7 e ai 1 .' be p,aced . in ,he w -*v ot the accumulation of 
morality. enterprises, as being contrary to public economy and 

p rovident^ coa>pera ti've P and°mutual ESKSS?* - 

1 Text laid down by the Law No. 2.048, 1951. 
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Section IX 

EDUCATION, INSTRUCTION AND NATIONAL CULTURE 

42. Education and instruction shall be obligatory and the concern of 
the family in co-operation with public or private institutions. 

48. The State shall officially maintain primary, complementary, 
secondary, and high schools, and institutions for advanced education. 

1. Elementary, primary instruction is obligatory and may be given at 
home, or in private or State schools. 

2. The arts sciences shall be encouraged and their development, teach¬ 
ing and propaganda favored, so long as respect is maintained for the 
Constitution, the authorities and the co-ordinating activity of the State. 

3. The instruction furnished by the State besides instilling new physical 
vigor and improving the intellectual faculties, aims at the formation of 
character, of professional values as well as of every moral and civic virtue, 
the former in accordance with the traditional principles of Christian 
doctrine and morals, of the country. 

(4) No authority shall be required for the teaching of religion in private 
schools. 

44. The establishment of private schools on the lines of the State 
schools shall be free, but subject to State inspection; the schools may be 
subsidized by the State or authorized to grant diplomas if their curricula 
and the standard of their teaching staff are not inferior to those of the 
corresponding public institutions. 


Section X 

THE RELATIONS OF THE STATE WITH THE CATHOLIC CHURCH AND THE 

REGIME OF CULTS 

45. 1 The Catholic religion may be freely practised, in public or in private, 
as the religion of the Portuguese Nation. The Catholic Church shall enjoy 
juridical personality and may organise itself in conformity with the canon 
law and create thereunder associations or organizations whose juridical 
personality shall be equally recognized. The relationship between the 
State and the Catholic Church shall be one of separation, with diplomatic 
relations maintained between the Holy See and Portugal by means of 
reciprocal representation, and concordats or agreements entered into in the 
sphere of the Padroado and where other matters of common interest are or 
need to be regulated. 

46. Without prejudice to the provisions of concordats in the matter 
of the Padroado , the State shall maintain the regime of separation in rela¬ 
tion to the Catholic Church and any other religion or cult practised within 
Portuguese territory, and the diplomatic relations between the Holy See 
and Portugal, with reciprocity of representation. 

47. The State may not assign to any other purpose any chapel, build¬ 
ing, appurtenance, or object of worship belonging to a religious body. 

48. Public cemeteries shall be secular in character, and ministers of 
any religion may freely practise their respective rites therein. 
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Section XI 

THE PUBLIC AND PRIVATE DOMAINS OF THE STATE 

49. The public domain of the State shall comprise the following: 

(1) Mineral deposits, medicinal mineral water springs, and other natural 
wealth below the surface; 

(2) Maritime waters and their beds; 

(3) Lakes, lagoons, and navigable watercourses, and waters on which 
floating operations can be performed, with their respective beds or channels, 
as well as those which shall be recognized, by special decree, to be of public 

utility as suitable for the production of electric power, national or regional 
or for irrigation; ’ 

(4) Dykes opened up by the State; 

(5) The aerial strata above the land, beyond such limits as the law fixes 
in favor of the owner of the surface; 

(6) Railways of public importance of any kind, public highways, and 
roads; 

(7) Territorial areas reserved for military defense; 

(8) Any other property placed by law under the regime of the public 
domain. 

1. The authority of the State over the property of the public 
domain and its use by the citizens shall be regulated by law and by 
the international conventions concluded by Portugal, the prior rights 
of the State and the acquired rights of private persons continuing to 
be reserved. The latter rights, however, shall be subject to expro¬ 
priation to be determined by the public requirements upon payment 
of reasonable compensation. 

2. Rocks and common earths, and materials commonly employed 

m buildings shall be expressly excepted from the natural wealth 
specified in (1). 

3. The State shall undertake the delimitation of those lands which 
are private and abut on the property of the public domain. 

50 The administration of property on the mainland and in the adjacent 

islands and belonging to the private domain of the State appertains to the 

ministry of finance, except when it is expressly attributed to any other 
ministry. J 

51 No State property or rights which affect its prestige or the more 
important national interests may be alienated. 

J 2 : Artistic, historical, and natural monuments, and artistic objects 
otlicially recognized as such, shall be under the protection of the State 
ana their alienation in favor of foreigners is prohibited. 


Section XII 

NATIONAL DEFENSE 

aJ 3 ‘ Th f St ^ te sbaI1 assure the existence and prestige of those military 

institutions which are required by the supreme needs to defend 
national integrity and to maintain order and public tranquility. 

territory aragraph ' There shal1 be one military organization for the entire 

d,?LS&rs„f„^r etal and compu ' 8or)r ' The 

wa?tirl he in aw Sh a U regula , te , the 8 eneral organization of the nation for 
ar time, in accordance with the principle of a nation in arms. 
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56. The State shall promote, encourage, and assist civil institutions 
whose aim is to teach and discipline young persons in preparation for the 
fulfillment of their military and patriotic duties. 

57. No citizen may hold or obtain employment from the State or local 

autonomous bodies unless he has fulfilled the duties to which he is liable 
under military law. 

58. The State shall guarantee protection and pensions to persons who 

are incapacitated in military service in defense of the country or of 

order, and also to the families of individuals who lose their lives in such 
service. 


Section XIII 

ADMINISTRATION OF CONCERNS IN WHICH THE COMMUNITY 

MAY HAVE AN INTEREST 

59. All undertakings which contemplate the utilization or exploitation 

of anything forming part of the State public domain shall be regarded as of 

interest to the community and shall be subject to special State regimes of 

administration, competition, supervision, or control, in accordance with 

the needs of public security, national defense, and economic and social 
relations. 

60. Uniform rules, which shall not affect necessary particularities in 
points of minor importance, shall control the following: 

(1) The establishment or alteration of land, river, maritime, and air 
communications, whatever their nature or purpose may be; 

(2) The construction of works for the utilization of water supply or coal 
for the production of electric power, as well as the construction of grid 
systems for its transmission, supply, or distribution, and also general 
plant for agricultural hydraulic purposes; 

(3) The exploitation of public services in connection with the above 
mentioned communications, works, and grid systems. 

61. 1 The State will promote the development of the public improvements 
mentioned in the previous article, namely the development of the national 
merchant navy, having particularly in view connections with the overseas 
territories and with those countries where the Portuguese are numerous. 

62. The tables of charges relating to the exploitation of public services 
by concessions shall be subject to control and legal inspection by the State. 

Section XIV 

STATE FINANCES 

68. There shall be a single general State budget for the mainland and 
adjacent islands, showing the sum total of public receipts and expenditure 
and likewise those of the autonomous services. Detailed explanation of 
these may be published separately. 

64. The general State budget shall be drawn up annually and put into 
effect by the government, in conformity with the legal provisions in 
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force, and particularly the law of authorization contemplated in Article 
91 (4). 

65. The expenditure which corresponds to the legal and contractual 
obligations of the State, or is permanent owing to its nature or purpose, 
including interest charges and amortization of the public debt, must be 
taken as basis for fixing taxation and other State revenue. 

66. The budget must state the measures which are essential for meeting 
the total expenditure. 

67. Recourse may not be had to borrowing, unless for extraordinary 
expenditure for economic expansion, amortization of other loans, and in¬ 
dispensable increase of State patrimony, or vital requirements for the 
defense and preservation of the nation. 


Sole paragraph. The necessary supplies may be obtained, however, by 
means of floating debt, representing receipts of the current administrative 
period, at the end of which the amount must be liquidated, or the treasury 
placed in a position to liquidate it through their funds. 

68. The State may not reduce the capital or interest of the funded 

public debt to the detriment of the bondholders, but may convert it on 
equitable terms. 


69. Sums due on account of deposits placed in State funds or its credit 
institutions may not be subjected to compulsory consolidation. 

70. The law shall fix general principles in regard to the following 

matters: B 

(1) Taxation; 

(2) Charges to be levied in the public services; 

(3) Administration and exploitation of State property and undertakings. 

1. In the matter of taxation the law shall determine the incidence 

relief^? hl P on 0 " S ’ 7 hCaUSe for , sl J ch exis ts, and the claims and 
reliefs to be allowed in the taxpayer’s favor 

2. The collection of taxes established for an indefinite time, or for 

Int K t^XT° d exceedl "S a single administrative period, shall be sub- 
ject to the sanction of the National Assembly. 


Part II 

POLITICAL ORGANIZATION OF THE STATE 

Section I 

SOVEREIGNTY 

f hall , re A side in the nation; its organs are the Head of 
justice’ the Natl0nal Assembly, the government and the courts of 

Section II 

THE HEAD OF THE STATE 

Chapter I 

The Election of the President of the Republic 

and His Prerogatives 

the Nation ° f th ® St&te ‘ S th * President of the Republic elected by 
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1. The President is elected for a term of seven years which may not be 
extended save in the case of events which make it impossible to summon 
the electoral colleges. In this event the mandate shall terminate as soon 
as his successor assumes office. 

2. The election shall take place on the Sunday nearest to the sixth day 
preceding the end of each Presidential term, by direct suffrage of the 
citizen electors. 

3. The final scrutiny of votes shall be made by the Supreme Court of 
Justice, which shall proclaim President the citizen obtaining the largest 
number of votes. 

73. 1 Only a Portuguese citizen over thirty-five years of age, who has 
always possessed Portuguese nationality, and is in full enjoyment of his 
civil and political rights, may be elected President of the Republic. 

1. No candidate may stand for election who does not offer guarantees 
of respect for and fidelity to the fundamental principles of the political 
and social order laid down in the Constitution. 

2. If the candidate elected is a member of the National Assembly he 
shall forfeit his seat. 

74. Relatives of the Kings of Portugal, within the sixth degree, are 
ineligible for the office of President of the Republic. 

75. The President-elect shall take up his duties on the day on which 
his predecessor’s mandate expires, and assume office before the National 
Assembly, using the following form of oath: 

I swear to maintain and loyally and faithfully carry out the Consti¬ 
tution of the Republic, to obey the laws, to promote the general welfare 
of the nation, and to uphold and protect the integrity and independence 
of the Portuguese Fatherland. 

76. The President of the Republic may not go abroad without the 
assent of the National Assembly and the government. 

Sole paragraph. Failure to observe the provisions of this article shall 
with full force of law involve loss of office. 

77. The President of the Republic shall receive a salary, to be fixed 
before his election, and may choose two State properties which he may 
wish to use as the presidential secretariat and as a private residence for 
himself and the members of his family. 

78. The President of the Republic shall be directly and exclusively 
responsible to the nation for actions performed in the exercise of his duties. 
Both the exercise of the latter and his magistracy shall be independent of 
any vote of the National Assembly. 

Sole paragraph. For crimes unconnected with the exercise of his 
functions, the President shall be answerable to ordinary courts of law, but 
only after conclusion of his mandate. 

79. The President of the Republic may resign his office in a message 
addressed to the nation and published in the Diario de Governo. 

80. 1 In the event of the Presidency of the Republic falling vacant 
owing to the death, resignation, or permanent physical disability of the 
President, or owing to his absence abroad without the assent of the Nation- 
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al Assembly and the government, the National Assembly shall meet of its 

own right on the 60th day after the vacancy occurs, to deliberate on the 
presidential election. 

(1) The President’s permanent physical disability must be recognized 
by the Council of State summoned for the purpose by the President of the 
Council of Ministers who, if the disability is confirmed, shall publish in the 
Diario de Governo an announcement of the presidential vacancy. 

(2) Until the election provided for in this article takes place or when 
for any reason there is a temporary interruption in the exercise of the 
presidential function, the President of the Council shall be invested with 
the attributes of the Chief of State in addition to those of his office. 


Chapter II 

Attributes of the President of the Republic 

81. It shall be the business of the President of the Republic : 

(1) To appoint the president of the council and the ministers from among 
Portuguese citizens, and to dismiss them ; 

(2) Solemnly to open the first meeting of each legislative session and to 
address messages to the National Assembly, directing them to the presi¬ 
dent of same, who shall read them at the first meeting after receipt; 

(3) To fix a day, in accordance with the electoral law, for a general 
election or by-election of deputies; 

(4) 1 To give constituent powers to the National Assembly and to 
submit to a national plebiscite such alterations of the Constitution as may 
refer to the legislative functions or to public bodies charged therewith in 
accordance with Article 125 (1) and (2); 

(5) To convoke the National Assembly in extraordinary session in 
tune of urgent public emergency, for the consideration of definite matters, 
and to adjourn its sessions, without prejudice to the duration fixed for the 
legislative session in each year; 

(6) To dissolve the National Assembly when the supreme interests of 
the nation so require; 

(7) To represent the nation and direct the foreign policy of the State • to 

conclude international conventions and negotiate treaties of peace 
alliance, arbitration, and commerce, submitting them through the govern¬ 
ment to the National Assembly for approval; b 

(8) To grant pardons and commute punishments. The pardon mav 
n °m\ & ranted until half the punishment has been served • 

xt T? promulgate and cause to be published the laws and resolutions of 

tne National Assembly as well as the decree-laws and decrees laying down 

regumtions, and to sign all individual decrees, which will otherwise be null 
dna void. 

82. The acts of the President of the Eepublic must be countersigned 
oy tne president of the council and by the appropriate minister or ministers 
or otherwise they shall ipso facto be null and void. 

Sole paragraph. Countersignatures are not required for: 

(|) a PPointment and dismissal of the president of the council* 
%J,^ ssa 8 es addressed to the National Assembly; ’ 

_ V 111 ) Phe message of resigna tion from office. 

reapeetive 1 ^ ° f th “ ClaU8e * 8 the result of law8 nos - 1885 and 2048 of 1935 and 1953 
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Chapter III 
The Council of State 

83. The council of state shall act in conjunction with the President of 
the Republic and shall be composed of the following members: 

(1) The president of the council of ministers; 

(2) The president of the National Assembly; 

(3) The president of the Corporative Chamber; 

(4) The president of the Supreme Court of Justice; 

(5) The procurator-general of the Republic; 

(6) Ten public men of outstanding ability, appointed for life by the 
Head of the State. 

84. 1 The Council of State shall be obliged to discharge the following 
functions: 

(a) to decide on the suitability of candidates to the Presidency of the 
Republic, for the purpose of the provision in paragraph 1 of Article 73; 

(b) to assist the Chief of State when exercising certain of the functions 
assigned to him by paragraphs 4, 5, 6 of Article 81 and sole paragraph of 
Article 87; 

(c) to deliver its opinion, in the manner laid down by paragraph 1, of 
Article 80, in all emergencies threatening the life of the Nation and 
whenever the President of the Republic deems it necessary to summon it. 

Sole paragraph. The Council shall meet in its own right to consider 
candidatures for the Presidency of the Republic, and at such meetings 

neither the Chief of State nor any Councillor who is a candidate shall be 
present. 


Section III 

THE NATIONAL ASSEMBLY 

Chapter 1 

Constitution of the National Assembly 

85. 1 The National Assembly shall be composed of one hundred and twen¬ 
ty Deputies, elected by the direct vote of the citizen electors, and its 
mandate will continue for a period of four years which may not be pro¬ 
longed save in the case of events which make the convocation of the 
electoral colleges impossible. 

1. The necessary qualifications for deputies, and the organization of the 
electoral colleges and election procedure, shall be determined by a special 
law. 

2. No one may be a member of the National Assembly and of the Cor¬ 
porative Chamber at the same time. 

3. Vacancies occurring in the National Assembly, when they reach the 
number fixed by the electoral law, up to one-fifth of the legal number of 
deputies, shall be filled by means of by-elections, the new mandates 
expiring at the end of the legislature. 

4. Deputies may resign, but the effectiveness of a resignation is subject 
to acceptance by the Assembly or its president, according to whether it is 
presented during or between sessions. A resignation, when accepted, 
dates from its acceptance. 
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86. It shall be the business of the National Assembly to examine and 
recognize the powers of its members, elect its committee, draw up its own 
regulations and determine its internal discipline. 

87. On the dissolution of the National Assembly elections must be held 
within sixty days, under the electoral law in force at the time of the dissolu¬ 
tion. The new chambers meet within thirty days following the comple¬ 
tion of the electoral proceedings, unless the legislative session of that year 
has been concluded, and continue for a full legislature, without reckoning 
the period in which they have functioned in order to complete the previous 
legislative session, and without prejudice to the right of dissolution. 

Sole paragraph. Should the supreme interests of the country render it 

advisable, the period of sixty days fixed in this article may be extended to 
six months. 1 1 LU 

88. On the completion of the final ordinary legislative session of the 
four-year period, the National Assembly shall remain in being, until the 
result of the new general elections has been verified. 


Chapter II 

Members of the National Assemblv 

89. The members of the National Assemblv shall enjoy the following 

immunities and prerogatives: * h 

J P a IZ h :i S H an be invi0 ' ab '° as re S ards the opinions and votes which 
doJnm paragraphs®lTnd°2 Inandat e> subject to the limitations laid 

(b) They cannot be called upon to serve on juries or as exoerts or 
witnesses, without the sanction of the Assembly 1 

dMdoorXi^tufoi ju°di^ U al oSer." 18 ’ that CaSe ’ whfin in ^jrantr 

sentpnii ^7n depUty I s P r °secuted for a criminal offense and held for 

vho exrpnt in n qU ' Va e " ’.' he judge shall notify the fact to the Assembly 
' h 'ij ln . thp casp contemplated in the latter part of (c) of this article* 

of the d eon d H wh ?* her ° r not the deputy should be suspended for the purpose 
oi the continuation of the proceedings 1 

on con<,m »“ 

1. Inviolability in respect of their opinions and votes shall not 
liabildv forTihef ^ VT Nakio, ? al Assembly from civil and criminal 
public fncitement to crime abuse - outra g e on public morality, or 

oVmhrowTffSJcKd p^liMd^ in8tlgate l ° the Vi ° ,ent 

shall «> 

1 1 embers of the National Assembly will forfeit their mandate if 


90. 1 
they: 


& !s%r - 


1 TranHlation kind 'y provided by the American Embassy, Lisbon. 
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(2) Exercise their respective positions during the functioning of the Na¬ 
tional Assembly, if they are either civil or military public functionaries; 

(3) Occupy posts in the administrative, executive, or inspection services 
which are not exercised by government appointment, or as legal or 
technical advisers in undertakings or companies, formed for the purposes 
of special State contracts or concessions, or which hold a State privilege 
not granted by the general law, or receive a State subsidy or guarantee of 
profit or interest; 

(4) Enter into contracts with the government; 

(5) Act as concessionaires, contractors, or partners in firms contracting 
for public concessions, auctions or undertakings, or participate in State 
financial operations. 

1. The following are exempt from dispositions of Item No. (1) 
above: 

a) Temporary diplomatic missions and military commissions 

or commands which do not involve residence outside of the 
continent; 

b) Appointments because of merit, legal promotions, conver¬ 
sion on a permanent basis of those wages which were only tem¬ 
porary and appointments to equivalent positions resulting from 
remodeling of services; 

c) Those appointments which by law are made by the govern¬ 
ment after examination or on the proposal of entities which are 
legally entitled to recommend or select the functionary as well 
as appointments for positions and posts which can only be filled 
by a certain class or category of functionaries. 

2. 1 The recognition by the President of the facts referred to in Nos. 

(1) and (2) has the same effect as the acceptance of the resignation. 

3. The cases referred to in Nos. (4) and (5) also involve the nullifica¬ 
tion of the contracts or acts provided therein. 


Chapter 111 

Attributes of the National Assembly 
91. It shall be the business of the National Assembly: 

(1) To make, interpret, suspend, and revoke laws; 

(2) To safeguard the observance of the Constitution and the laws and 
consider the acts of the government or the administration; 

(3) To receive the accounts for each financial year, which shall be laid be¬ 
fore it with the report and resolution of the court of accounts (if the 
accounts have been appraised by this court), and other details necessary 
for their consideration; 

(4) To authorize the government, up to 15th December of each year, to 
collect the State revenue and meet public expenditure for the ensuing 
financial period, and to determine in the appropriate law of authorization 
the principles which shall govern that part of the budget dealing with 
expenditure of amounts not fixed in accordance with any existing laws; 

(5) To authorize the government to effect loans and other credit 
operations, not included in the floating debt, and to fix the general terms 
on which they may be carried out; 

(6) To authorize the Head of the State to make war, should recourse to 
arbitration be impossible or of no avail, except in the case of actual or im¬ 
minent aggression by foreign forces, and to make peace; 

(7) To approve international conventions and treaties, in accordance 
with the provisions of Article 81 (7); 

(8) To declare a state of siege, with total or partial suspension of the 
constitutional guarantees, in one or more places in the national territory. 
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in the case of actual or imminent aggression by foreign forces, or when 
public order and safety are seriously disturbed or threatened; 

(9) To define the boundaries of the nation’s territories; 

(10) To grant amnesties; 

(11) To take cognizance of the messages from the Head of the State; 

(12) x To discuss the revision of the Constitution; 

(13) To bestow legislative powers on the government. 

92. Laws voted by the National Assembly must be confined to ratifica¬ 
tion of the general fundamentals of juridical rules, but the constitutional 
legality of any provisions contained therein cannot be contested on the 
ground of violation of this principle. 

9S. 1 The approval of the general principles of the following shall be the 
exclusive concern of the National Assembly: 

(a) the organization of national defence; 

(b) the weight, value and denomination of coinage in currency; 

(c) the standards of weights and measures; 

(d) the creation of banks or issuing institutions; 

(e) the organization of the law-courts. 


Chapter IV 

Activities of the National Assembly and Promulgation of Laws and 

Kesolutions 


94. I he National Assembly shall hold its sessions for a period of three 
months, beginning on 25th November of each year, without prejudice to 
the provisions of Articles 75, 76 and 81, No. 5. 


Sole paragraph. The president of the National Assembly, when he con¬ 
siders it appropriate, may extend its effective functioning by one month or 
interrupt the same without prejudice to the period fixed in this article for 
the legislative session, provided that the termination thereof shall be not 
later than 30th April. 


95. The National Assembly shall sit in plenary sessions, and its reso¬ 
lutions shall be taken by absolute majority vote, a majority of the legal 
number of its members being present; and it may organize itself into 

permanent commissions or establish special commissions for specified 
purposes. 


1. The sessions shall be public, unless otherwise decided by the Assem¬ 
bly or its president. 

2. The commissions shall continue their activites only during the 

effective functioning of the Assembly, except when such activities should 

be contmued by reason of their nature or of the special purpose for which 
commissions are established. 

nm 3 pnH^l ni f lerS and Undersecretaries may take part in the sessions where 

p iy Corporative Chamber are under consid¬ 

eration, one delegate of that Chamber may take part in the proceedings. 

96 The members of the National Assembly may, apart from the effec- 
tive functioning thereof, hear, consult, or request information from any 
official corporation or station in regard to matters of public administra- 
ion, public stations, however, may not reply without previous authoriza- 
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tl °, I ? l fr ° m , the respective minister, whose sanction may only be lawfully 
withheld for reasons of State secrecy. y J - v 

97. The initiative in legislation is vested in the government or in anv 
of the members of the National Assembly without distinction, but the 

crease e < 3 f <X T P rasent bll) s nor proposed amendments involving in¬ 
crease of State expenditure or decrease of State revenue created by prior 

Sole paragraph. 1 During the discussion of proposals or bills the Govern 
-rlTn, Submit amendments for the consideration of the Assembly 
been taken 6 amendments deal with matters on which a vote has not yet 

dent of the Rennhr by f the Nati ° nal . Assem bly shall be sent to the Presi- 
dent of the Republic for promulgation as law within the following fifteen 

99. Promulgation shall be effected in the following form • 

Assembly decrees and I pro- 

^°1 6 (a) ri ^The^atificat?ons*of V decree-lawsf >r ° mU ^ ated ° S res °l ut ' ons: 

(b and : SherTke ArSeT* t0 A,:tiCleS 2 ’ 8 ° and 91 (3) ’ (6) ’ (7) ’ 

en.id • M ®f 10ns or bills laid . before the National Assembly and not dis- 

^ K f th tf ame le 8! sla . tur e: should they be finally rejected, they may 

J _ ^ ^ i j * , i TAT i * — legislative session, except when a 

djssolution of the National Assembly has taken place. 

101. Ihe standing orders of the Assembly shall lay down: 

Drfor nnt 1 irln h f e a ?fr nd f a + niay . nc i t be deviate d from for any matter without 
prior notice of at least twenty-four hours; 

(b) The conditions for presVntation of bills. 


Chapter V 

The Corporative Chamber 

,, 1 xw The . re * Sha11 be a Corporative Chamber, equal in length of term with 
the .National Assembly, composed of representatives of local autonomous 
o les an social interests, the latter being those of an administrative, 
moral,, cultural and economic order; the law shall designate those bodies 

on which such representation falls, the manner of their selections and the 
duration of their mandate. 

__ A .WJ 1 *? 11 offices become vacant whose holders have, in that capacity, a 
- a the Corporative Chamber, the respective interests shall be repre¬ 
sented by the persons required by law or statute to replace them. The 
same principle shall apply to ca ses of disability. 
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2. Except in the case contemplated in the preceding naraermh 
vaca nci e s occurring in the Corporative Chamber shall be^fined' in* the 
ffLl 11 ^ persons being replaced were appointed 

men.beTl‘ofTSh and its subsections shall apply to the 

t hot e * S u „ C £ aniber; but the action envisaged in (b) (c) and fdl of 

President 6 The amount n't t°h the author . ity ’ or by th ‘‘ decision, of the 
inf ,L 1 h e amount of the remuneration mentioned in (e) (of Article 

89) and the conditions on which it is granted shall be regulated by law. 

108 . It shall be the business of the Corporative Chamber to report 
and give an opinion on all motions or bills and on all international conten¬ 
tions or treaties brought before the National Assembly, prior to the com¬ 
mencement of their discussion by the latter. 

o*Vv, The 0pinion sha11 be given within thirty days or within such nerind 

urgent. g ° Vernmen 1 or the Assembly shall fix', if tV nmAerVcoLfd^d 

lapse^f th^periods^aerred tte pre^diiig^annrraDh^he dis ° n 

may be opened immediately ^ 1 ‘ a & ra P*b tIie discussion 

rejection ST.SfSSSSgSte ET* "" 

B "f ‘ 

Sha " ,U ” ti0 '’ ^ « - 

^5yty*'t> .the csSettf a*biU^v^fcb be^astirl^^^d ° r bi " 8 ’ “ also m ^‘ a 

ci£= ^ 

menf/JIf 6o 'Tf n L m f nt ma y consult the Corporative Chamber on enact- 
Assembly Tt may decided t° P resented to the National 

intervals between lem«l^ ke P dunng , adjournments, interruptions or 
of all or any of ., gl ® lat,ve ® esslons i a od it may request the convocation 

communicatL to Ciem mm ^ ^ Sub - committees in order to make a 

be'llependelt l C p U l Sion f of draft bi ‘ ls in the National Assembly shall not 

’S,?eX n ?heXv e eSr; ,V ' »'“« &S 

CorporaiiveChambe? ilmysuSst tolhe C ** Natlonal Assembly the 

considers advisable or necessary 1 Government such measures as it 
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106 The Provisions of Article 86 apply to the Corporative Chamber, 

except insofar as concerns the verification of powers. This dnty shall be 

entrusted to a special commission elected by the Chamber, and in Article 

101 (a) and (b) the respective Committees and Sub-Committees shall also 

enjoy the facilities conferred by Article 96 on the members of the National 
Assembly. 1 


Section IV 

THE GOVERNMENT 

107. The government shall consist of the president of the council, who 
may conduct the affairs of one or more ministries, and the ministers or 
those who may be substituted for them, in matters within their compe¬ 
tence, when they are absent from the mainland and interim ministers 
have not been appointed to the respective posts. 

hvthlte‘ d ? nt , couacil shall be appointed and dismissed at will 

on the Vprnm ’ shal i Pk a PP 0, !\ te d by the President of the Republic 
r . e £ ommendat ‘°n of the president of the council, who shall coun- 

ministers h a PP 0IrLtnients > and likewise the resignations of retiring 

re^n^fnn pf C tu 0nS ° f l he under -secretaries of state shall cease on the 
resignation of the respective ministers. 

108. The president of the council shall be responsible to the President 

of the Republic for the general policy of the government, and shall co- 

ordmate iiDd direct the activities of all the ministers, who shall be respon- 
sibie to him politically for their acts. 

109. It shall be the business of the government: 

^ countersign the acts of the President of the Republic; 

notinn ii 6 ^ eCree " and ’ in cases °f urgency, to approve inter¬ 
national conventions and treaties; 

tio^n of^the^laws^ ^ ecrees ’ re S u l a tions, and instructions for the due execu- 

(4) To superintend public administration as a whole, causing the laws 
and resolutions of the National Assembly to be carried out, exercising 
supreme control over the acts of administrative bodies and collective 
persons of administrative public utility, and ekecuting all measures 
relating to the appointment, transfer, resignation, retirement, superan¬ 
nuation, dismissal, or reinstatement of civil or military officials, subject 
to the right of appeal of the parties concerned to the competent tribunals. 

1. All measures of the President of the Republic and the govern- 
ment which involve an increase or decrease of revenue or expenditure 
shall be countersigned by the minister for finance. 

2. Legislative authorizations may not be utilized more than once, 
except those which, by virtue of their particular terms, cover repeated 
applications. Nevertheless, the government may apportion their 
use until they are expended. 

3. 1 Decree-laws published by the Government while the National 
Assembly is sitting, if they fall outside the scope authorized by law, 
shall be subject to ratification. This will be held to have been 
granted if, during the first ten sessions after publication, at least ten 
Deputies have not required that such decree-laws be submitted to the 
Assembly for its consideration. 


1 Text laid down by the Law No. 2.048, 1951. 
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Should ratification be refused, the decree-law will cease to have 
effect from the day on which the appropriate notice, issued by the 
President of the Assembly, is published in the Government Gazette. 

fratification may be granted subject to amendments; in this 
c ? se the decree-law will be sent to the Corporative Chamber, if it has not 
already been consulted, but will continue in force unless the National 
Assembly, by a majority of two-thirds of the Deputies actually 
functioning, suspends its effect insofar as concerns the creation or 
re-organization of services involving an increase of personnel or 
alteration of their respective ranks in relation to the existing staffs. 
roc 4 ' 'Y hen , a law is not self-executing, the government shall issue the 

other period^sTixed'‘ thm S ’ X months from its Publication unless some 

5 . The appointment of governors of the colonies shall be made bv 

the ministers m council. y 

6. 1 The appointment, transfer, removal, retirement, pensioning 

1 = a 1 f °[. re 1 n sta 1 emen 1 of the President of the Supreme Court of 
Justice, of the Procurator-General of the Republic, of diplomatic and 
consular agents and of Governors-General and Governors of the 
Overseas Provinces, shall be made by decree. 

110. Ministers may not exercise any other public duties, or any private 
employment, in addition to their portfolios. 

vi si o ns? of Artie te9o! b ® *° the remaining Prohibitions and pro- 

2. Members of the National Assembly or of the Corporative Chamber 

fnrfiit pfhee of minister or under-secretary of state shall not 

forfeit their mandates, but may not sit in their respective chambers. 

XT* 1 }’ f T ?f C Q° ( U ? Cil ° f M j inisters sha11 meet when its president, or the 
Read of the State, considers it necessary. When the said president or 

the Head of the State, shall think fit, the meeting shall be under the presi- 

dency of the latter, and it shall be obligatory for him to preside when he 

(6) and U (8) P ° Wer3 conferred u P on him in Article 81 (2), (3), (4), (5), 

ITeL 2 dent h of g lb Ve p men m Sha11 JT"' 1 exclusivel y on the confidence of the 
: n a , f 7? Re P ub hc, and their retention of power shall not depend 

113 6 tL a 7 ffu b ' 11S ’ ° r ,°u any V ° te ° f the Nat ional Assembly 
National AsSly'the bills toTsubStlST‘the 

r.Vd?e“3r‘ ed ° f the eovernme "‘- “ “>e government 

thf7ou P n a Ry gr the'president C o S f e the higher interests of 

Assembly to’aUend to slme C ° UnCl1 m&y appear in the Na ti°nal 

forltv^ctsifb 1 ' shall , in T political > civih and criminal liability 
by tried 

-thejs entence shall be served X °o? 

1 Text laid down by the Law No. 2.048, 1951. ~~ -- 
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115. Criminal liability attaches to the acts of ministers and under 

secretaries of state and government agents which are directed against: 

(1) The political existence of the nation; 

/o\ Ji? e Constitution and the established political system* 
w) The free exercise of the organs of sovereignty * 

}f\ The enjoyment and exercise of political and individual rights* 

(o) The internal security of the country* B ’ 

(6) The integrity of the administration; 

ThP Y and constitutional employment of public monies; 

(8) The law dealing with public accounts. 

Sole paragraph. Conviction for any of these crimes involves the 
loss of office and incapacity to exercise public functions. 


Section V 


THE COURTS 

courts The JUdlCial power sha11 be exercis ed by ordinary and special 


The ordinary courts are the Supreme Court of Justice and the courts of 

second and first instance, which shall have the territorial and material 
jurisdiction determined by law. 

117. The establishment of special courts with exclusive competence to 
try a certain category of crime or certain categories of crimes, shall not be 

of theState 1688 ^ Cnm6S fisCa1, S0C ' aI ’ ° r directed a g ainst the safety 

118. The State shall be represented at the courts by the Public Min- 

istry. J 


119. Judges of the ordinary courts shall be appointed for life and are 

irremovable; the conditions of their appointment, promotion, dismissal, 

suspension, transfer, and allocation outside the cadre shall be fixed by law, 

and they may not accept any other office of profit from the government, 

but this shall not prejudice their requisition for permanent or temporary 
commissions. 

120. Judges shall not be held responsible for the judgments pronounced 
by them, except in cases which the law shall specify. 

121. The hearing of the courts shall be public, except in the special 
cases prescribed by law, and whenever publicity is contrary to order, the 
interests of the State, or good morals. 

122. In the execution of their decisions and judgments, the courts shall 

have the right to the collaboration of other authorities, should they 
require it. 

128. In cases submitted for judgment, the courts may not apply laws, 
decrees, or any other ordinances which transgress the provisions of this 
Constitution or violate the principles therein contained. 

Sole paragraph 1 . The organic or formal constitutional illegality 
of ordinances promulgated by the President of the Republic may only 
be called into question by the National Assembly either on its own initia¬ 
tive or on that of the Government, and the National Assembly shall 
determine the effects of such constitutional illegality, without prejudice 
however to situations created by causae judicatae. 


1 Text laid down by the Law No. 2.048, 1951. 
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124. Penalties and precautionary measures which aim at the protec- 
tion of society and, as far as possible, the social rehabilitation of the 
offender, shall be introduced as a means of preventing and checking crime. 

Section VI 

POLITICAL AND ADMINISTRATIVE DIVISIONS 
AND LOCAL AUTONOMOUS BODIES 

125 The territory of the mainland shall be divided into communes 

formed of parishes, and grouped into districts and provinces, the bound- 
aries of all such areas being fixed by law. 

and ttetoSS” ™ “ d ° POrt ° Shil " be Sll,jdlvld "' l»*o wards, 

strative organization 

boards, Ind b * tbe P*™ b 

«nh 2 J'+ f The admini ® trative activities of local autonomous authorities are 
subject to scrutiny by government inspectors and the resolutions of their 
execuUve committees may be‘subject to the confirmation or require the 
approval of other bodies or authorities and be submitted to examination 1 
128. In order to execute their resolutions, and for other purposes 

ToT iT a PP° m * ed according to the terms of the same law S P 
nr uj res °| utl0ns of the administrative bodies may only be amended 
strative laws'. 11 ^ “ the manner contemplated in the admini- 

HiHnn'o f d “ ild8trative bodies shall have financial autonomy under con- 
ditions to be determined by law, but municipal chambers shall be bound 

of rural h^r, & PErt f thei . r revenu ? a ™ng the parishes, for the purpose 
0t ioJ a * m P rovemen ts, such part to be fixed by law. P 

131. Systems of local taxation shall be drawn up in a manner whinL 
imDed n0t fL PrejUdi< i e the fi8Cal or S ailiza tion or the finances of the State h or 
oTthe country. CU a * 1<>n ° f Pr ° dUCe “ d merchandise between the districts 

in such * imin istrative bodies may only be dissolved in such cases and 

in such manner as provided for m administrative laws. 

Section VII 

OVERSEAS PORTUGAL 1 

Chapter 1 

Fundamental Principles 

of coL!za«“tT P f °fu Ug n eSe Nation to fulfil its historic mission 

dvmfa'tio^as^fso 4 ! 16 p0pulat *° ns “habiting them the benefits of thek 
Patronage of the Eas°t. eXerC1Se ^ lnfluence en joined upon it by the 

1 Text laid down by the Law No. 2.048, 1951. 
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. 1 I ^ 4 ' The 0verseas Territories of Portugal described in Article 1 II-V 

sha be known as “provinces”. Their politico-administrative organization 

shall be on lines best suited to their geographical situation and their social 
standards. 

135. The Overseas Provinces, as an integral part of the Portuguese 

lip’ a m e u- Umte< ? aS between themselves and with Metropolitan Portugal. 

136. This unity between the Overseas Provinces and Metropolitan 
Portugal involves m particular the obligation to contribute in an adequate 
manner to the preservation of the integrity and defence of the whole 
.Nation and the aims of the national policy as defined in the common 
interest, by the bodies in which sovereignty resides. 


Chapter II 
General guarantees 

137. The rights, liberties and individual guarantees enshrined in the 
Constitution, are assured to nationals and foreigners alike in the Overseas 
Provinces, within the terms of the law, but without prejudice to the right 
to lefuse entry to both nationals and foreigners into any Overseas Province 
or to order their expulsion, in accordance with the regulations, if grave incon¬ 
venience of a domestic or international character should be caused 

by their presence. Appeals against such decisions may be made to the 
Government alone. 

138. Regard shall be given in the overseas territories to the state of 
evelopment of the native inhabitants. To this end and where necessary 

there shall be established, by special statutes, in the spirit of Portuguese 
public and private law, systems in keeping with native usage and customs, 
provided that these are not incompatible with morality, the dictates of 
humanity or the free exercise of Portuguese sovereignty. 

139. Ihe State shall ensure, in its overseas territories, liberty of con¬ 
science and the free exercise of the various religions, subject only to such 
restrictions as may be required for the preservation of the rights and inter¬ 
ests of Portuguese sovereignty, for the maintenance of public order and in 
conformity with international treaties and conventions. 

140. The Portuguese catholic missions overseas and the establishments 
for training personnel for their services and for those of the Padroado shall, 
in conformity with the concordata and other agreements concluded with 
the Holy See, enjoy juridical personality and shall be protected and assisted 
by the State, as being institutions of education and assistance and instru¬ 
ments of civilization. 


Chapter III 

Special guarantees for natives 

141. The State guarantees, through special measures in the stage of 
transition, the protection and defence of the natives living in the provinces, 
in accordance with the principles of humanity and sovereignty, the pro¬ 
visions of this chapter and international conventions. 

The authorities and the law-courts shall prevent and punish in ac- 
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natfveT 6 With the kW aH abUS6S against the P ers ons and property of the 

fl .J 4 fv 10 The f S kr t t Shall * eS f abllShpublicPortugueseinstitutions and encour- 

Shtfof ,£! ?hmen , ? f priVat v 6 Portuguese institutions to uphold the 
rights of the natives and to give them assistance. 

143 The mitives are guaranteed, in accordance with the law in their 

Blh J aDd ?i he Pf session . of their lands and crops and this principle 
shall be respected in all concessions made by the State. P P 

144. Natives contracted for the service of the State or for administrative 

bodies shall be paid for their work. e 

145. The following are prohibited: 

10 provld " **“» •» 
work for such « “■»!*“«' >° 

146. The State may only compel the natives to work on public works 

wufbebnJ 1 to re t 8 he 6 C T mUnity ’ ° ntasks of which the finished product 
will belong to them, in the execution of judicial sentences of a penal 

character or for the discharge of fiscal liabilities. P 

liberty ° f V, r /f 1V< r C ° ntraCt )ab ° Ur sha11 be based on individual 

ntervemnt onlWnr g fb & W P ^ asslstance , the public authorities 
intervening only for the purpose of regulation. 

Chapter IV 

The political and administrative system 

afrltf T ri he °y er f. eas .P rov inces shall be guaranteed the right of admmi- 
Constitutio^and^(nation and financial autonomy in conformity with the 

sszzsir * 

US^iS?g^£^sSijr , ^ pnBt “ Porlueai sh<J ' thp -w* 

Portugal ?n t mat a t e m S ®n r ^hfch a of t nL inSt u nC . e ° f lhe MlnistPr of Overseas 
terms of Article 93, and also in the fo^ow/nL 8110 " ‘ S required b y the 

general system of government of the Overseas Provinces- 

and of the ^governments of ^tlf 8 °n the nietro P ol . itan Government 
relating to the^rea and duration nftP V > rSea ? Provinces in matters 

Wh (c C ) h Au V th™ ° r “ ° lher! 

» P U«^c h „r y TgVar r a“«r“- " 0t beln8 require 

by decree^aw^to Take action q.f^et- the t u rms of the institution, it has 
When «„ executive mea.ure 
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b0 o h ^metropolitan Portugal and one or more of the overseas provinces. 

6. I he Minister for Overseas Portugal, whose authority covers all 
matters involving the higher or general interests of national policy in 
Overseas Portugal or which are common to more than one overseas 
province, as specified in the legal system described in 1 (a) of this article. 

§ 1. The legislative power of the Minister for Overseas Portugal shall be 
exercised after consultation with the Council for the Overseas, except in 
cases of urgency and others prescribed by law, as also in those cases where 
the Council delays for more than thirty days in delivering its opinion on 
the reference made to it by the Minister. The executive measures taken 
in the exercise of his legislative power shall be published in the form of 
decrees, promulgated and countersigned as provided for by the Constitution. 
The form of a ministerial legislative enactment shall be adopted when the 
Minister is exercising his functions in any of the Overseas Provinces and 
that of an order in the other cases provided for in the law. 

§ 2. All enactments to be enforced in the Overseas Provinces shall 

contain an instruction from the Minister of Overseas, to the effect that 

they must be published in the Official Bulletin of the Province or Provinces 
concerned. 

§ 3. The constitutional validity of the provisions contained in such 
enactments shall not be contested on the grounds that they violate this 
article, save as provided in Article 128, sole §. 

151. All matters of exclusive concern to an Overseas Province and out¬ 
side the scope, as defined in the previous Article, of the National Assembly, 
the Government or the Minister for Overseas Portugal shall be dealt with 
by the legislative bodies of the Overseas Provinces prescribed by law. 

§ 1. Agreements and conventions outside the terms of Articles 81 (VII) 
and 91 (VII) which the governments of the Overseas Provinces, duly 
authorized, negotiate with the governments of other provinces or territo¬ 
ries, national or foreign, shall require the approval of the Overseas Minister. 

§ 2. The enactments of the Overseas governments cannot revoke, 
suspend or run contrary to the provisions of the Constitution or of any 
other enactments passed by the legislative bodies of Metropolitan Portugal. 

152. The legislative functions of each of the governments of the Overseas 
Provinces, within their jurisdiction, shall be exercised under the super¬ 
vision of the bodies in which sovereignty resides and shall be, as a rule, in 
accordance with the vote of a council in which representation is suited to 
local social conditions. 

153. The Government shall superintend and control the whole admin¬ 
istration of the overseas provinces, according to the Constitution and the 

organic law or laws referred to in Article 150 (1) a) through the bodies pre¬ 
scribed by those laws. 

154. In each of the Overseas Provinces there shall be, as the supreme 
authority a Governor or Governor-General, with powers and prerogatives 
defined by law. They shall not be entrusted in any way with powers 
which, under the Constitution, belong to the National Assembly, to the 
Government or to the Minister for Overseas Portugal, save such limited 
powers as may be granted by the proper authority, for specified matters 
and in exceptional circumstances. 
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Sole §. No person connected with the direction or management of 
enterprises which have their head offices or sphere of activity in a Province 
may be appointed governor of that province. 

155. The executive functions in each Overseas Province shall be dis¬ 
charged by the Governor, who, in the cases provided for by law, shall be 
assisted by a consultative body. 

156. The administrative division of the Overseas Provinces and the 
conditions on which local autonomous bodies may be established shall be 
decided by law, having regard to the importance, the development and 
the population of each area. 

Sole §. Without prejudice to the provision of the sole § of Article 7, 
foreigners permanently resident in a territory for not less then five years 
and who are able to read and write Portuguese may be members of admin¬ 
istrative bodies up to a maximum of one-third of the total number of 
members. 

157. It is the supreme duty and honour of the Governor, in each of the 
Overseas Provinces, to uphold the sovereign rights of the Nation and to 
promote the welfare of the province, in accordance with the principles 
enshrined in the Constitution and in the laws. 

Chapter V 
The economic order 

158. The economic organization of Overseas Portugal shall form part of 
the general economic organization of the Portuguese Nation and shall 
thereby take its place in the world economy. 

Sole §. To attain the ends indicated in this Article the free circulation of 

products within the whole national territory shall be facilitated by suitable 

means, including the gradual reduction or suspension of customs duties. 

The same principle shall be applied as far as possible to the movement of 
persons and capital. 

159. The economic systems of the Overseas Provinces shall be establish¬ 
ed in harmony with the needs of their development and the well-being of 
their population, with fair reciprocity between them and the neighbouring 
countries, and with the rights and legitimate advantages of the Portuguese 
Nation, of which they are an integral part. 

160. Without prejudice to the decentralization prescribed by Article 
148, it is for Metropolitan Portugal to secure, through measures taken by 
the competent bodies, a proper balance in the interests which, under the 
previous Article, should be considered as a whole in the economic systems 
of the Overseas Territories. 

161. The law shall specify those areas of land and other properties 
overseas, which, because tb v are used or intended for use as public 
property or involve the prestige of the State or are required for supreme 
national purposes, cannot be ceded or in any way alienated. 

l ^ ^ aw a ^ so regulate the use or occupation of such areas of 
land by public or private bodies when it is in the interests of the State and 
on a temporary basis. 
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162. The concessions granted by the State or by the local autonomous 
bodies in the sphere of their competence shall always be subject to con¬ 
ditions which insure the national interest and other requirements of the 

national economy even when they are to be effected with the aid of foreign 
capital. & 

To this end special measures will be passed to govern the situation. 

168. The administration and operation of ports and airports in Overseas 
Portugal shall in future be reserved to the State. Exceptions to this 

allowed in each port or airport in connection with certain installations or 
services shall be regulated by special law. 

164. Neither the State nor local autonomous bodies may, in Overseas 
Portugal, grant to private or collective enterprise: 

o‘ e . x ^ rc ^ se °f ^he prerogatives of public administration; 

2. The right to levy or fix any charge or tax. This does not include the 
collection of public revenue whose sale by auction is allowed by law 

3. The possessions of land or the exclusive right of prospecting for 
minerals, with the right of sub-lease to other enterprises. 

Sole §. In Overseas Territories where concessions of the nature of those 
mentioned in this Article exist, the following will be observed; 

(a) They may not be renewed, in whole or in part; 

(b) The State will exercise its right of cancellation or redemption, in 
accordance with the relevant laws or contracts. 


Chapter VI 
The financial system 

165. The Overseas Provinces shall have collective personality in public 
law, with the right to acquire, contract and take legal, proceedings. 

166. Each of the Overseas Provinces has its own assets and liabilities, 

with the right to dispose of its property and revenue and the responsibility 

for its expenditure and debts and its acts and contracts, in conformity 
with the law. 

167. The following are state property in each of the Overseas Provinces 
within the limits of its territory: waste lands and those lands in respect of 
which neither public nor private title has been finally established; un¬ 
claimed inheritances and other real or personal property which do not 
belong to anybody; real or personal property which the Overseas Province 
acquires, or which belong to it legally, outside its territory, including 
shares of profits or of any other kind which may be due to it. 

§ 1. The administration of those properties of the Overseas Provinces 
which are situated in Metropolitan Portugal shall be carried out by the 
Ministry for Overseas Portugal. 

§ 2. The shares and bonds of concessionary companies belonging to an 
Overseas Province may be made over or mortgaged only to the Public 
Treasury or to such credit establishments as the Government may desig¬ 
nate ; and the proceeds derived therefrom as a result of any financial 
operation may likewise be made over to the said institutions alone. 

168. Each Overseas Province shall have its own separate budget, 
drawn up in accordance with a uniform plan and in harmony with the 



Portugal 


233 


principles contained in Articles 63 and 66, and approved in the appropriate 

Provincial bodies in accordance with such terms as may be enjoined by the 
law. J 

§ 1. The budget of each Overseas Province shall include only such 
revenue and expenditure as is authorised by legal enactments. 

§ 2. If the budget cannot be put into effect by the beginning of the final 
year, the budget of the previous year and the credits sanctioned to meet 
new permanent charges shall continue in force provisionally, on a monthly 
basis, but only in respect of ordinary expenditure. 

169. The general system described in Article 150 a) shall provide for: 

1. The expenditure and revenue which belong to the Overseas Provinces 
Ponugal- V ° r * n common ’ 38 wel1 as those pertaining to Metropolitan 

2- The rules °L contro1 or superintendence to which the Governments 
hnance? VerSeaS Provinces shal1 be sub ject by way of safeguard for their 

170. The accounting of the Overseas Provinces shall be organized like 

that of continental Portugal with such modifications as may be necessitated 
by special circumstances. 

171. The annual accounts of the Overseas Provinces shall be sent to 
the Ministry for the Overseas Provinces for submission, after audit and 
check, to the Court of Accounts for their examination in the manner and 
within the time limit fixed by law; and for consideration by the National 
Assembly in accordance with Article 91 (3). 

172. Continental Portugal shall give financial assistance to the Overseas 
Provinces, against the necessary guarantees. 

c Th ^? versea . s Provinces may not contract loans in foreign countries. 

bole fc. When it is necessary to have recourse to foreign markets to 
obtain capital intended for the government of any Overseas Province the 
financial operation shall be made exclusively to the account of Metropoli¬ 
tan Portugal, without the Province assuming any responsibility towards 
those markets. The Province in question shall, however, assume full 
responsibility vis-a-vis Metropolitan Portugal. 

174 The rights of the Public Treasury or of the cr-dit establishments 
described in Article 167 (2) as regards tbe past or future debts of the Over- 
seas Provinces shall not be subject to prescription. 

175 The financial autonomy of the Overseas Provinces shall be subiect 

Hon U S- temporar y restrictions as may be inevitable should a serious situa- 

thelr X,t ln CO ° ne . ctlon Wlth f tbeir finances or should there be danger of 
their affecting the finances of Metropolitan Portugal. b 

Supplementary Provisions 
a) Revision of the Constitution 

dat J 6 nf ^ 0n ® t . itUti °, n may be revised ever y ten y ears - counted from the 
date of the last law of revision; and the National Assembly whose life 

fono^th^t year °t the d6Cade or the National Assemblies which 

nUUhelawnf 1 year ’ v { r\. ‘J?" pur P 0Se ’ enjoy constituent powers 
until the law of revision is published. r 
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§ 1. Constitutional revision may be anticipated by five years if, at the 

beginning of the legislative session corresponding to the last year of the 

five-year term, it is so decided by two-thirds of the Deputies in effective 
exercise of their mandate. 

In this case the ten year period shall likewise be counted from the date 
ol the law of revision then voted. 

§ 2. Once a proposal or draft bill for constitutional revision has been 

presented, others may only be presented within twenty days from the date 
of the. first presentation. 

§ 3. Proposals or draft bills for constitutional revision shall not be 

accepted for consideration unless the proposed amendments are clearlv 
defined. J 

§ 4. As soon as the law of revision has been published the constituent 
powers of the National Assembly shall cease. 

177. Notwithstanding the provisions of the preceding article, should 
public interest urgently demand it, the Head of the State, after consulting 
the Council of State, may by a decree signed by all the Ministers 1 : 

I) determine that the National Assembly to be elected shall assume 

constituent powers and revise the Constitution in such parts as specified 
in the relative decree; 

II) submit to a national plebiscite the alterations of the Constitution 
referring to the legislature or its instruments; such approved alterations 
shall enter into effect as soon as the final results of the plebiscite are 
published in the Diario do Governo. 

b) Special and Temporary Provisions 

178. A transitional regime shall be adopted for carrying into effect the 
sole § of Art. 53, with such temporary restrictions as are deemed essential. 

179. Until such time as the corporative organization of the Nation is 
completed, temporary measures shall be adopted to give effect to the 
principle of organic representation laid down in Title V of Part 1 1 

180. Laws, and decrees having the force of law, that have been or may 
be published not Jater than the first meeting of the National Assembly 
shall continue in operation and remain in force as laws insofar as they 
contain nothing explicitly or implicitly contrary to the principles contained 
in the present Constitution. 

181. The laws and decree laws referred to in the preceding article may 
nevertheless be revoked by regulating decrees in all matters concerning 
internal service organisation provided the juridical position of private indi¬ 
viduals at law and the statute of Civil Servants are unaffected. 

Sole §. The restrictions laid down in this article do not include laws 
and decree laws defining what constitutes legislative matter, nor the 
exceptions under § 1 of Art. 70 and Art. 93, 


1 Text laid down by the Law No. 1.885. 
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RUMANIA 

SUMMARY 


International Status 

Rumania is a member of the United Nations. 1 It signed the Three 
Power Pact for mutual co-operation with Germany, Italy, and Japan on 
November 23, 1940. It declared war on the USSR on June 28,1941, and 
on Britain and the United States in December of that year. It accepted 
the armistice terms of these three powers on August 23, 1945, and signed 
a treaty of peace with them on February 10, 1947. 

It was a member of the League of Nations. It signed and ratified the 


1 Application, first made in 1947, was accepted December 14, 1955. 
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Statute of the Permanent Court of International Justice of 1921 and 

accepted the optional clause (Article 36). It is also a party to the Statute 

of the International Court of Justice of 1945. It is a member of other 
international organizations. 1 

Rumania was formed by the union of the two principalities of Wallachia 
and Moldavia in 1859. The Treaty of Berlin of 1878 proclaimed its 
independence from Turkish control. In 1916 Rumania entered the first 
World War on the side of .the Allies. It submitted to the Treaty of 
Bucharest of May 7, 1918, by which it became a satellite of Germany, 
but entered the war against Germany again on November 9 of that year.' 
By decisions of the Paris Peace Conference of 1919, it gained new terri¬ 
tories, including Bessarabia, Bukowina, Transylvania, Crisana, Mara- 
muresh, and a part of Banat, which increased the total area from 53,489 
to 122,282 square miles. It recognized the loss of Bessarabia and Northern 
Bukowina to the USSR in the treaty of peace of 1947. 

In 1927, on the death of King Ferdinand, Michael became king with a 

regency, owing to the renunciation of the throne on the part of his father, 

Carol. ^ The latter returned in 1930 and the regency was abolished. In 

1940, C arol abdicated again and Michael became King once more. Michael 

renounced the throne, under pressure, in the spring of 1948, and Rumania 

was proclaimed a popular republic under a new constitution on April 13, 
1948. 

Form of National Government 

Hie Constitution of 1948 was superseded by a new Constitution 

adopted on September 24, 1952. This Constitution states that “the 

Rumanian People’s Republic is a State of working people of town and 
country.” 2 

Source of Sovereign Power 

In the Rumanian People’s Republic power belongs to the working 

people of town and country, who exercise it through the Grand National 
Assembly and the People’s Councils.” 3 


.tilGHTS OF THE PEOPLE 

The Constitution guarantees the right to work, to rest and leisure, to 
maintenance in old age and in case of sickness or disability, and to edu¬ 
cation Equality of rights in all spheres of economical, political and 
cultural activities, the right of national minorities to use their own language 
and equal rights for women are assured. 5 Freedom of conscience and re- 
lgion speech, press, assembly, meetings, processions and demonstrations 
nd the right of association except “any Association of a Fascist or anti- 
emo cratic character” are provided for. 6 The Constitution guaranty 

1 n m • . _ " ' ---- 


1 See Table I. 

4 Id., Arts. 77-80. 


2 Const., Preamble and Art. 1. 
5 Id., Arts. 81-83. 


3 Id., Art. 4. 

6 Id., Arts. 84-86 
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inviolability of asylum to foreign citizens "prosecuted for defending the 
interests of the working people or for scientific activity, or for participating 
in the struggle for national liberation or defense of peace.” 1 

Art. 90(provides that "it is the duty of every citizen of the Rumanian 
Reople s Republic to abide by the Constitution.” 

Legislative Department 

The Grand National Assembly is the highest organ of State power and 
the sole legislative organ. 2 Its members are elected for a term of four 
years on the basis of one Deputy for every 40,000 of population. 3 The 
Presidium of the Grand National Assembly, consisting of a President, two 
Vice-Presidents, a Secretary and thirteen Ministers, is elected by and 
accountable to the Assembly for all its activities. 4 

Executive Department 

The highest executive and administrative organ is the Council of Minis¬ 
ters appointed by the Grand National Assembly and composed of the Chair¬ 
man and Vice-Chairman of the Council of Ministers, the Chairmen of the 
State Planning, State Control, State Supply, State Agricultural Products 
Delivery, Higher Education, Cinematography and Arts Committees or 
Commissions and of the Ministers of the Rumanian People’s Republic. 5 
The Council of Ministers is responsible to the Grand National Assembly or, 
in intervals between sessions, to the Presidium. 6 


Judicial Department 

i Justice is administered by the Supreme Court, Regional Courts, People’s 
Courts and special Courts as established by law. 7 Members of the Supreme 
Court are elected by the Grand National Assembly for a term of five years. 8 
All other courts include as a rule people’s assessors. 9 


Area, Population, Language 

The area of Rumania is 91.671 square miles with a population (1948 
census) of 15,872,624. The language is Rumanian but national minorities 
are guaranteed the free use of their own language and tuition of all catego¬ 
ries in their own language. 10 

1 Const., Arts. 87-89. 

4 Id., Arts. 35, 36. 

7 Id., Art. 64. 

1J Id., Art. 82. 


2 Id., Arts. 22, 23. 
5 Id., Arts. 42, 43. 
9 Id., Art. 67. 


3 Id., Art. 25. 

8 Id., Art. 44. 

9 Id., Art. 66. 
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CONSTITUTION 

of the 

RUMANIAN PEOPLE’S REPUBLIC 1 

September 24, 1952 


and h coun“y anian Pe ° Ple ’ S Republic is a State of workin S people of town 

The Rumanian People’s Republic came into being as a result of the 
histone victory of the Soviet Union over German fascism and of Rumania’s 
liberation by the glorious Soviet Army—a liberation which enabled the 
or king people headed by the working class, led by the Communist 
Party to overthrow the fascist dictatorship, to smash the power of the 

fulk°!> mg C as ® es , and create the people’s democratic State which 
Rumania. eSP ° ndS ° ^ mterests and as P irat ions of the popular masses of 

It was thus possible to crown with an historic victory the centurv-old 
truggle waged by the Rumanian working people for freedom and national 
independence, the heroic battles of the working class allied to the working 

StaS/n 7 SU P P ° rt and aid g ran ted by the latter, ensure the independence 
Republic 6reignty ' develo P ment and flourishing of the Rumanian People’s 

ovJr h iL^ m !f F ° r r Ce f ° f the Rum anian People’s Republic stand guard 

dence of thM?" ^ courRr >’- g uard °ver the sovereignty and indepen- 
aence of the Rumanian people, their security and peace. 

defend in°J eign P ° ICy °J the Ruma nian People’s Republic is a policy of 

Soviet Socialist Republics and the countries of people’s democracy a 
P m,'* 0 Pf ace and friendship with all peace-loving peoples 

10na u i min °y itieS in the Rum anian People’s Republic enjoy full 
R q epubhc m a d ghtS - the Ruraanian P e °P le - In the Rumanian People’s 
population ofTpft T d : er . rltonal autonomy is ensured to the Magyar 

the LSlts so farTh/ Tn° f S 6 Bul f anmn People’s Republic embodies 

class in building by the workln g P eo P le headed by the working 

mi ° u "ding socialist society in our country. h 

explokatiorf of ml P h° Ple ’ S dem ° cratic State is directed towards abolishing 
- P n of man hy man, an d tow ards building Socialism. 

1 ranslation kindly supplied by the Rumanian Legation in Washington D.C. 
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Chapter I 

THE SOCIAL STRUCTURE 

Art. 1. The Rumanian People’s Republic is a State of working people 
of town and country. 

Art. 2. The foundation of people’s power in the Rumanian People’s 
Republic is the alliance of the working class with the working peasantry, 
an alliance in which the leading role is held by the working class. 

Art. 3. The Rumanian People’s Republic came into being and 
strengthened as a result of the liberation of the country by the Armed 
borces of the Union of Soviet Socialist Republics from under the yoke of 
fascism and imperialist domination, as a result of the overthrow of the 
power of the landlords and capitalists by the masses of the people in 
town and countryside headed by the working class under the leadership 
of the Rumanian Communist Party. 

Art. 4. In the Rumanian People s Republic powder belongs to the work¬ 
ing people of town and country, who exercise it through the Grand Nation¬ 
al Assembly and the People’s Councils. 

The People s Councils are the political foundation of the Rumanian 
People’s Republic. 

Art. 5. Ihe national economy of the Rumanian People’s Republic 
includes three social-economic sectors: the socialist sector, the sector of 
small-scale production of commodities, and the private -capitalist sector. 

Art. 6. Ihe foundation of the socialist social-economic sector is the 
socialist ownership of the means of production, which exists either in the 
form of State property (common property of the people) or in the form of 
co-operative-collective property (property of collective farms or of co¬ 
operative organizations). 

In the socialist sector of national economy, the exploitation of man by 
man is abolished. 

Ihe socialist sector, which plays the leading role in the national economy 
of the Rumanian People’s Republic, constitutes the basis for the develop¬ 
ment of the country along the road of Socialism. The people’s democratic 
State, proclaiming as its main task the building of Socialism, ceaselessly 
strengthens and widens the socialist sector, and ensures a steady rise in 
the material well-being and cultural level of the working people. 

Art. 7. All the mineral wealth, the factories, plants and mines, forests, 
waters, sources of natural energy, communications of every kind, rail, river, 
sea and air transport, banks, post, telegraph, telephone, radio, printing 
means, cinematography and theatre, State farms, Machine and Tractor 
Stations, communal enterprises and the nationalized part of the fund of 

dwelling houses in the towns, are State property—common property of 
the people. 

Art. 8. The land in the Rumanian Peopele’s Republic belongs to those 
who till it. 

Art. 9. The livestock and implements of collective farms and co-oper¬ 
atives, their products, as well as all their enterprises and buildings, con¬ 
stitute the common property of the collective farms and co-operatives. 

Peasants who are members of collective farms-have for their personal 
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use a plot of household land, and, as their personal property, the husband¬ 
ry on the plot, a dwelling house, livestock, poultry and minor agricultural 
implements—in according with the rules of the collective farm. 

Art. 10. Small-scale production of commodities in the Rumanian 
reople sRepubhc includes small and medium peasant holdings with pri¬ 
vate land ownership based on the producer’s own labour, as well as the 
workshops of handicraftsmen who do not exploit the labour of others, 
lhe State protects the right of private ownership of the land of peasants 
with small and medium holdings, according to the laws in force 

The People’s democratic State supports the peasants with small and 
medium holdings, and the handicraftsmen, with the aim of protecting 

* „ ^ 11 * ill • ^ ^ oi r production and rais¬ 

ing their well-being. 

Art. 11 The private-capitalist sector in the Rumanian People’s Re¬ 
public includes kulak holdings, private commercial enterprises, small 

labour 10na lZed mdustnal enter P ri ses based on the exploitation of wage 


• The Pe°P le ’s.democratic State consistently pursues a policv of restrict- 
ing and dislodging the capitalist elements. 

Peont’l 2 p T m PerS ^ al pr0perty ri S ht of the citizens of the Rumanian 
eople s Republic m their incomes and savings from work, in their dwel¬ 
ling houses and subsidiary home enterprises, in articles of domestic and 

personal use, as well as the right of citizens to inherit personal property is 
protected by law. r ’ 

Art. 13. The economic life of the Rumanian People’s Republic 
o r*r n Q he b r S1S ° f ^ State- nat ional-economic plan, in the interests 

well t,o dmg A 0 v Cia iSm ,’ 0f Ceas ? lessl - V raisin S the material and cultural 

dencenf ^ the , workl ?? People, of strengthening the national indepen- 
aence ot the country and its defensive capacity. 

Art. 14. In the Rumanian People’s Republic foreign trade constitutes 
oiaie monopoly. 

15 ; , In the Rumanian People’s Republic work is a duty and a 

nr?™- ,° f ‘u° n T' f , 0r every able-bodied citizen, in accordance with the 
principle: He who does not work, neither shall he eat’. 

ever 5a Rum f nian People’s Republic there is carried into effect on an 

?Hl?t ^ SCa / 6 the P r,nci P le °f Socialism: ‘From each according to his 
ability, to each according to his work*. ® 


Chapter II 

THE STATE STRUCTURE 

system The ™ tat f system of the Ruraa nian People’s Republic is the 

people! f Pe ° P 6 8 democracy ’ ^presenting the power of the working 

eis^U' j The Ru manian people’s democratic State—a unitary, sover- 
e ign and independent State: J 

th?lains e nf S tl!« e independenc f and sovereignty of the Rumanian people, 
and ™ f workin g people of town and country, the rights, liberties 
power of those who work, against the enemies of the working people; 
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b) ensures the strengthening and development of the productive forces 

of the country by means of socialist industrialization, the liquidation of 

economic, technical and cultural backwardness, the gradual socialist 

transformation of agriculture on the basis of voluntary agreement of the 
working peasants; 

c) organizes and develops planned economy, basing itself on State and 
co-operative enterprises; 

d) organizes the defence of the Republic against external enemies and 
directs the Armed Forces of the country; 

e) safeguards the internal security of the citizens, renders harmless 
and suppresses the enemies of the people; 

f ) directs the monetary and credit system, drafts and fulfils the State 

budget, determines the taxes, levies and revenues needed for the require- 
ments of the State; 

g) administers the banks and the State industrial, agricultural and 
trading enterprises and institutions; 

h) directs public education of all grades; 

i) ensures a steady rise in the well-being and the health of the masses 
of the people in town and country; 

j) ensures the development of the culture of the Rumanian people and of 
the culture of the national minorities, socialist in content, national in form; 

k) watches over the application and observance of the Constitution and 

the laws of the Rumanian People’s Republic—the expression of the will 
and interests of the working people. 

The exact observance and application of the Constitution and the laws 
of the country—compulsory throughout the territory of the Republic- 
are the main duty of every State institution and of every citizen. 

Art. 18. The Rumanian People’s Republic consists of the following 
administrative-territorial divisions: 

The regions of Arad, Bacau, Baia Mare, Barlad, Bucharest, Cluj, Con¬ 
stanta, Craiova, Galafi, Hunedoara, Ia§i, Oradea, Pite§ti, Ploe§ti, Stalin, 
Suceava, Timi§oara and the Magyar Autonomous Region. 

Art. 19. The Magyar Autonomous Region of the Rumanian People’s 
Republic consists of the territory inhabited by the compact Magyar Szeke- 
J y population and has its autonomous administrative body elected by 
the population of the Autonomous Region. 

The Magyar Autonomous Region includes the districts of Ciuc, Gheor- 
gheni, Odorhei, Reghin, Sangeorgiu de Padure, Sf. Gheorghe, Targu- 
Mure§, Targu-Sacuesc, Toplifa. 

The administrative centre of the Magyar Autonomous Region is the 
town of Targu-Mures. 

Art. 20. The laws of the Rumanian People’s Republic, the decisions 
and directives of the central organs of the State, are compulsory on the 
territory of the Magyar Autonomous Region. 

Art. 21. The Statute of the Magyar Autonomous Region is elaborated 
by the People’s Council of the Autonomous Region and submitted for 
approval to the Grand National Assembly of the Rumanian People’s 
Republic. 
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Chapter III 

THE HIGHEST ORGAN OF STATE POWER IN THE RUMANIAN PEOPLE’S REPUBLIC 

Art. 22. The highest organ of State power in the Rumanian People’s 
Republic 18 the GraDd Nati ° nal Assembl y of the Rumanian People’s 

Art. 28. The Grand National Assembly is the sole legislative organ of 
the Rumanian People s Republic. 

Art. 24. The Grand National Assembly is directly competent: 

a) to elect the Presidium of the Grand' National Assembly of the Ru- 
maman People’s Republic; 

b) to appoint the Government of the Rumanian People’s Republic* 

c) to amend the Constitution; 

d) to decide on questions of war and peace; 

e) to establish the national-economic plans; 

f) to approve the State budget and the report on fulfillment of the State 

budget and to determine the taxes and revenues earmarked to the State 
budget; 

8). *°. establish the number and names of Ministries, to fuse and abolish 
Ministries; 

h) to amend the division into regions of the territory of the Rumanian 
People s Republic; 

i) to grant amnesty; 

i t0 o e s Xer mf e 8® nera j control over the application of the Constitution. 
Art. 25. The Grand National Assembly is elected by the working 
people citizens of the Rumanian People’s Republic, voting by election 
districts on the basis of one deputy for every 40,000 of the population. 

a f £ and Assembly is elected for a term of four years. 

VTn A T la . W is , c ° nsidered adopted if passed by a simple majority 
of the Grand National Assembly. J J 

i Ar ^‘ Ea ws adopted by the Grand National Assembly are signed 
by the President and Secretary of the Presidium and published in the 
Official Bulletin of the Grand National Assembly. 

h.JA obser ^ anc ® °f laws adopted by the Grand National Assembly is 
Dinding for all citizens of the Rumanian People’s Republic. 

a vpl 28 Ti, Se D i0n r Of th ® ? ra " d Rational Assembly are held twice a 

SL t tS e AS ly Na,ion “ Assembly th » 

mAL 29 ' Ext ^aordmary sessions of the Grand National Assembly 

Se dem anTT 6 A A Pr , esidium °f the Grand National Assembly or on 
he . d f e “ and o f L one third at least of the total number of deputies. 

President aJA A T mbly elects at ever y legislature a 

National Asi Z? Vice-Presidents who conduct the sittings of the Grand 
lonal Assembly in accordance with the internal regulations. 

deputies elected. ° r Natl0nal Ass embly validates the mandates of the 

t0 y^’fyiog f he conditions in which the election of each 

CoSssk,n This Cn’ ? ati f ° nal Assembly elects a Credentials 

mmission. this Commission submits its report for approval to the 
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Grand National Assembly, which decides whether to validate or to annul 
the election of this or that deputy. 

Art. 32. The Grand National Assembly may appoint commissions of 
investigation and audit on various problems. 

All State organs and officials are obliged to submit to these commissions 
any information and documents required. 

The Grand National Assembly establishes separately for each commission 
its powers and mode of functioning. 

Art. 33. Every deputy has the right to put questions or interpellate 
the Government or any of the Ministers. The Government or the Minister 
to whom a question has been addressed is obliged to give a verbal or written 
reply within a maximum of three days. 

Art. 34. No deputy to the Grand National Assembly may be prosecuted 
or arrested without the consent of the Grand National Assembly during 
sessions, or, when the Grand National Assembly is not in session, without 
the consent of the Presidium of the Grand National Assembly. 

Art. 35. The Grand National Assembly of the Rumanian People’s 
Republic elects the Presidium of the Grand National Assembly, consisting 
of a President, two \ ice-Presidents, a Secretary and thirteen members. 

Art. 36. The Presidium of the Grand National Assembly is accountable 
to the Grand National Assembly of the Rumanian People’s Republic for 
all its activities. 

Art. 37. The Presidium of the Grand National Assembly of the Ru¬ 
manian People’s Republic: 

(a) convenes the sessions of the Grand National Assembly; 

(b) issues decrees; 

(c) gives interpretations of the laws in force in the Rumanian People’s 
Republic; 

(d) conducts nation-wide polls (referendums); 

(e) annuls decisions and orders of the Council of Ministers if they do not 
conform to law; 

(f) in the intervals between sessions of the Grand National Assembly, 
releases and appoints Ministers in the Government on the recommendation 
of the Chairman of the Council of Ministers subject to subsequent confir¬ 
mation by the Grand National Assembly; 

(g) institutes decorations, medals and titles of honour of the Rumanian 
People’s Republic; 

(h) awards decorations and medals and confers titles of honour of the 
Rumanian People’s Republic; institutes military titles, diplomatic ranks 
and other special titles; 

(i) in the interval between sessions of the Grand National Assembly of 
the Rumanian People’s Republic, on the recommendation of the Govern¬ 
ment, proclaims a state of war in the event of armed aggression directed 
against the Rumanian People’s Republic or against any other State 
towards which the Rumanian People’s Republic has mutual defence 
obligations arising from international treaties; 

(j) appoints and recalls the Commander-in-Chief of the Armed Forces 
of the Rumanian People’s Republic; 

(k) orders partial or general mobilization; 

(l) exercises the right of pardon and commutation of punishment; 

(m) ratifies and denounces international treaties of the Rumanian 
People’s Republic; 

(n) appoints and recalls plenipotentiary representatives of the Ruma¬ 
nian People’s Republic to foreign States; 
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(o) receives the letters of credence and recall of diplomatic represen¬ 
tatives accredited to it by foreign States; 

(P) ^he interests of the defence of the Rumanian People’s Republic 

or of the maintenance of public order and the security of the State pro- 

claims a state of emergency in certain localities or throughout the territory 
of the country. 3 


Art. 88. The mandate of the Grand National Assembly ceases on the 
expiration of the term of office for which it has been elected. 

Art. 39. On the expiration of the term of office of the Grand National 
Assembly of the Rumanian People’s Republic, the Presidium of the Grand 
National Assembly orders new eleetions to be held within a period not 
exceeding three months from the date of expiration of the term of office 
of the Grand National Assembly. 

The Presidium in office retains its powers until the election of the new 

Presidium by the new Grand National Assembly of the Rumanian People’s 
Republic. ^ 

Art. 40. In the event of war or other emergency, the Grand National 

Assembly may prolong its term of office for the duration of the emergency. 

Art. 41. The newly elected Grand National Assembly is convened by 

the outgoing Presidium within a period not exceeding three months after 
the elections. 


Chapter IV 

THE ORGANS OF STATE ADMINISTRATION OF THE RUMANIAN PEOPLE’S 

REPUBLIC 

Art. 42. The highest executive and administrative organ of the State 

power of the Rumanian People’s Republic is the Council of Ministers of 
the Rumanian People’s Republic. 

Art.'43. The Council of Ministers is appointed by the Grand National 
Assembly of the Rumanian People’s Republic and consists of : 

Republic- airinan ° f ^ Council of Min *sters of the Rumanian People’s 

Republfc^ e Chairman ° f the Council of Ministe rs of the Rumanian People’s 

The Chairman of the State Planning Committee; 

VJ? a ! rman ^he State Control Commission ; 
ine Ministers of the Rumanian People’s Republic- 
*h e ££ ai . rman the State Supply Committee; 

Thl ^ aairman the State Agricultural Products Delivery Committee* 
l he Chairman of the Committee for Higher Education; 

Chairman of the Cinematography Committee; 
l ne Chairman of the Arts Committee. 

44 ; The Council of Ministers is responsible and accountable for its 
sessirmc National Assembly, or, in the intervals between 

NationalLsembly Nati ° nal Assembl - V ’ to the Presidium of the Grand 

• Art ' 45 '. . The Council of Ministers of the Rumanian People’s Republic 

V ecisl0 j S an d orders on the basis and in pursuance of the laws in 
operation and verifies their execution. 

Art. 46. Decisions and orders of the Council of Ministers of the Ru- 
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maman People’s Republic are binding throughout the territory of the 
Rumanian People’s Republic. 

Art. 47. The Council of Ministers of the Rumanian People’s Republic 

(a) co-ordinates and directs the work of the Ministries and of other 
institutions under its jurisdiction; 

v>,,lnL+ 1Ci °S t t S measur ® s to carry out the national-economic plan and State 
budget and to consolidate the monetary and credit system • 

me / asur f s for the maintenance of public order, for the pro- 
of C citizVns lhC lnterests of the State > and for the safeguarding of the rights 

Statesf xercises g^eral guidance in the sphere of relations with foreign 

fixes ll ? e anl \ual contingent of citizens to be called up for active 
of thfTcounbnr and dlreCtS the general organization of the Armed Forces 

<nL SetS UP. whenever necessary special committees and commissions as 
well as central administrations under the Council of Ministers, for economic, 
cultural, juridical and military affairs. 

Art. 48. The Council of Ministers of the Rumanian People’s Republic 
may annul orders and instructions of Ministers which do not conform with 
the laws and with the decisions of the Council of Ministers. 

Art. 49. Within the limits of the jurisdiction of their respective Min¬ 
istries, the Ministers issue orders and instructions on the basis and in 
pursuance of the laws in operation, and also of decisions and orders of the 
Council of Ministers, and verify their execution. 

Art. 50. The Ministries of the Rumanian People’s Republic are the 
following: 
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stry of Foreign Affairs; 
stry of Internal Affairs; 
stry of Agriculture; 
stry of Foreign Trade; 
stry of Home Trade; 

stry of Constructions and of the Building Materials Industry; 
stry of Cults; 

stry of Power Stations and the Electrical Equipment Industry; 
stry of Finance; 

stry of the Armed Forces; 
stry of State Farms; 

stry of Communal Economy and Local Industry; 
stry of Forestry; 

stry of the Food Industry; 

stry of the Meat, Fish and Dairy Industry; 

stry of the Coal Industry; 

stry of the Chemical Industry; 

stry of the Metallurgical Industry; 

stry of the Oil Industry; 

stry of the Timber, Paper and Cellulose Industry; 
stry of Light Industry; 
stry of Public Education; 
stry of Justice; 

stry of Postal Administration and Tele-Communication; 

stry of Social Maintenance; 

stry of Health; 

stry of State Security; 

stry of Transport. 
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Chapter V 

THE LOCAL ORGANS OF STATE POWER 

Al M 51 ;. A . The 0rgar l? of State P ower in regions, districts, towns and 
rural localities are the People’s Councils of the working people of town and 
country. 

Art. 52. The People’s Councils consist of deputies elected for a term 
of two years by the working people, citizens of the Rumanian People’s 
Republic, of the respective regions, districts, towns and rural localities. 

law 6 baS1S ° f representation for the People’s Councils is determined by 

Art 53. The People’s Councils direct the work of the organs of ad¬ 
ministration subordinate to them, direct local economic and cultural 
affairs, ensure the maintenance of public order, the observance of the laws 

a ° f w® rights of citizens > and draw U p the local budgets. 

Art. 54. the People s Councils organize the active participation of the 

working people in the management of State and public affairs and in the 
building of Socialism. 

in A r t- u 5 ' r ?u he ?®°P le s Councils adopt decisions and issue orders within 
Republic 8 ° f the ri§htS V6Sted m them by the iaws of the Rumanian People’s 

Art. 56. The executive and administrative organs of the People’s 
Councils of regions districts, towns and rural localities are the Executive 
Committees elected by the deputies of the People’s Councils and consisting 
of a Chairman, Vice-Chairman, a Secretary and members. 

• , T h ® orgaa °{ S , tate P owe r of the Magyar Autonomous Region 

is the People s Council of the Autonomous Region. 

Ihe executive and administrative organ of the People’s Council of the 
Magyar Autonomous Region is the Executive Committee elected by it 

elpcteH^' tn he P f°P le ’ 8 Council of the Magyar Autonomous Region is 
elected by the working people of the Autonomous Region, citizens of the 

Rumaman People’s Republic, for a term of two years; the basis of rep- 
resentation is determined by law. ^ 

Art. 59. The executive and administrative organ of the People’s 

councils in small localities consists of the Chairman, Vice-Chairman and 

secretary, elected by the deputies of the respective People’s Council. 

r . 60. The executive and administrative organs of the People’s 

“uli are accountable for their activities both to the People’s Council 

nr P tbem and to the Executive Committee of the directly superi- 

or i eopie s Council. 

seepwi'f ,-Ph® Peopl . e ’ s Councils of regions, districts and towns set up 
ons of the Executive Committees. 

by ] ^ 0rganization » functions and activities of the sections are determined 

r ±\ 62 - Tbe sections of the Executive Committees of the People’s 

Committed Subordmate t0 the respective People’s Council and Executive 
!^ ee ’ as wel1 as to the corresponding section of the Executive 

Ministries. 6 ° f ^ dlrectI ^ su P erior People’s Council and to the respective 
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Art. 68. On the expiration of the term of office of the People’s Councils 
the Executive Committees retain their powers until the newly elected 
People’s Councils have formed new executive organs. 

Chapter VI 

THE COURTS AND THE PROCURATOR’S OFFICE 

Art. 64. in the Rumanian People’s Republic, justice is administered 

by the Supreme Court of the Rumanian People’s Republic, the Regional 

Courts and the People’s Courts as well as by special Courts established by 
law. 

The organization, competence and procedure of the Courts are established 
by law. 

Art. 65. The Courts defend the system of people’s democracy and the 

gains of the working people; they ensure public law, public property and 
the rights of the citizens. 

Art. 66. In all Courts cases are tried with the participation of people’s 
assessors, except in cases for which the law provides otherwise. 

Art. 67. The Supreme Court of the Rumanian People’s Republic is 
elected by the Grand National Assembly for a term of five years. 

Judges and people s assessors are elected in accordance with the proce¬ 
dure established by law. 

The appointment of judges to special Courts is also established by law. 

Art. 68. In the Rumanian People’s Republic, judicial proceedings are 
conducted in the Rumanian language; in regions and districts inhabited by 
a population of non-Rumanian nationality, the use of the own language 
of that population is ensured. 

Persons not knowing the language in which the judicial proceedings are 
conducted, are guaranteed the opportunity of acquainting themselves, 
through an interpreter, with the material of the case, and likewise the 
right to use their own language in Court and in the conclusions to the case. 

Art. 69. In all Courts cases are heard in public, unless otherwise pro¬ 
vided for by law. 

The accused is guaranteed the right to defence. 

Art. 70. Judges are independent and subject only to the law. 

Art. 71. The Courts deliver their decisions on behalf of the people. 

Art. 72. The Supreme Court of the Rumanian People’s Republic 
supervises the judicial activities of all Courts of the Rumanian People’s 
Republic. 

Art. 78. Supreme supervisory power to ensure the observance of the 
law by the Ministries and other central organs, by the local organs of State 
power and administration, as well as by officials and other citizens, is 
vested in the Procurator-General of the Rumanian People’s Republic. 

Art. 74. The Procurator-General of the Rumanian People’s Republic 
is appointed by the Grand National Assembly for a term of five years. 

Deputies of the Procurator-General of the Rumanian People’s Republic 
and procurators of the local units of the Procurator’s Office are appointed 
by the Procurator-General for a term of four years. 
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Art. 75. The Procurator-General is responsible to the Grand National 
Assembly of the Rumanian People’s Republic and—in the interval between 

sessions— to the Presidium of the Grand National Assembly and to the 
Council of Ministers. 

Art. 76. The organs of the Procurator’s Office are independent of 
any local organs, being subordinate solely to the Procurator-General of 
the Rumanian People’s Republic. 


Chapter VII 


FUNDAMENTAL RIGHTS AND DUTIES OF CITIZENS 


Art. 77. Citizens of the Rumanian People’s Republic are ensured 
the right to work, that is, the right to guaranteed employment and pay¬ 
ment for their work in accordance with its quantity and quality. 

The right to work is guaranteed by the existence and development of the 

socialist organization of the national economy, the steady and systematic 

growth of the productive forces in the Rumanian People’s Republic, the 

elimination of the possibility of economic crises and the abolition of unem¬ 
ployment. 

Art. 78. Citizens of the Rumanian People’s Republic have the right 
to rest and leisure. 

The right to rest and leisure is ensured by the establishment of an eight- 
hour day for factory and office workers; by the reduction of the working 
day to less than eight hours for certain trades in which conditions of work 
are arduous, and for sections where conditions of work are particularly 
arduous; by the institution of annual vacations with full pay for all 
factory and office workers, and by the provision of rest-homes, sanatoria 
and cultural establishments for the accommodation of the working people. 

Art. 79. Citizens of the Rumanian People’s Republic have the right 
to mamtenance in old age and also in case of sickness or disability. 

This right is guaranteed by the broad development of social insurance 

of factory and office workers at State expense, free medical service for the 

working people, and by the provision of health resorts for the use of the 
working people. 

Art. 80. Citizens of the Rumanian People’s Republic have the right 
to education. 


This right is ensured by universal, compulsory and free elementary 

e :^ a [ 10n ! by a system of State stipends for deserving students and pupils 

of ^gher educational establishments and medium and elementary schools; 

an ^J t organization in industrial enterprises, State farms, Machine 

and Iractor Stations and collective farms of free vocational training for 
the working people. 

Education of all categories is provided for by the State. 

I he State takes care of the development of science, literature and arts. 
Art. 81. The working people, citizens of the Rumanian People’s Re¬ 
public, irrespective of their nationality or race, are ensured full equality 
in rights in all spheres of economic,.political and cultural activity. 

Any direct or indirect restriction of the rights of the working people, 
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citizens of the Rumanian People’s Republic, the establishment of any 
direct or indirect privileges for citizens on account of their race or nation- 
ality, as well as any manifestation of chauvinism, race hatred, national 
hatred ° T nationalist chauvinistic propaganda, is punishable by law. 

Art. 82. In the Rumanian People’s Republic, the national minorities 
are guaranteed the free use of their own language, tuition of all categories 
in their own language, and books, newspapers, and theatres in their own 
language. In districts inhabited also by populations of a nationality 
other than the Rumanian, all organs and institutions shall use orally and 
in writing the language of the respective nationalities as well, and shall 
appoint officials from among the ranks of the respective nationality or of 
other local inhabitants conversant with the language and the way of life 
of the local population. 

Art. 83. Women in the Rumanian People’s Republic have equal rights 

with men in all spheres of economic, political, government and cultural 
activity. 

Women have equal rights with men to work, payment for work, rest 
ana leisure, social insurance and education. 

The State protects marriage and the family, and defends the interests of 

mother and child. The State grants aid to mothers of large families and 

unmarried mothers, maternity leave with full pay, and provides maternity 
homes, creches and day-nurseries. 

Art. 84. All citizens of the Rumanian People’s Republic are guaranteed 
freedom of conscience. 

Rehgmus cults are free to organize themselves and may function freely. 

All citizens of the Rumanian People’s Republic are guaranteed freedom 
of religious worship. 

The school is separated from the church. No religious creed, congrega¬ 
tion or community may open or maintain institutions of general education, 
but only special schools for training the personnel of the cult. 

The manner of organization and functioning of religious cults is regulated 
by law. 

Art. 85. In conformity with the interests of the working people and in 
order to strengthen the system of people’s democracy, the citizens of the 
Rumanian People s Republic are guaranteed by law: 

a) freedom of speech; 

b) freedom of the press; 

c) freedom of assembly, including the holding of mass meetings; 

d) freedom of street processions and demonstrations. 

These rights are ensured by placing at the disposal of the working 
masses and their organizations, printing presses, stocks of paper, public 
buildings, the streets, communications facilities and other material req¬ 
uisites for the exercise of these rights. 

Art. 86. In conformity with the interests of the working people and in 
order to develop the political and public activity of the masses of the peo¬ 
ple, the citizens of the Rumanian People’s Republic are guaranteed the 
right to unite in public organizations, trade unions, co-operative societies, 
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women and youth organizations, sports organizations and cultural 
technical and scientific societies. 

Any association of a fascist or anti-democratic character is prohibited. 
Participation in such associations is punishable by law.* 

The most active and conscious citizens in the ranks of the working 

class and of other sections of the working people unite in the Rumanian 

Workers Party the vanguard of the working people, in their struggle to 

strengthen and develop the people’s democratic system and to build the 
socialist society. 

The Rumanian Workers’ Party is the leading force of organizations of 

the working people as well as of the State organs and institutions. All 

organizations of the working people in the Rumanian People’s Republic 
rally round it. r 

• Citizens °* ^e Rumanian People’s Republic are guaranteed 

inviolability of the person. 

No person may be placed under arrest except by decision of a Court or of 
the rrocurator, in conformity with the provisions of the law. 

Art. 88. The inviolability of the homes of citizens and privacy of 
correspondence are protected by law. 

Art. 89. The Rumanian People’s Republic affords the right of asylum 

to foreign citizens prosecuted for defending the interests of the working 

people, or for scientific activity, or for participating in the struggle for 
national liberation or the defence of peace. 

90 '. ^ he , du ty of every citizen of the Rumanian People’s 

Republic to abide by the Constitution and to observe the laws of the people’s 

democratic State; to safeguard, fortify and develop public socialist 

property; to maintain labour discipline; actively to contribute to the 

strengthening of the system of people’s democracy and to the economic 
and cultural advancement of the country. 

Art. 91 Military service is compulsory. Military service in the Armed 

r orces of the Rumanian People’s Republic is an honourable duty of the 
citizens of the Rumanian Peoples Republic. ^ 

92 ‘ • Todefe , nd motherland is the sacred duty of every citizen of 

the n»fTT n n Pe?P ® 8 ^ e P ublic - Treason to the moth Hand, violation of 

caneHK nf iK ffr 6 ’ desertlon t0 the enemy, impairing the defensive 
capacity of the State, espionage, constitute the gravest of crimes against 

the people and State and are punishable with all the severity of the law 


Chapter VIII 

THE ELECTORAL SYSTEM 

- 93 n Th * de P ut *es to the Grand National Assembly and to the 

snffra eS K C0UnC1 8 ^ are elected on the basis of universal, equal and direct 
sulfrage by secret ballot. 

Art. 94. The deputies are elected on the basis of universal suffrage 
l*' workmg people, citizens of the Rumanian People’s Republic, who 

rellln H ed ‘. h6 age of eiBhl “”’ * rre8 P ect * ve of race or nationality Tex 
gion, education, profession or residence, have the right to vote in the 
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election of deputies, with the exception of insane persons, of persons who 
have been sentenced by a court of law to deprivation of electoral rights, 
and of persons declared unworthy by law. 

Any working person, citizen of the Rumanian People’s Republic, who 
has reached the age of twenty-three and who has the right to vote, is 
eligible for election to the Grand National Assembly and to the People’s 
Councils. 

Art. 95. The deputies are elected by equal suffrage. All working 
people, citizens of the Rumanian People’s Republic, participate in elections 
on an equal footing, and each citizen is entitled to one vote. 

Art, 96. Women have the right to elect and be elected to the Grand 
National Assembly and to the People’s Councils on equal terms with men. 

Art. 97. Citizens serving in the Armed Forces of the Rumanian People’s 
Republic have the right to elect and be elected on equal terms with all 
working people, citizens of the Rumanian People’s Republic. 

Art. 98. The deputies are elected by direct suffrage. The working 
people, citizens of the Rumanian People’s Republic, participate in the 
election for the Grand National Assembly and for all the People’s Councils 
by direct vote. 

Art. 99. Voting at elections of deputies is seeret. 

Art. 100. Candidates are nominated by election districts according to 
norms established by law. 

The right to nominate candidates is secured to all organizations of 
working people: organizations of the Rumanian Workers’ Party, trade 
unions, co-operatives, youth organizations and other mass organizations 
and cultural societies. 

Art. 101. It is the duty of every deputy to report to his electors on his 
work and on the work of the elected body to which he belongs. 

The deputy may be recalled at any time upon decision of a majority of 
the electors, in the manner established by law. 

Chapter IX 

ARMS, FLAG AND CAPITAL OF THE RUMANIAN PEOPLES’ REPUBLIC 

Art. 102. The arms of the Rumanian People’s Republic are wooded 
mountains over which the sun is rising, with an oil-derrick at the left and 
surrounded by ears of grain. At the top of the arms is a five-pointed star. 
At the bottom of the arms the ears are furled in a three-coloured ribbon on 
which are written the letters: R.P.R. 

Art, 108. The flag of the Rumanian People’s Republic bears the colours: 
red, yellow and blue arranged vertically, with the blue stripe next to the 
staff. In the centre are the arms of the Rumanian People’s Republic. 

Art, 104. The capital of the Rumanian People’s Republic is the City 
of Bucharest, 
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Chapter X 

PROCEDURE FOR AMENDING THE CONSTITUTION OF THE RUMANIAN PEOPLE’S 

REPUBLIC 

Art. 105. The Constitution of the Rumanian People’s Republic may 
be amended only by a law adopted by the Grand National Assembly. 

The bill on amending the Constitution is considered adopted if not less 
than two-thirds of the total number of members of the Grand National 
Assembly of the Rumanian People’s Republic have voted for it. 
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SAN MARINO 


SUMMARY 


International Status 

San Marino is not a member of the United Nations. It was not a 
member of the League of Nations or a party to the Paris Pact, or the 
Statute of the Permanent Court of International Justice. It is a mem¬ 
ber of the Postal Union and a few other international organizations. 1 

San Marino was neutral until September 21, 1944, when it declared 
war on Germany nine days after it was invaded by the latter. On the 

following day the British captured the capital city and freed the Republic 
of German troops. 


1 See Table I. 
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San Marino claims to be the oldest State in Europe, dating from the 
fourth century. Its institutions and series of statutes date from the 
twelfth century, when the proprietors of the abbey of that name, having 
declared that they were the vassals of none, formed themselves into a 
commune. All the succeeding governments in Italy have respected its 
integrity. In 1862, the Kingdom of Italy concluded a treaty, which it 
has renewed from time to time as late as 1989, guaranteeing the liberty 
and independence of the republic and extending it protective friendship. 

Form of National Government 

San Marino has an electoral law issued in 1926. This was preceded bv 
the laws of 1906,1907,1915, and 1920. 


Source of Sovereign power 

The source of sovereignty is not stated. 

Rights of the People 

There is no statement of rights. 

Legislative Department 

Legislative power is in the hands of the Great and General Council of 
sixty members. Fifty-eight of these are elected by the Arringo which 
consists of the heads of families. Two governing captains in charge of 
the electoral committees are members by right. 1 

Executive Department 

Two members of the Great Council are chosen to exercise the executive 
power for a term of six months. 2 

Judicial Department 

There is no provision regarding courts. 

Area, Population, Language 

San Marino has an area of 38 square miles and a population ('1950) of 
12,780. The language is Italian. 

1 Electoral Law, Arts. 1, 2. 

2 No express constitutional provision. 
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ELECTORAL LAW OF SAN MARINO 1 

November 18, 1926 


Chapter I 

Composition of the Council 

,, Art- great and general council of the republic emanates from 

the assembly [ Arringo ] of the heads of families. It is composed of sixty 
members, of which two are so by right and fifty-eight are elected. 

Art. 2. The governing captains in charge at the time of the meeting 
of the electoral committees belong to the new legislature by right, reserva¬ 
tion being made of the provision in Article 14. 

Art. 3. The fifty-eight elected members are named by the Arringo 
meeting in electoral committees and are chosen, in a partial and excep¬ 
tional manner, by the council by co-optation, with such ways and for¬ 
malities as the following articles establish. 

Chapter II 

Conditions of the Electorate 

Art. 4. In accordance with the statute and decision of March 25, 
1906, of the general Arringo , the heads of San Marino families, either by 
origin or naturalization, are electors. 

Any one who lives in the home of an older relative who has the electoral 

right is not considered the head of a family, although he has reached his 
majority. 

However, in spite of living together with the head of a family and pro¬ 
vided they have reached their majority, the following can be electors: 
(1) licentiates; (2) members of the militia; (3) individuals personally 
inscribed on the rolls as contributors to the tax on income for a sum at 
least 150 liras a year. 

Art. 5. The following are excluded from the electoral function: (a) 
women; (b) those interdicted and those incapable by feebleness of mind; 
(c) those condemned to permanent or temporary forfeiture of their full 
juridical capacity; those condemned to repressive penalty for crimes or 
for electoral corruption, and also those who have fallen into a state of 

judicial bankruptcy or who have not arrived at an agreement with their 
own creditors. 

If the electoral right of the head of a family is lost for one of the above 
reasons, it passes to the oldest member living with the family and having 
the qualifications of an elector. 

Art. 6. • The elector cannot exercise his right except in the parish where 
he has civil domicile. 


1 Translated by Dorothy W. Peaslee from Dareste, Les Constitutions Modemes , Vol. 
II, p. 423. 
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If he has transferred his domicile to another parish, he has the right 
to be inscribed on the electoral list of that parish upon request presented 
to the office of civil status on January 1 at the earliest and February 16 
at the latest of the same year. 

If he has transferred his residence out of the territory of the republic, 
he must exercise his political right in the parish where he had his last 
domicile or residence; and if he cannot prove his last domicile or resi¬ 
dence he may choose the parish where he will be inscribed, provided 
that he makes the request to the office of civil status within the time 
indicated in the previous paragraph. 

Art. 7. The electoral lists, one to each commune, are officially estab¬ 
lished; they include in alphabetical order, under their first and surnames, 
and with the indication of the name of the father, all those who possess 
the qualifications necessary to be an elector. 

They are drawn up by a commission composed of the secretary of the 
interior, the president, the officer of the civil status, the clerk of the court 
and three members named by the legislature of the council. 

This commission must revise, complete, and publish the list every year 
before January 31 by depositing it in the office of the civil status‘and 
posting it in every electoral parish. 

Art. 8. Within fifteen days from the publication of the list, all citizens, 
even those not directly interested, can make a written or oral protest 
against the electoral list before the officer of the civil status. 

Decision upon such protest shall be made without appeal in the course 
of the month of February by the commissioner of law. From the mo¬ 
ment when the lists have been declared definitive, they cannot be modi¬ 
fied until the revision of the following year, and in the election taking 
place at any time during the year, only the electors inscribed on the lists 
definitively established shall take part. 

Art. 9. The lists can, however, be modified due to the death of any 
electors or the sudden disappearance of any person for one of the condi¬ 
tions stated in Articles 4 and 5. 

Art. 10. The electoral lists must be accessible to all in the office of the 
civil status and must be kept there. 

Chapter III 

The Electoral College—Complementary Elections during the Legisla¬ 
ture—Convocation of Committees 

Art. 11. The members of the Grand Council are renewed every six 
years and whenever, by resignation or for any other reason, half plus 
one of the members disappear. 

Art. 12. The election of the councilors above stated—subject to the pro¬ 
visions of Articles 13 to 38—is made by one sole college, by balloting, by 

majority, and with proprotional representation for the seats of the minor¬ 
ity* 

Art. 13. The elective seats that during a legislature become vacant 

for any reason whatsoever shall be distributed by the council by co¬ 
optation. J 
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Nomination shall be made by means of ballots among the candidates 
proposed by the councilors, drawn by lot, of a number double that of the 
vacant seats. After the candidates have been announced each councilor 
may freely add another in such a manner, however, that the total of the 
said candidates shall not be more than triple that of the free seats. 

The nomination can also be made by means of ballots carrying as 

many names as there are councilors to be elected, on the condition that 

this manner be proposed by ten councilors at least and accepted by the 
Regent. ^ J 

The validity of the nomination requires the majority of the voters. 

Art. 14. The assembly for the general election of the council is con¬ 
voked b^ the Regent by a decision published fifteen days at least before 
that for which the convocation is made. This, in the months of March 
and September, cannot be fixed except for the day following that on 
which designation is made of the new regent-captains. To these latter 

(and not to those who must abandon the power) shall belong the nomina¬ 
tion by right for which Article 2 provides. 

Art. 15. Ten days at least before the day fixed for the elections, the 
electoral commission shall have posted in each parish the list of the 
electors of the section to which the parish belongs; this posting con¬ 
stitutes the invitation to vote and replaces the certificate of inscription. 

Chapter IV 

Formalities Previous to the Vote 

Art. 16. The list of candidates must be presented by thirty electors 
at least and deposited, before mid-day of the sixth day before the vote, 
at the secretariat of the interior, which shall give a receipt therefor. 

Ihe signatures of the electors, on a single document or on different 
documents, must be legalized by a notary public or by the secretary of 
the interior, tor the illiterate electors the declaration of the functionary 
charged with legalization shall take the place of signature. 

No elector may sign more than one list of candidates, under penalty 
of a fine that can reach one hundred lira. 

The declaration of the presentation of the list of candidates must also 
contain indication of a delegate and a substitute authorized to take part 
in the operations of the central office and to designate from the list, 
before mid-day of the day preceding the vote, the name of the actual 
representative and his substitute at the bureau of each electoral district. 

Art. 17. Each list may contain any number of candidates provided 
it does not exceed that of the councilors to be elected; it must indicate 
the first name, surname, and descent of each candidate. 

Lists containing less than forty-six candidates cannot be admitted to 
compete for the places reserved for the majority; this is in conformity 
with the dispositions of Article 38. 

No candidate may be inscribed in more than one list. 

The candidacy must be accepted in a declaration signed and legalized 
by a notary public or by the secretary of the interior; this declaration 
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must be presented within the time fixed in the first part of the preceding 
article. 

Art. 18. In the four days that precede the vote, the electoral com¬ 
mission mentioned in Article 8 must verify the list of candidates; take 
note of the counter-signatures; eliminate from the list the names of those 
from whom the prescribed acceptance is missing; discard the lists which 
are not subscribed by the required number of electors or in the legal form 
fixed for the presentation; communicate by individual act, notified by 
bailiff to the delegate who. presents the list, the irregularities observed, 
allowing a peremptory delay of forty-eight hours from the time of the 
notification to make it conform with the prescriptions of the law. 

Art. 19. In the twenty-four hours from the presentation of the list 
provided for in Article 16, the department of the interior shall deliver the 
ballots to the delegates of each committee. 

The ballots must be on good white paper. The counter-signature of 
the committee must be placed on one of the sides of the ballot. 

Art. 20. Each committee before mid-day of the day preceding the 
vote must remit to the department of the interior ten copies of the form 

of ballot which the electoral commission must later deliver to all the 
presidents of the electoral bureaus. 


Chapter V 

Conditions of Eligibility 

Art. 21. Other than the general conditions of the electorate expressed 
in Articles 4 and 5, it is necessary to be eligible as councilor: 

(1) To know how to read and write; 

(2) Not to be in any ecclesiastical post; 

(3) To be domiciled in the republic. 


Chapter VI 


Procedure of General Elections 


Art. 22. Seats of the electoral bureaus, that is of the electoral dis- 
tncts are: Citta, Borgo, Serravalle, Chiesanuova, Domagnano, Faetano, 
.riorentino, Montegiardino. The electoral commission may for the rest 
modify the electoral sections with the agreement of the Regent. 

Art. 28. The commission provided for in Article 7 is charged with 

drawing up each year and making public before January 31, by deposit 

in the office of the civil status and by posting in all the electoral districts, 

a list of citizens who shall be presidents of the voting bureaus during the 
year. 6 


The commission must choose the said presidents from the following 

category of San Marino citizens, electors, domiciled or residing in the 
territory of the republic: 


(a) ^'P lornats an d those having academic degrees; 

(b) Holders of technical or gymnasium diplomas; 

(c) Individuals who have occupied at another time the office of president 

of a bureau in a preceding election. 
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Excluded from this list are: the secretaries of the interior and of the 

exterior, the officer of the civil status, the clerk of the court, the three 

members elected by the electoral commission and the members of the 
board of elections. 

[Period for complaints against the list: Cf. Article 8]. 

The commission, in a meeting prior to and near the time of the con¬ 
vocation of the committees, shall proceed to the nomination of the presi¬ 
dents of each of the electoral bureaus; in case of non-acceptance of a 
nomination it shall take the necessary measures. 

Art. 24. The morning of the day fixed for the balloting, the presidents 
of the electoral bureaus must report to the palace of government to re¬ 
ceive there from the electoral commission all the necessary materials for 
the voting, together with the envelopes in which must be placed the form 
of ballot and the list of the representatives designated for each list. 

The envelopes must be delivered in number corresponding to that of 
the electors inscribed, augmented by a third; all without exception must 
bear the stamp of the electoral commission. 

Arts. 25—26. [Constitution of the bureau of voting. Nomination of 
two secretaries.] 

Art. 27. The representatives of the different lists have the right to be 
present at all the operations of the electoral bureau. 

It is permitted to them to deliver to the electors, before the latter go 
into the booth, the ballot with the list; but they must abstain from all 
propaganda or solicitation. 

The president of the bureau may require any representative to leave 
who exercises pressure or disturbs the procedure of the election. 

Art. 28. The president of the bureau and the representatives of the 
lists and the electors that accompany the president for service [drivers 
and soldiers], vote in the bureau where they exercise their office. 

Art. 29. Presence at the bureau]. 

Art. 30. Attributes of the bureau .... to judge in the first instance 
the contests relative to the irregularity of the operations]. 

Art. 81. Closing the room and the election process to non-electors]. 

Art. 82. [Posting, during the operations, the two lists of resident and 
non-resident electors registered in the district]. 

Art. 83. [Procedure of the vote, the return of ballots, and marginal 
notations.] 

Art. 84. [Maintenance of order. Removal and disposition of armed 
forces.] 

Art. 35. A ballot placed in the box represents one vote for a list. 

Art. 86. [The opening and closing of the ballots.] 

Chapter Vll 

The Verification of the Elections and the 

Proclamation of the Elected 

Art. 37. [The counting and placing under seal of the bulletins, the 
report and other documents in a return envelope, the same evening as 
the balloting, to the commissioner of law.] 
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Art 38 The following day the presidents of each of the bureaus shall 
meet with the delegate of each of the lists according to Article 16, in the 
audience room of the tribunal at ten o’clock, under the presidency of the 

commissioner of law, to constitute the central electoral bureau, which 
shall proceed to the following operations: 

£ h ? counti ?. g °* the votes obtained by each list in all the districts: 

(2) Determination of the list that received the most votes and the right 

to forty-six councilors. fo 

K the list that has obtained the majority of votes contains a number of 
candidates less than forty-six, it can compete only for the seats belonging 
to the majority for which the following paragraph provides; and all the 

candidates 081118 l ° ^ majority sha11 P ass t0 the list that has forty-six 

tkat kas obtained the majority of votes contains a number of 
candidates greater than forty-six, the forty-six designated first in the 

the list presented to the secretariat of the interior, in conformity 
with Article 16, shall be declared elected. The remainder of the candi¬ 
dates may compete for the seats reserved to the minority as provided in 
paragraph (3) below; * p u ln 

(3) Division of the remaining fifth of the seats of councilors 1121 
between the list of the majority and that of the minority. If necessarv 
this procedure stmll be followed: (a) the sum of the votes obtained by the 
list that has the majority, as stated in the preceding paragraph, shall be 

hv the d nth CC ^ S t V h y ii b K 4 , 7 ’ 450 -1 the sur » o f the votes obtained 

by the other list shall be divided by 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 11 12- fb'l of 

the quotients thus obtained, the highest shall be chosen in disposing of 

them in accordance with a diminishing scale of 12; (c) to each list shall be 

allocated as many seats of the minority as it contains times the quotient in 

the graduated scale. In case of equality of quotients among the lists of 

the minority, the seat belongs to that which has received the Greatest 

number of votes. The seats are allowed to the candidates as provided in 
the last paragraph of the preceding number. 

If the list that obtains the majority of the councilors contains onlv fortv- 
Six names of candidates, the seats of the minority eventually pertaining 

£ the rulo fA r t id o 14* Ca ^ by the Grand and General Councilacco^inf 

If none of the lists contains forty-six candidates, the seats shall be 
apportioned by dividing the sum of the votes of each of them bv 1 2 3 4 
etc. successively, until arrival at the number of councilors to be elected’ as 

pWt n oH q h e n C K’ th vf high f est in number equal to that of the councilors to’be 
elected shall be chosen from among the quotient thus obtained, disposing 

of them in accordance with a descending scale. Each of the lists shall 

have aa many representatives (to be chosen according to the order of 

inscription on the list) as the quotient belonging to it shall be included in 

Kiven r to U the e I ht there H iS f h n equality of Quotients, the seat shall be 

given to the list that obtained the greatest number of votes If bv this 

manner of procedure all of the elective seats are not provided for, those 

that remain shall be provided for by the Grand and General Council 

that r Jhe 8 rn° ? rule t f tab J‘. shed >n Article 13, subject to the condition 
Rpil, l .n c ' 0rs attain the number of thirty; for lack of which the 
d , make a new convocation of electoral committees; 

( ) Proclamation of the elected and declaration of the number of 

Council eventually at the disposition of the Grand and General 

i ^ * s Chidden central bureau to deliberate on, and 

also to discuss, the allocation of votes, the complaints, protests, and inci¬ 
dents that occur in the voting places, and to occupy itself with any sub¬ 
ject other than those determined in the preceding article. 
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Art. 40. The central bureau, upon the completion of the operations 
confided to it, transmits all the envelopes to the secretariat of the interior, 
which in turn delivers them to the board of elections. 

Art. 41. Within three days, the secretariat of the interior publishes 
the result of the ballots and notifies each of those elected. 

Art. 42. The permanent board of elections is presided over by the 
Regent and composed of five members, elected by the council and remain¬ 
ing in office during all of the legislature. 

Art. 48. The role of the board is to examine all the electoral docu¬ 
ments, to receive appeals formulated by the electors within ten days of 
the election regarding all questions of eligibility or electoral procedure, 

to provide for the eventual expulsion of ineligibles_, to declare seats 

vacant according to the principles of Articles 38, and to propose quickly 
the validation of all the councilors declared elected. 

For elections in which there are no protests, that is to say, in the cases 

where those elected fulfill all the conditions of eligibility required by the 

present law and where the electoral operations have taken place regu- 

larly, the council simply takes note of the conclusions of the board of 
elections. 

It proceeds, on the contrary, to vote on the conclusions of the board, 
for acceptance or rejection, in particular cases of contested, doubtful, or 
irregular election. 

Art. 44. If from the report of the bureau of an electoral district it 
appears that the operations have been prevented by violence or that the 
ballots have been violently scattered in order to prevent the counting, 
the Regent will convoke the committees in the said district for the fol¬ 
lowing Sunday. In such case the operations of the central bureau pre¬ 
scribed in Article 88 shall be postponed to the day after the supplemen¬ 
tary balloting. 

Art. 45. The councilors must take oath within two months from the 
validation of their election. 

Those who fail to do so without just cause shall be deprived of their 
mandate. 

Art. 46. [Penal sanction for every restraint on the free exercise of 
political rights.] 
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SAUDI ARABIA 

SUMMARY 


INTERNATIONAL STATUS 

in “ * m T ember ° f the United Nations ‘ Xt si g ned the Charter 

ober^ 24 ZT n “’ 1945 ’ &nd deposited its ratification on Oc- 

Decllra ^ ^ ^ Nati0 " S 

bet^nf^R ^ n ° W a part ° f Saudi Arabia > was one of the original mem- 

manent P* ° f Natlons but did not sign the Statute of the Per- 

ent Court of International Justice of 1921. By virtue of its mem 

ership m the United Nations, Saudi Arabia is a party to the Statute of 

the Internet,oDa, Court ot Justice of ,945. It isltfas ofthe time ol 
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our going to press, subject to the compulsory jurisdiction of the Court. 1 

It is a member of the Universal Postal Union and other international 
organizations. 2 

On January 15,1902, Abdel Aziz ibn Abdel Rahman A1 Faisal A1 Seoud, 

previously a refugee in Koweit, reconquered Riad, the capital of the Nejd* 

which had been seized by the Rashid family. During the next twenty- 

five years he continued extending his domain until, on January 29, 1927, 

he became King of the Hejaz, Nejd and Dependencies. By the end of 1931 

his government had been generally recognized by other governments. The 

name of the Kingdom was changed to Saudi Arabia by a royal decree of 
September 18, 1932. 

Saudi Arabia declared war on Germany and Japan on March 1, 1945. 

Form of National Government 

In 1932 it was proposed to provide a single constitution for the whole 
country. Ihis has not yet been done and the dual character of the state is 
provisionally maintained with two capitals, Mecca and Riyadh. According 
to the constitution of August 29, 1926, the kingdom of the Hejaz, is "a 
monarchical, constitutional and Moslem state.” 3 The entire admini¬ 
stration of the Kingdom is "in the hands of the King,” subject to "the 
standards of the noble Sharia.” 4 


Source of Sovereign Power 

The source of the sovereign power is not stated in any of the constitu¬ 
tional documents. 


Rights of the People 

The constitutional documents contain no specific guarantees of in¬ 
dividual rights. The King is, however, "bound by the standards of the 
noble Sharia, and the legal standards in the Kingdom must be "in con¬ 
formity with the Book of God, the Sunna of the Prophet .... and the 
conduct of the Prophet’s companions and the first virtuous generations.” 6 


Legislative Department 

Legislative functions are performed by an advisory council composed 
of the viceroy, his advisers and six notables designated by the King. 6 
This council meets at Mecca each week and oftener if necessary to consider 
matters referred to it by the viceroyalty and makes decisions subject to 
the approval of the King. 7 The departmental directors, upon summons 
by the viceroyalty, attend meetings of the council at which questions 
relating to the departments are discussed. 8 


1 See Yearbook of the Court, 1951-52, p. 43. 

2 See Table I. 3 Constitution of the Kingdo m of the Hejaz, Art. 2. 

4 Id -> Art. 5. s i d f Arts 5> 6 6 Id f Art 28. 

7 Id., Arts. 29, 31. 3 Id., Art. 30. 
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^ alS °; in the , munici P ali ties of Mecca, Medina, and Jedda 

nrov fh m r C1P f 0UnClIS Which may pass solutions, subject to an 
proval by the advisory council and by the King, with respect to the ad 
ministration of those municipalities. 1 g P Ct 4 the ad ' 


H/Xecutive Department 

The King, in whose hands is the entire administration nf v j 
appoints a viceroy (lieutenant genera!) and r^y Trec,^ a„7cS 

“S aSSS* ZSSZSr 

nreet, every evening when the maiSJTus 

place and, in any event, at least once a week. 5 The nresidJt # 

" ViC6r0y ’ minister of for -gn affairs, and" 

Judicial Department 

except ‘° JUdid “ 0rg “ S 

Sts riti: - ~r £ 

:*? - - S SSt th«°Sst S ry h of £ 


area, Population, Language 

,ta 

* H.?Art U 9° n ° f the Kingd0n ? ° f the H «i“> Ar ts. 62-71. * Id., Arts. 5-8. 

5 Id., Art. 12 . „ decree of December 29, 1931, Art. 1 . 

8 Id., Art. 17 • cf Art 3 »nrl Art ' 3 ’ 7 Id > Art- 16. 

• Art. 3 and note thereon. • Constitution of the Hejaz Art. 4. 
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CONSTITUTIONAL DOCUMENTS 

OF SAUDI ARABIA' 

CONSTITUTION OF THE KINGDOM OF HEJAZ 

August 29, 1926 


PART I 

The Kingdom , Constitution , Capital, Official Language 

Art. 1. The parts of the Kingdom of the Hejaz, with its known bound¬ 
aries, are bound together and may not be divided or separated in any way. 

Art. 2. The Arabic State of the Hejaz is a monarchical, constitutional, 
and Moslem state, independent in its internal and external affairs. 

* Art. 3. Holy Mecca is the capital of the State of the Hejaz. 

Art. 4. The Arabic language is the official language of the State. 


Art. 5. 
the hands 
A1 Seoud. 
Art. 6. 


PART II 

tion of the Kingdom , Legal Standards , the Vice-Royalty , the 

Responsibility of the Administration 

The entire administration of the Kingdom of the Hejaz is in 
of His Majesty Abdel Aziz I ibn Abdel Rahman A1 Faisal 
His Majesty is bound by the standards of the noble Sharia. 

In the Kingdom of the Hejaz, the legal standards shall be al¬ 
ways in conformity with the Book of God, the Sunna of the Prophet—the 
benediction of God be upon him—and the conduct of the prophet’s com¬ 
panions and the first virtuous generations. 

Art. 7. His Majesty the King will appoint a viceroy (lieutenant gen¬ 
eral) and as many directors and chiefs as shall be necessary for the ad¬ 
ministration of the Kingdom. 

Art. 8. The viceroyalty being the co-ordinating organ for all depart¬ 
ments of the government and their different sections, each departmental 
director and each chief shall be held responsible to the viceroyalty for the 


1 The documents used here are those which are considered to be the principal constitu¬ 
tional documents of the Kingdom of Saudi Arabia. English translations of the Hejaz 
Constitution and the decree constituting Nejd a Kingdom have appeared in British and 
Foreign State Papers, Vol. 124, Part II, pp. 880-888, and Vol. 130, Part I, p. 879, respec¬ 
tively, and in Helen Miller Davis, Constitutions, etc. of States of the Near and Middle East, 
pp. 248-258. The Decree of December 29, 1931, so far as the editor is informed, has 
not appeared heretofore in English. An English translation of the Decree of September 
18, 1932, is in Helen Miller Davis, op. cit., pp. 259-260. The translations here used 
were made from the French translations in Revue Egyptienne de Droit International , Vol. 
3 (1947), pp. 146-156, except as to Articles 56-79 of the Hejaz Constitution, which have 
been reproduced from British and Foreign State Papers, Vol. 124, Part II. Observe the 
provisions of the Decree of December 29, 1931, Art. 6, which contemplates the formation 
of a new constitution. 
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ad^stration ° f aU matters within ^eir several assignments 
royalty is, in turn, responsible to His Majesty the King g 
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The vice- 


Th e Affairs of the Kingdom of the Hejaz 

fundamental sections^ °' K " gd ° m °' the He j“ are into six 


(1) Sharia affairs; 

( 2 ) Internal affairs; 

(3) Foreign affairs; 

(4) Financial affairs; 

of P ublic instruction 
(6) Military affairs. 


\ / ^**^*aw iiiiauo 

m law, thoT™ hSr„ sj":r “? ir" 0 ™ re,ai “« i ° «■« 

religious establishment? ’ the wakfs ’ the mosques, and all the 

(2) Internal Affairs 

P o“- pLXXf tSi"" °' h , the pub i ic ■ ecurily - te 'Who. 

tore, industry mSes and / publlC works > commerce, agricul- 

‘ ee A d T h Uy the'v“ 8 ? ro;S?“' They with ,h<jir 

good administration 61 the 1 d'irectofs r of P D D h? le ^ terD f! affairs and their 

designated by His MajesVthe Km"' °‘ q ” aU “ d P ers0 ™ of importance 
m.ttL 15 and T ct» 0 mb;iw n ,„ 0 ” f i ' t ' rima 8 6 h “ authority to study all 
interest conv^^I^^™ 0 ”* “ be reqaired * “* PobUc 
forced by-the^ict^, ZB?** * »' 

( 3 ) Foreign Affairs 

State in the deS? mann^r^^T^ev^^d'ildTy? the forei g n policy of the 
cal, administrative, legal, and consular. ^ 1Dt ° f ° Ur sectl0ns: politi- 
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Art. 18 The direction of foreign affairs is entrusted by His Majesty 
the King to the person who is most highly competent and qualified to 

perform those special duties. 

Art. 19. The department of foreign affairs shall be directly attached 
to his royal majesty but shall receive orders from the viceroyalty with 
respect to the administrative and consular sections. 


(4) Financial Affairs 

Fi nan cial affairs mean the conduct and organization of the 

different sources of revenue and the general expenditures of the State. 
Its agencies are the following: 

(a) The department of finance; 

(b) The treasuries and branches thereof; 

Th! ^ urea ns of accounting of the departments that have revenues; 
(a) Ihe department of customs. 

Art. 21. The department of finance, with the abovementioned agen¬ 
cies, is attached to the viceroyalty. 

Arf . 22. All financial officials are, in order of rank, responsible for the 
good administration and regularity of financial matters. 

(5) Affairs of Public Instruction 

Art. 28. Affairs of public instruction mean the diffusion of learning, 
skills, and arts; the opening of schools (primary and secondary); the scru¬ 
pulous protection of scientific (religious) institutes; and the special care 

to be accorded to the principles of the true religion throughout the King¬ 
dom of the Hejaz. 

Art. 24. Affairs of public instruction are administered by a directorate 
attached to the viceroyalty. 

Art. 25. A law on public instruction shall be promulgated, and its pro¬ 
visions shall be applied progressively. Primary teaching shall be free in 
all parts of the Kingdom. 


(6) Military Affairs 

Art. 26. Military affairs mean all the agencies which maintain the 
strength and standing of the Kingdom at home and abroad. 

Art. 27. Functions relating to military affairs or growing out of the 
same are regulated by His Majesty the King. 

PART IV 

The Councils: the Advisory Council , the Council of Medina , the Council of 

Jedda f the District Councils , the Village and Tribal Councils 

The Advisory Council 

Art. 28. In the capital (Mecca) there shall be established an advisory 

council, composed of the viceroy, his advisers, and six notables designated 

by His Majesty the King from among persons who are competent and 
qualified. 
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Art. 29. The advisory council shall meet each week and oftener if 
necessary under the presidency of the viceroy or one of his advisers, to 
consider the matters and questions referred to it by the viceroyalty to 
study them carefully, discuss them and take decisions by majority vote. 

Art. 30. In case of need, the departmental directors, upon summons 
by the viceroyalty, shall attend the meetings of the advisory council at 
which questions relating to their departments are discussed. 

Art. 31. The decisions of this council shall be executed after they 
have been submitted to His Majesty the King by the viceroyalty and have 

received his august approval. 

The Councils of Jedda and Medina 

Art. 32. At Jedda and Medina, respectively, there shall be established 
an admimstrative council, composed of the Kaimakam, his assistant, 
the chief officials, and four notables designated by His Majesty the Kina 
from among persons who are competent and qualified. 8 

Art. 83. Each of the two councils established by virtue of the pre¬ 
ceding article shall meet once each week, or oftener if necessary, under the 
presidency of the Kaimakam or his assistant, to consider the matters and 

by majorityvot? ^ ^ t0 th ® tw ° cities and to take decisions 

Art. 84. The decisions of the administrative councils of Jedda and 

Arttle%nfr m T mCated + t0 a he V1Cer0y and executed - pursuant to 
Article 31, after submission to and approval by His Majesty the King 

S5 ' ,? 10ns and regulations clothed with the high sanction of 

mvaf bnr’p« S T aS the r ° yal ° rdinances > sha d> after registration by the 
L^lllnopfu’ b< i communlca ted for execution to the viceroyalty, which 
istratiorT tbem kn ° Wn t0 a11 the departments and sections of the admin- 

cmvnp"] 36 ' a TH f ter , m 0f office of the not ables appointed to the advisory 
Medina “"a 61 " f 28 and t0 the administrative councils of Jedda and 

Other " l n J er l 32 Sha11 be 0nly 0ne ^’ ear > at the the end of which 

other members shall be appointed. 

Art. 87. Former members may be appointed for a new term. 

The District Councils 

coirnei] 38 ^ tb ? chief town of each district there shall be established a 

the assistZ P t°o e i Un p r P residenc y of the chief of the district of 
from the notable r'ev, 1 ’ th e principal officials and persons appointed 
week or o£er population. The council shall meet once each 

Kaimakam omL^^ 10118 f ^ dis * rict C0Uncils are submitted to the 
Kaimakam will ■ P f ovlnce to which the district in question belongs. The 
makam will, in turn, communicate them, with his observations, to the 
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viceroy, who will submit them to His Majesty the King. After having re¬ 
ceived the high sanction of the King, these decisions will be executed 

The Village and the Tribal Councils 

Art. 41. In each village or important tribe there shall be established 

a council, under the presidency of the sheikh, composed of a Sharia jurist 

and two persons chosen from among the notables of the population to 

consider matters relating to the administration of the provinces or of 
districts, villages and tribes. F or 01 

42 '- The Vllla 8 e . an d tribal councils are responsible to their ad- 
“ su P erlors > in conformity with the regulations contemplated 

petence P dmg ArtlC 6 ’ f ° r matters an d questions within their com- 


(Arts. 43 to 55. No longer in force.) 1 

part vn 
Employees 

Art. 56. All members of councils and all government employees should 

possess the following qualifications: y 

They should be subjects of His Majesty the King. 

They should be properly qualified and competent. 

£hey shou d be of good character and address. 

(4) They should not have forfeited their legal Sharia rights. 

Art. 57. Persons who are not His Majesty’s subjects, and whose em¬ 
ployment is considered necessary, may be engaged on contract for limited 
periods and under special conditions. 

Art. 58. Any civil servants among those mentioned in Article 56 have 
their rights and honor guaranteed by the government. 

Art. 59. A civil servant who shows efficiency and application in his 
work shall not be transferred to another department without his consent. 

rt. 60. Any civil servant whose innocence of any charge against him 
is proved before a court shall not be dismissed from his employment. 

Art. 61. Rules and regulations shall be drawn up regarding govern¬ 
ment employees, setting forth the terms of their employment, promotion, 
salaries, rights, functions, grades, dismissal, pensions, trials, and every¬ 
thing m connection with the same. 


PART VIII 

General Municipal Councils 

Art. 62. A council shall be elected in each of the municipalities of 

Mecca, Medina, and Jedda, and shall be called the “general municipal 
council. 

Art. 63. Its members shall be landlords, members of special crafts and 

A . According to note at page 151 of Revue Egyptienne de Droit International , sup. cit., 

ic es 3 to 45 related to a court of accounts; Articles 46 to 55, to the inspection of 
accounts. 
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professions, which will be mentioned in the municipal regulations, and the 
notables who will be elected by His Majesty the King or the viceroy after 

council 3 ™ 68 ^ 3Ve k 6en f° r membership of the general municipal 

Art - 64 -.„ The membership of persons elected for a general municipal 
the King" 11 ^ ^ COnsidered valld until after approval by His Majesty 

Art. 65. The members of a general municipal council shall not exceed 

tW I * ^ nUI ? ber m the capita1 ’ and eight in Medina and Jedda. 

• ♦ t tt 6, member elected to .a municipal council should be a sub¬ 

ject of His Majesty the King, not less than thirty years of age, and should 

be a capable and competent person, able to read and write Arabic well 

He must be in possession of his legal and Sharia rights and known to be 
of good conduct. 

Art, 67. The general municipal councils must meet once every month 
or more frequently if necessary, under the presidency of one of the mem¬ 
bers, who will be elected at each sitting. 

Art 68. The general municipal councils have full right to examine 

toffl, 1 ! C0n " ec ^ 10n Wlth the municipalities and to pass resolutions 
to ensure their good administration and order. 

infho 69 '-i ? V u ry ,j e f 0,Ution passed by the general municipal councils 
capital should be transmitted to the viceroy’s office orfin the case 

ing it should K ma ; 1° the u ffiCe ° f the Kaimakam , who after investigat- 

^ 1 U submit it to the Advisory Council, which, after investigation and 
endorsement wdl pass it to His Majesty the King through the viceroy. 

with thl dlrectors ° f th e municipalities should act in accordance 

bl H ,t t n aSSed by the general municipal councils and approved 
by H s Majesty the King, and should carefully comply with them. 

modifv nV • genCral mun,cl P al councils have the right to draw up, 
do so aft " Crease> wh en necessary, the municipal budgets. They can 
do so after the approval of His Majesty the King, as laid down in Article 

thffgeneral directors of the municipalities are . eM responsible to 

tail anv in ™ 1Clpa councils, they should be preparea to answer in de- 

with the l a q w 1 2h ?r v, qUe n t L° n i )Ut forward the members in accordance 
municipalities hlCh W * be drawn Up re g ardin g the organization of the 

of^ thI h forT UmClpaI * m , emberS haVe n ° right t0 g° be y° nd the limits 

the organization oftKu^cJaBti”^ V< ' , ' d ‘ n<i ”" y ^ ' aid d °™ in 

councils ^is ° f ^ alidity of membership of the general municipal 

accordance S aSSW “ ^ '“ b<! >"“»“ 

Arf‘ 7R M° r T r “ embers are eligible for re-election, 
position. 6m 6rs ^ lp of the general municipal councils is an honorary 
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PART IX 

Municipal Administration Committees 

Ar i t ‘ 7 /\ every munici P ali ty there shall be a committee com¬ 
posed of the director of the municipality and other heads of its different 
sections. 

Art. 78. The function of these committees is to investigate ways and 
means for executing the resolutions passed by the general municipal coun¬ 
cils, by carefully examining everything which is passed to them and by 
reaching decisions regarding the same. 

Art. 79. Administrative committees should meet twice every week 
or more often if necessary. 9 


DECREE CONSTITUTING THE NEJD A KINGDOM 

AND UNITING IT WITH THE HEJAZ 

January 29, 1927. 


In response to the petition presented to us by those who have the power 

to loose and to bind in the Sultanate of the Nejd and its dependencies, 

we have ordered that the said Sultanate and its Dependencies become 

the Kingdom^ of the Nejd and its Dependencies” and that our title 

be henceforth King of the Hejaz, the Nejd and Dependencies.” We 

pray God to give us success and aid to fulfill our task. He is the best of 
aids. 


DECREE ESTABLISHING A COUNCIL OF 

MINISTERS 

December 29, 1931 

Art. 1. The council of ministers is composed of the president, the 
minister of foreign affairs, the minister of finance and the minister of the 
advisory council. 

Art. 2. The president of the council of ministers, in the absence of His 
Majesty the King, becomes ex officio viceroy. But when His Majesty is 
present, he is only president of the council of ministers. 

Art. 8. He serves at present as president of the council of ministers 
and also as viceroy, minister of the interior, of foreign affairs, and of 
military affairs. 1 

Art. 4. The council of ministers shall have a general bureau directed 
by a responsible chief. From this bureau shall be transmitted to the 
ministries and administrations the decisions of the council of ministers and 
those of the president of the council either in that capacity or, in the ab¬ 
sence of His Majesty the King, in the capacity of viceroy. 

1 The ministry of the interior is stated to have been abolished in 1934, its functions 
being taken over by the presidency of the council. See Revue Egyptienne , sup. cit. f p. 
152. 
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jections to the president and to his colleagues in order that the execution 

thereof may be suspended until a meeting and deliberation of the ministers. 

If no objection has been formulated, the decision shall be executed. The 

absence of objection by a minister within twenty-four hours of his receipt 

of notice of a decision taken in his absence shall be deemed to be approval 

by him unless he has a legitimate excuse for delaying objection; otherwise 
the decision is final. 

Art. 14. The decisions of the council are communicated to each of the 
ministers charged with their execution, as provided in decision No. 7 of 

the council, set forth in report No. 6 of the session of Friday night 
November 26, 1931. 

Art. 15. A special report shall be prepared for each session of the 
council of ministers, and each decision shall be separately set forth there¬ 
in. The original report signed by the ministers shall be kept at the bu¬ 
reau of the council, and the necessary copies thereof shall be distributed. 

The reports shall also be transcribed in chronological order in a special 
grand register. 

Art. 16. To the president of the council belong the following services: 

(1) The royal office; 

(2) Foreign affairs; 

(3) Finance; 

(4) Military affairs; 

(5) The advisory council; 

(6) The interior; 

(7) The presidency of the judiciary; 

(8) The emirs of the dependencies. 

Other offices inferior to these services shall be co-ordinated with the 
departmental chiefs to which they are allocated, and the latter shall, in 
turn, be co-ordinated with the presidency of the council. 

Art. 17. The ministry of the interior shall have charge of the following 
directorates: 

(1) Public hygiene ; 

(2) Public instruction; 

(3) Posts and telegraphs; 

(4) Quarantine; 

(5) General police; 

(6) The Sharia tribunals, in the cases in which they are not subject to 
their presidency general; 

(7) The municipalities. 

Art. 18. The preceding Article does not mean that the directorates 
may not communicate with His Highness the Emir, but it means that any 
correspondence addressed to the minister of the interior and received bj 
the bureau shall be immediately transmitted by the latter to the interior. 

Art. 19. The existing viceroyalty in its present form is divided into 
two sections: one attached to the ministry of the interior, which continues 
to be the seat of the existing viceroyalty without change of its activities, 
and the other attached to the presidency of the council and transferred 
thereto. When this division is effected, the directorates* shall be notified 
in order that they may address to the ministry of the interior the corre¬ 
spondence which concerns that ministry and to the presidency of the coun- 
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DECREE NO. 2716 FOR ESTABLISHMENT 
OF THE KINGDOM OF SAUDI ARABIA 

September 18, 1932 

Trusting in God, relying on the communications that’have come to us 
from our various subjects in the Kingdom of the Hejaz, Nejd, and De¬ 
pendencies, and yielding to the desire of public opinion for the unification 
of the parts of this Arabic Kingdom, we have ordered the following: 

Art. 1. The name of the Kingdom of the Hejaz, Nejd, and Depend¬ 
encies is changed to Kingdom of Saudi Arabia, and our title shall hence¬ 
forth be King of the Kingdom of Saudi Arabia. 

Art. 2. This change shall take effect on the date of its promulgation. 

Art. 3. This change shall have no effect on international treaties, 
obligations, and agreements, which remain valid and subsistent. It shall 

likewise have no effect on contracts and agreements between individuals, 
which continue to be enforceable. 

Art. 4. All regulations, instructions, and decrees heretofore issued by 
us shall continue to be valid and subsistent after this change. 

Art. 5. The existing agencies of our government of the Hejaz, Nejd, 
and Dependencies shall provisionally retain their present status, pending 
the establishment of new agencies for the entire Kingdom on the basis 
of the new unification. 

Art. 6. Our existing council of ministers must immediately proceed 
to the preparation of a fundamental statute (Constitution) of the King¬ 
dom, a statute for the succession to the throne, and a statute for govern¬ 
mental organization, and must submit them to us for the issuance of the 
pertinent decrees. 

Art. 7. In connection with the preparation of the statute above men¬ 
tioned, the president of our council of ministers shall add to the members 
of the council one or more competent persons, in order to profit by their 
advice and to be guided by their knowledge. 

Art. 8. We have chosen Thursday, the twenty-first of Guimada I, 
the year 1351 of the Hegira, corresponding to the first day of the con¬ 
stellation of Libra (September 22), for the promulgation of the unification 
of this Kingdom of Saudi Arabia. We pray to God for success! 
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^ he ^ 00rs were ex P elled from Spain, With the capture of Granada in 
1492, after a struggle or crusade which had lasted since 711. During 

the sixteenth century there was an enormous expansion of the Spanish 
Umpire. After the defeat of the Armada in 158S and the death of Philip 
11 ten years later, Spain began to suffer a decline of political power. 

1 he nineteenth century began with Napoleon’s invasion of the peninsula 
and the loss of most of the colonies, and ended with the loss of the re- 

" g °£ eS in 1898 ‘ The intervenin g years witnessed civil war. In 

f the King abdicated and the first republic was proclaimed, but in 
1874 another pronunciamento restored the monarchy. 

In 1923 there was a coup d’etat on the part of the captain-general of 
Catalonia, Pnmo de Rivera y Orbaneja, and he became a dictator under 
the King. In 1931 the monarchy was overthrown in a bloodless revolu¬ 
tion and the second Spanish republic was proclaimed. This lasted until 
after the elections of 1936, in which the Leftist parties won a majority. 
A counter-revolution under General Francisco Franco then broke out. 
The Civil War continued until March, 1939. The Franco government 
was recognized by Great Britain and France in February of that year 

and by the United States in April. The Franco regime was confirmed by 
a plebiscite conducted in 1937. 

Form of National Government 

The fundamental laws of Spain are the Charter of the Spanish People, 
promulgated July 16, 1945; the Act of July 17, 1942, amended March 9, 
1946, creating the Cortes; the Referendum Act of October 22, 1945; the 
Law of Succession of June 7,1947; and the Labor Charter of July 6,1947. 

According to the Law of Succession, 1 Spain is a Catholic, social, and 
representative state which declares itself to be a kingdom. The powers 
of the office of Chief of State, now held by Franco, will, in the event of a 
vacancy, be exercised by a council of regency, composed of the president 
of the Cortes, the highest ranking prelate of the Catholic Church, and the 
highest ranking officer of the land, sea, and air forces. 2 The Chief of 
State may at any moment submit to the Cortes the name of the person 
he believes should succeed him, either as king or as regent. 3 If the Chief 
of State dies or is declared incapable of exercising office before a successor 
is named, the council of regency, the members of the government, and a 
council of the kingdom (composed of the members of the council of 
regency and ten other persons) will propose to the Cortes a person of 
royal blood as king, or a person not of royal blood as regent. 4 

Source of Sovereign Power 

The source of sovereign power is not stated in any of the fundamental 


1 Law of Succession, Art. 1. 
3 Id., Art. 6. 


2 Law of Succession, Art. 3. 
4 Id., Arts. 4, 8. 
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W According to a letter from the Spanish Embassy in Washington 
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dents of the council of state, the Supreme Court of Justice, and the 
supreme court of military justice; the mayors of the fifty provincial 
capitals and of Ceuta and Melilla (Morocco); and the presidents of the 
universities, the Spanish Institute, the higher council for scientific re¬ 
search, and the institute of civil engineers. A number of members not 
to exceed fifty may be appointed by the Chief of State on the basis of 
their ecclesiastical, administrative, military, or other public rank or their 
outstanding service to Spain.- The remaining members are elected as 
follows: one by each of the municipalities other than the provincial 
capitals, Ceuta, and Melilla; one by each of the provincial deputations 
and inter-island communal councils of the Canary Islands; two by the 
members of each of the royal academies belonging to the Spanish In¬ 
stitute; two by the members of the higher council for scientific research; 
one by the president of the association of engineers; two by the bar 
associations; two by the medical association; one each by the pharmacists 
association, the veterinarians association, the architects association, the 
association of bachelors and doctors of arts and sciences, the public 
notaries association, the national corporation of registrars, and the as¬ 
sociation of solicitors; three by each of the official chambers of commerce; 
and a number, not to exceed one-third of the total number of members of 
the Cortes, by the national syndicates. 1 

The president, vice-presidents, and secretaries of the Cortes are ap¬ 
pointed by the Chief of State. 2 The Cortes meets either in full session 
or in committees. The committees are appointed, and the agenda both 
for the full sessions and for the committees are prepared, by the president 
of the Cortes with the agreement of the government. 3 

Executive Department 

The executive power is exercised by the Chief of State with the advice 
of the council of the kingdom, which must be consulted on matters of 
importance, including specifically return of bills to the Cortes for further 
study, declarations of war or signing of peace, and submission to the 
Cortes of the name of a successor to the Chief of State. 4 The council of 
the kingdom consists of the president of the Cortes, the highest ranking 
prelate of the Catholic Church, the highest ranking officer of the land, 
sea, and air forces, the president of the council of state, the president of 
the Supreme Court, the president of the Spanish Institute, a councilor 
elected by each of the four groups represented in the Cortes (syndicates, 
local governments, university presidents, and professional associations), 
and three councilors named by the Chief of State from the membership 
of the Cortes. 5 


1 Act of July 17, 1942, as amended. Art. 2. 
3 Id., Art. 8. 

5 Id., Art. 4. 


2 Id., Art. 7. 

4 Law of Succession, Arts. 2-5. 
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Judicial Department 

• ^ 'l Ud u Ciar n’u ° ther thaD a s P ecial labor judiciary contemplated 
in the Labor Charter, is not provided for in the fundamental laws 

but functions with independence according to custom and under other 
statutes. 


Area, Population, Language 

nf 97 a Q 7 A h 7 a ^ an m? a ,° f 194,232 S( * uare railes and a population (1950 census) 
of L 1,976/755. The language of the country is Castilian. 

1 Labor Charter, Art. VII. 
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CHARTER OF THE SPANISH PEOPLE' 

July 16, 1945 

Art. 1. The Spanish State proclaims as a guiding principle of its acts, 

respect for the dignity, integrity, and liberty of the human person, 

recognizing man, as bearer of eternal values and member of the national 

community, to be holder of titles of duties and rights, the exercise of 
which it guarantees for the common good. 

TITLE I 

Duties and Rights of the Spanish people 

Chapter I 

Art. 2. Spaniards owe faithful service to their country, loyalty to the 
Chief of State and obedience to its laws. 

Art. 3. The law protects equally the rights of all Spaniards without 
class preference or discrimination of persons. 

Art. 4. Spaniards have a right to the respect of their personal and 

family honor. He who should offend it, whatever be his condition, will be 
made responsible. 

Art. 5. All Spaniards have a right to receive education and instruction 
and the duty of acquiring them either in the family circle or in private or 
public centers of their own free election. The State will see that no talent 
is wasted because of lack of economic means. 

Art. 6. The profession and practice of the Catholic religion, which is 
that of the Spanish State, will enjoy official protection. 

Nobody will be molested because of his religious beliefs or the private 
exercise of his cult. No external ceremonies or manifestations will be 
permitted except those of the Catholic religion. 

Art. 7. It is a title of honor for Spaniards to serve in the armed forces 
of their country. 

All Spaniards are obliged to this service when they are called to it 
according to law. 

Art. 8. By means of laws, and always with a general character, those 
personal services that the interest of the nation and public need require 
will be obligatory. 

Art. 9. Spaniards will contribute to the maintenance of public charges 
according to their economic capacity. Nobody will be obliged to pay 
tributes that have not been established by law voted by the Cortes. 

Art. 10. All Spaniards have a right to participate in public office of a 

representative character, through the family, the municipality, and the 

syndicate (without barring other representation that the laws may 
establish). 

1 Translations of Spanish constitutional documents were kindly provided by the Span¬ 
ish Embassy in Washington, D.C. 
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Chapter III 

Art. 24. All Spaniards have a right to work and the duty to occupy 
themselves in some socially useful activity. 

Art. 25. Work, because of its essentially human character, cannot be 
reduced to the idea of merchandise, or be the object of a transaction in¬ 
compatible with personal dignity. It constitutes in itself an attribute of 

honor and a sufficient title to demand guardianship and assistance from 
the State. 

Art. 26. The State recognizes in an enterprise a community of efforts 
of technique, labor, and capital in their different forms, and consequently 
proclaims the right of these elements to participate in gains. 

The State will see that relations between them shall be maintained in 

the strictest equity and in an order that subordinates economic values to 

human values, to the interests of the nation and the exigencies of the 
common good. 

Art. 27. All workers will be protected by the State in their right to a 
just and sufficient return, which will as a minimum provide them and their 
families with well-being sufficient for a moral and dignified existence. 

Art. 28. The Spanish State guarantees the workers security in distress, 
and recognizes their rights to assistance in the cases of old age, death, 
sickness, maternity, accidents, invalidity, unemployment, and other 
hazards that are the object of social insurance. 

Art. 29. The State will maintain institutions of assistance and will 
protect and foster those created by the Church, the corporations, and 
private enterprise. 

Art. 30. The Spanish State recognizes and protects private property 
as a natural means for the fulfillment of individual ends. 

All forms of property remain subordinated to the necessities of the 
nation and to the common good. 

No source of wealth will be allowed to remain unproductive, unduly 
destroyed, or applied to illicit ends. 

Art. 31. The State will make available to all Spaniards the access to 
those forms of property more intimately connected with the human person, 
the home, inheritance, implements of production, and goods of daily use. 

Art. 32. In no case will a sentence of confiscation of property be passed. 

Nobody may be expropriated except in the interest of public and/or 
social welfare, after corresponding indemnity and according to what 
the law disposes. 


TITLE II 

The Exercise and Guarantees of the Rights 

Art. 33. The exercise of the rights that are recognized in this Charter 
may not prejudice the spiritual, national, and social unity of the com¬ 
munity. 

Art. 34. The Cortes will vote the necessary laws for the exercise of the 
rights recognized by this Charter. 

Art. 35. The enforcement of Articles 12, 13, 14, 15, 16 and 18 may 
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(2) To enjoy full civil rights and not to be under civil and public inhabi- 
litation consequent to penal sentence. 


Art. 4. Members of the Cortes shall establish before the president of 

the same the election, nomination, or office which entitles them to mem- 

bership. The president of the Cortes shall swear them in, seat them and 
issue the corresponding titles. ’ 

Art. 5. The members of the Cortes cannot be arrested without pre¬ 
vious authorization by their President, except in cases of flagrante delicto. 
in this case, the president of the Cortes shall be notified. 

Art. 6. Ex-officio membership of the Cortes shall be predicated upon 
the tenure of office to which a member was elected or chosen. Those 
nominated by the Chief of State shall lose their membership through his 
revocation. Otherwise, the term of membership shall be for three years, 
and members may be re-elected; but if during these three years, a repre¬ 
sentative of a deputation, municipality, or corporation ceases in such office, 
he shall cease to be a member. 

Art. 7. The president, the two vice-presidents, and the four secretaries 
of the Cortes shall be nominated by decree of the Chief of State. 

Art. 8. The Cortes may meet in full session and in committees. The 
committees are created and appointed by the president of the Cortes, with 
the government’s agreement. The President also establishes, with the 
government s agreement, the agenda for both full sessions and committees. 

Art. 9. The Cortes shall meet in full session for the study of laws 

which so require, and whenever called by the president, with the govern¬ 
ment’s agreement. 

Art. 10. The full session of the Cortes shall be required to pass upon 
laws bearing on any of the following matters: 


(a) Ordinary and extraordinary budgets of the State; 

(b) Important economic or financial bills; 

(c) The creation or amendment of the system of taxation; 

(d) Bank and currency regulations; 

(e) The economic activity of the syndicates and legislation fundamen¬ 
tally affecting the national economy; 

(f) Basic laws regulating the acquisition and loss of Spanish citizenship 
and the rights and duties of Spaniards; 

(g) The political-legal organization of the institutions of government; 

(h) The regulation of local government; 

(i) Fundamental aspects of civil, mercantile, social, penal, and pro¬ 
cedural law; 

(j) Fundamental aspects of the judiciary and public administration; 

(k) The regulation of agriculture, commerce, and industry; 

(l) The laws affecting national education; 

(m) Any other law which the government on its own initiative, or on 
that of the respective committees of the Cortes, should decide to submit to 
a full session of the Cortes. The government may also submit to full 
session measures which do not have the character of law. 


Art. 11. Proposed laws to be submitted to the full session shall pre¬ 
viously be studied and reported on by the respective committees. 

Art. 12. The committees of the Cortes have jurisdiction over all other 
legislation not included in Article 10, but which has the character of law, 
either because it is established in a law subsequent to the present, or be- 
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tian life in common having been published with the object of protecting 
the nation against the error observed in the political history of peoples 
winch cause the will of the nation to be supplanted by the subjective 
judgment of its rulers in matters of major importance. The Head of the 
btate, invoking the faculties conferred upon him by the Acts of the thir- 

iniq 19 1 8 , S\ 1938 ’ 91 ) and . the eighth of August, 1939 (R. 

1939, 970), has thought fit to institute a direct consultation of the nation 

by public referendum when he considers such consultation opportune and 

advisable owing to the exceptional importance of the laws or the uncertain- 
ty of public opinion. 

In virtue of which, I declare: 

Art- 1- When the exceptional importance of any law makes it advisable 
or the public interest so demands, the Head of the State shall be em¬ 
powered in order to serve the nation more faithfully, to submit to referen- 
dum a bill drafted by the Cortes. 

Art. 2. The government is hereby authorized to issue complementary 

orders for the compiling of the register of voters and the execution of the 
present act. 


LAW OF SUCCESSION 
TO THE CHIEF OF STATE 

June 7, 1947 

Art. 1. Spain, as a political unit, is a Catholic, social, and representa¬ 
tive state which, in accordance with its traditions, declares itself to be a 
kingdom. 

Art. 2. The office of Chief of State is held by the Caudillo of Spain and 

of the Crusade, Generalissimo of the Spanish Armies, Don Francisco 
Tranco Bahamondo. 

Art. 3. Should the Office of Chief of State fall vacant, its powers shall 

be exercised by a council of regency composed of the president of the 

Cortes, the highest prelate of the hierarchy [of the Church], councillor of 

the kingdom, and the captain-general of the land, sea, and air forces or 

the highest ranking lieutenant-general, in that order. The president of 

the council shall be the president of the Cortes and its decisions, to be 

legal, must be passed upon by two of its three members and always by the 
president. 

Art. 4. A ‘council of the kingdom’ shall advise the Chief of State on 
all matters and resolutions which are of importance and proper to this 

office. Its president shall be the president of the Cortes and its members 
the following: 

The highest ranking prelate of the hierarchy, member of the Cortes; 

The captain-general of the land, sea, and air forces, or the highest- 
ranking lieutenant-general on the active list, in that order; 

The president of the council of state; 

The president of the Supreme Court; 

The president of the Spanish Institute; 
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Art. 10 The fundamental laws of the nation are: The Charter of the 
Spanish People, the Labor Charter, the Constitutent Law of the Cortes 
the present Law of Succession, the Law of National Referendum, and what¬ 
ever other law shall be latterly promulgated as fundamental. 

o repeal or modify these laws, a national referendum shall be required 
as well as the approval of the Cortes. 4 ’ 

Art. 11. Once the person of the king has been named, the regular 
succession will be that of primogeniture and representation, with prefer¬ 
ence to the older over the younger line; within the same line, to the closer 
over the more distant grade of relationship; within the same grade, to the 
male oyer the female, who shall not be able to reign but who shall, in such 
cases transmit her rights to her male heirs; and within the same sex, 

the older over the younger; all without prejudice to those exceptions and 
requisites set forth in the articles of this law. 

Art. 12. All delegation of rights before assuming the throne, abdica¬ 
tion once the successor has been named, renunciation in any case, royal 
marriage and marriage of the immediate successor must be approved by 
the Cortes after report from the council of the kingdom. 

Art. 13. On the advice of the council of the kingdom, the Chief of 

o ate may submit to the Cortes the exclusion from succession of those 

persons of royal blood who lack the necessary capacity to govern or, 

because of their noted indifference to the basic principles of the State or 

because of their actions, have forfeited their rights to succession as es¬ 
tablished by this law. 

Art. 14. The incapacity of the Chief of State, appraised by two-thirds 
o the members of the government, shall be communicated by report to 
the council of the kingdom. Should the council agree to this report, by 
two-thirds majority, its president shall submit it to the Cortes which, 
meeting within eight days, shall adopt the necessary measures. 

Art. 15. Any act taken under this Jaw by the Cortes must be approved 
by a majority of two-thirds of the members present who must form an 
absolute majority of the total membership of the Cortes. 


LABOR CHARTER 

Declaration of March 9, 1938, converted into basic law of the 

nation by the referendum of July 6, 1947 

Renewing the Catholic tradition of social justice and human feeling 
which inspired the laws of the Spanish Empire, the State—national inas¬ 
much as it is an instrument completely at the service of the whole country, 
and syndicalist inasmuch as it stands for reaction against both liberal 
capitalism and Marxist materialism—undertakes the task of carrying out, 
with militant, constructive, and religious spirit, the revolution of which 
Spain is in need and which is to restore permanently to Spaniards country, 
bread, and justice. 

r J o achieve this end—and laboring for the unity, freedom, and greatness 
of Spain proclaimed by our motto—the State shall enter the social sphere 



291 


Spain 

with t he re so Iv e to place wealth at the service of the Spanish people and 
to subordinate its economy to this purpose. ™ 

Basing its action upon the concept of Spain as a unit with a common 

broth7i ^ declares : herewith > its desire that the production of Spain—in the 

strength of the country and an instrument of security g to the 

By these declarations which are to inspire its social nnH • 

policy, the recently-established Spanish State faithfully expressesThe 

whT e LTaus? e of their ho° f ““ T flghting the tESE and 

this age h h ’ coura 8 e > and work, are the aristocracy of 

declare : 811 Spaniards ’ irrevocably united in sacrifice and hope, We 

^iSiTBisaar.;: 

“ 5ST EU£ h “ 

of . desire ,o oUrib„rtoTafhkh» h 'T m and ‘•‘"’Ration, because 

i. L A ttS S m h r„». right 10 WoS ° ThrsSttarfls right 

II 

half Jtofkm their r Ufe ke i,d°ib X?rt 00nstant and effective action on be- 
duration of thl d “? oThotT °' li ™ 1 , ih °° d - 11 ‘ h ‘» « ‘he 

grant labor every kind 8 of ‘defensive 1 Tl n0t b ® excessive > and shall 
shall expressly forbid nieht work of and humanitarian guarantee. It 

home, and free ma ri"l 8 “ "" k fr °'™” en “ d chiUre ”’ regulate work at 
tories. WOmen from the n ^d to work in shops and fac- 

2. The State shall m „i ntain Sunday re> , „ . con „ it/on ^ ^ ^ 



292 


Constitutions of Nations 


3. The law shall oblige all concerned to keep traditional DrescrihpH 
religious feasts and declared civic holidays, to attend the ceremonies 
ordered by the national heads of the movement, without loss of pay but 
Pr ^ V1 mif g f ? r , the techr ucal needs of industry and trade. P * 

. The eighteenth of July, the anniversary of the uprising havine 

exSa^nabo"“ “ ShaU b< > C ‘>“ id » red ^ ^ »< 

5 i,i^ W ° r ^ er S ^ aP entitled to a yearly holiday with full nav to 
enable him to take a well earned rest, and* institutions to ensure tKul 
fillment of this clause shall be established for that purpose 

6. The necessary institutions shall be set up to give workers access 

thJhSirf-? r & f Par n time a , nd h ° Urs 0f recreation, to the enjoyment of all’ 
the benefits of culture, military service, health, and games. 


Ill 

L Remuneration for work shall be sufficient, as a minimum, to enable 
the worker and his family to live a moral and dignified life. 

2. Family allowances shall be established by means of special agencies. 

3. Gradually and inflexibly, the standard of living of workers shall be 
raise din a_measure compatible with the higher interests of the nation. 

i . ke State shall fix the bases for the regulation of work and the re¬ 
lations between employers and employees shall be ruled by these. The 
performance of work and its remuneration, the reciprocal duty of honesty, 
aid, and protection on the part of employers and loyalty and subordina- 
tion on that of employees shall be the matter of these regulations. 

5 Through the syndicates, the State shall seek information as to 

whether the financial and other conditions of work are those to which 
workers are justly entitled. 

6. The security and permanence of workers in their employment shall 
be of concern to the State. 

7. As stipulated by the law', employers shall be obliged to keep their 

staffs informed of the progress of production and thus strengthen the 
workers’ sense of responsibility. 


IV 

1. Craftsmanship a living legacy of the old guilds—shall be encouraged 
and effectively protected, for it is the projection of the human person in 
work and represents a form of production equally distant from cap¬ 
italist concentration and Marxism. 


V 

1. The regulations for w r ork on the land shall be adjusted to the special 
circumstances of such work and to the seasonal changes imposed by nature. 

2. The State shall provide specially for the technical training of agri¬ 
cultural producers, fitting them to perform all the jobs required by their 
specialty. 

3. The prices of main products shall be controlled and reassessed in 
order to ensure employers on the land a minimum profit in normal circum- 
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2. Social insurance providing for old age, incapacity, maternity, in¬ 
dustrial accidents, occupational diseases, tuberculosis, and forced un¬ 
employment shall be provided and the aim shall be total insurance. The 
first objective shall be the providing of adequate pensions to aged workers. 

XI 

1. National production constitutes an economic unit at the service of 
the country. It is the duty of all Spaniards to defend, improve, and in¬ 
crease it. All factors concerned in production shall be subordinated to 
the higher interest of the nation. 

2. All individual or collective acts that in any way disturb the normalcy 

of production or militate against it shall be considered as crimes against 
the nation. 

3. Any wilful lowering of output at work shall be penalized. 

4. As a general rule, the State shall not enter the business field except 
where private enterprise is lacking or when the interests of the nation so 
demand. 

5. The State, either through its agencies or through syndicates, shall 
prevent all unfair competition in the fields of production, as well as all 
such activities as may prejudice the normal establishment or development 
of national economy, and, on the other hand, it shall encourage all such 
activities as may lead to the perfection of this economy. 

6. The State recognizes private initiative as the well-springs of the 
economic life of the nation. 


XII 

1. The State recognizes and protects private enterprise as a natural 
means for the performance of individual, family, and social functions. 
All forms of property shall be subordinated to the interest of the nation, 
whose interpreter is the State. 

2. The State assumes the task of multiplying the forms of ownership 
vitally bound to the human person and making them accessible to all 
Spaniards; i.e., the home, small land holdings, and the working instru¬ 
ments or goods of daily use. 

3. It recognizes the family as the primary natural unit, the basis of 
society, and as a moral institution endowed with rights that are inalienable 
and above all positive law. In order better to guarantee its preservation 
and continuity, family heritages are not subject to seizure. 

XIII 

1. The national syndicalist organization of the State shall be inspired 
on the principles of unity, universality, and order. 

2. All factors of the nation’s economic life shall be grouped, by branches 
of production or service, in vertical syndicates. The liberal and technical 
professions shall be organized in a similar way, to be determined by law. 

3. The vertical syndicate is a corporation of public law constituted by 
the enrollment in a single agency of all the elements that devote their 
activities to the fulfillment of the economic process within a specified 
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SWEDEN 


SUMMARY 


International Status 

Sweden was not an original member of the United Nations, but it was 

granted membership on November 9, 1946. It was neutral during World 
War II. 

It was a member of the League of Nations and signed the Paris Pact of 
1928. It signed and ratified the Statute of the Permanent Court of Inter¬ 
national Justice and accepted the optional clause. It is subject to the 
compulsory jurisdiction of the International Court of Justice under 
Article 36 of its Statute. 1 It is a member of the Postal Union, and 
numerous other international organizations. 2 

1 See Yearbook of the Court 1951-52, pp. 35 43, 194. 

2 See Table I 
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science of any person, but shall protect everyone in the free exercise of 
his religion, provided he does not thereby disturb public order or occasion 
general offense; and that he shall cause everyone to be tried by the court to 
the jurisdiction of which he is properly subject. It also declares to be a 
constitutional law the law to be adopted regarding freedom of the press 
and it provides that “the ancient privileges, advantages, rights, and 
liberties of the estates of the kingdom shall remain in force.” 1 


Legislative Department 

Legislative power is exercised by the Riksdag, which is divided into 

two chambers. Their composition is determined by the Riksdag Law. 2 

Provision is made for a foreign affairs committee of sixteen members with 

which the King must consult “concerning the relations of the kingdom 
with foreign powers.” 3 

The one hundred and fifty members of the upper chamber are elected 
by the provincial councils for a term of eight years. 4 The lower cham¬ 
ber consists of two hundred and thirty members who are elected for four 
years by direct universal suffrage. 5 


Executive Department 

Executive power is vested in the King. 6 Provision is made for a coun¬ 
cil of state composed of the heads of departments of administration and 
not less than three councilors without portfolio; all government business 
except that relating to matters of military command must be decided upon 
by the King in council of state. 7 In practice, executive power is in the 

hands of the council, which acts as a cabinet and is responsible to the ma¬ 
jority in Parliament. 


Judicial Department 

The judicial power, which belongs to the King, is vested in not less than 
twelve lords justices appointed by the King who form the Supreme Court. 8 
It is the final court of appeal and decides on the proper interpretation of 
laws. 9 Three of its members plus one legal member of the supreme ad¬ 
ministrative court form the King’s law council, which gives its opinion 
on proposals of law or statutes referred to it by the King. 10 


Area, Population, Language 


Sweden has an area of 173,347 square miles and a population (1951 
estimate) of 7,099,204. The language is Swedish. 


1 Const, of 1809, Arts. 16, 85, 114. 2 Id., Art. 49. 

4 Organic Law of the Riksdag of 1866, Art. 6. 

5 Id., Arts. 13, 16. 8 Const, of 1809, Art. 1. 

8 Id., Art. 17. 9 Id<> Arts. 18> 19# 


3 Id., Art. 54. 

7 Id., Arts. 4, 5, 6, 7. 
10 Id., Art. 21. 
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CONSTITUTION 1 

of the 

KINGDOM OF SWEDEN 

June 6, 1809, as amended 


wLs A ?, L ' , b ! ,be G £‘ ce ° f Ki-e of Sweden, the Goths, and the 

morn tv?’ r to Norwa y> Duke of Schleswig-Holstein Stor- 
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the, 

non 1 th deepest emotion and loving participation in the fortunes of the 
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nation have acquired" he'S ? tlf ' Catlon ’ we delegates of the Swedish 

future- we h i? tn a ™ ellorate the condition of the fatherland in the 

less in’ operation prioTtTthl r6peah . ng the fundamental laws more or 

twenty-first Augusl 1772 the aITTtt namely .’ the constitution of the 
————-^ g ust > t772, the Act of Union and Act of S ettlement of the 
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twenty-first February and the third April, 1789, the Riksdag Law of the 
twenty-fourth January, 1617, as well as all such other more ancient and 
modern laws, acts, decrees, enactments and decisions as have been com- 
pnsed under the name of fundamental laws, agreed and confirmed that 
there be enacted for the kingdom of Sweden and lands subordinate 
thereto the following instrument of government, which shall be in opera¬ 
tion from this day onwards as the principal constitutional law of the coun¬ 
try; we reserve, moreover, the right to enact before this National Assembly 
closes, in the manner prescribed in Article 85 of this instrument of govern¬ 
ment, the remaining constitutional laws there specified. 

Art. 1. The realm of Sweden shall be governed by a king and shall be 

an hereditary monarchy with the order of succession as established by the 
law of succession. 

Art, 2. The King shall always belong to the pure evangelical faith, 
as adopted and explained in the unaltered Augsburg Confession and in 
the resolution of the Upsala Synod of the year 1593. 

A ^ t * 3 * P ie P erson of the King shall be held sacred and reverenced; 
he shall not be subject to any prosecution for his actions. 

Ar *‘ . ^ ie King alone shall govern the kingdom in accordance with 
the provisions of this instrument of government; he shall, however, in the 
cases hereafter specified, seek the information and advice of a council of 
state, to which the King shall summon and appoint capable, experienced, 
honorable, and generally respected native Swedish subjects who profess 
the pure evangelical faith. Persons related by direct ascending or descend- 

mg kinship, brothers and/or sisters, and spouses, may not be members of 
the council of state at the same time. 

Art. 5. bor the various branches of administration of the kingdom, 
there shall be departments of state in the number determined by law 
enacted by the King and the Riksdag jointly. 

The further distribution of duties among the departments shall be 
determined by the King in a special order, publicly promulgated. 

bor each department the King shall select a head and spokesman from 
among the members of the council of state. The head of the department 
to which foreign affairs appertain shall be the minister for foreign affairs. 

Art. 6. The council of state shall be composed of heads of depart¬ 
ments, together with not less than three councilors without portfolio, as 
determined by law r enacted by the King and the Riksdag jointly. Of the 
councilors without portfolio at least two must have held civil office. 

The King shall appoint one member of the council of state to be prime 
minister and principal member of the council. 

The members of the council of state may be present at all business 
which is dealt with at the council. 

Art. 7. All the business of the government, except that mentioned in 
Article 15, shall be submitted to the King in council of state and be de¬ 
cided there. 

Art. 8. The King may not give a decision upon a matter upon w'hich 
the council of state must be consulted, unless at least three councilors of 
state are present in addition to the one submitting the matter. Unless 
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they have a legitimate excuse, all members of the council shall be present 

for the consideration of all measures of special weight and importance 

which, according to the agenda previously circulated, are brought before 

the council and affect the general administration of the kingdom. Such 

measures are: questions and proposals regarding the adoption of new 

genera laws, the repeal or amendment of those hitherto in force new 

general arrangements within the various branches of administration and 
other questions of a similar character. 

9 ‘ • ^nutes shall be ke pt Of all measures which are submitted to 
the King in Council. When the safety of the kingdom is concerned, or 
particularly important reasons demand secrecy concerning the relations 

be 1 k h ept kingd ° m P ° WerS ’ separate minutes on the matter shall 

Such members of the council of state as are present, being held resnon- 
si ile for their advice with the consequences specified in Articles lOG^ind 

7 ,’, are un . der *. he oration to express and explain their opinions, which 
■ hall be entered in the minutes; nevertheless, it is reserved to the Kirin 
alone to decide. Should at any time the unexpected event occur that 
he Kings decision would be manifestly contrary to the constitution of 
the kingdom or its general laws, it shall be the duty of the members of the 

Anvm ° f , state , to ™ ake energetic representations against such decision 
11, lT ’7 Wh ° d -?f n0t se P ara tely enter his opinion in the minutes 

Art 10 BeTre 3 he had su PP orted the King in such a decision. 

, ' . R efore matters are submitted to the King in council thev 

all be investigated by the member submitting them, who shall collect 

tHe neCGSSary inf ° rmation fro nf the competeMadmlS 

11- In matters which concern the relations of the State with 
foreign powers, all communications to foreign powers or to the Kind’s 

envoys abroad sbdl, without regard to thenature of the b^fness be 

made through the minister for foreign affairs. ’ 

rt. 12. The King shall have power to enter into agreements will, 

ta e "w P h°r r5 f" the COUndl »' !■»« heard g „“e TuL 

or wiIliTllTr ' 8 ov ernment to be decided by the Riksdag, either alone 

deppdent „?„ e XRiX'™Lr e “ rV ‘ U ° n 

that agreements be \vh?eh C ftre' 0 f WhK ! .* be •"*•"«*» <* the require 

is concluded PP ' ° ex P ress lts opinion before the agreement 
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council, lay before them the causes and circumstances to be considered, 
and ask for their opinions concerning the matter; each of them shall 
separately enter his opinion in the minutes, under the responsibility laid 
down in Article 107. The King may then make and execute such de¬ 
cision as he considers in the best interests of the kingdom. 

Art. 14. The King shall be commander-in-chief of the armed forces of 
the kingdom. 

Art. 15. Matters of military command, that is to say, those in which 
the King acts directly in his capacity of commander-in-chief of the armed 
forces, shall be decided by the King, provided he is himself exercising the 
royal power, in the presence of the head of the department under whose 
authority the matter falls. The latter is bound, under his responsibility, 
to express his opinion upon the measures adopted by the King at the 
time when such measures are under consideration; when his opinion is 
not in conformity with the King’s decision, he shall enter his objections 
and advice in a minute which the King shall authenticate with his royal 
signature. 

The matters of government which are to be considered matters of 
military command shall be determined by a law enacted by the King and 
the Riksdag jointly. 

Art. 16. The King shall maintain, and further, justice and truth, pre¬ 
vent and forbid iniquity and injustice; he shall not deprive anyone or 
allow anyone to be deprived of life, honor, personal liberty or well-being, 
without legal trial and sentence; he shall not deprive anyone or permit 
anyone to be deprived of any real or personal property without due trial 
and judgment in accordance with the provisions of the Swedish law and 
statutes; he shall not disturb or allow to be disturbed the peace of any 
person in his home; he shall not banish any person from one place to 
another; he shall not constrain or allow to be constrained the conscience 
ot any person, but shall protect everyone in the free exercise of his reli¬ 
gion, provided he does not thereby disturb public order or occasion gen¬ 
eral offense. The King shall cause everyone to be tried by the court to 
the jurisdiction of which he is properly subject. 

Art. 17. The judicial power of the King shall be vested in at least 
twelve experienced and honest persons, learned in the law, who shall be 
appointed by him; they must have fulfilled the conditions required by 
law for the exercise of judicial functions. They shall be called “lords 
justices” and shall constitute the Supreme Court of Justice. Their 
number may not exceed twelve unless the King and the Riksdag decree, 
in accordance with Article 87, paragraph (1), that the Supreme Court 
shall work in divisions; in this case the number of lords justices, within the 
limits defined above, and the distribution of business between the divi¬ 
sions shall be regulated in the same ordinance. Further provisions as to 
the composition and services of the Supreme Court shall be prescribed by 
law, enacted by the King and the Riksdag jointly, in the order provided 
by Article 87, paragraph (1). 

Art. 18. The King’s right to examine and decide appeals which, ac¬ 
cording to the laws, may be brought before him in the departments of 
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Art. 25. Matters for the consideration and decision of the Supreme Ad¬ 
ministrative Court shall be prepared by the department to which the busi- 
ness in question, as allotted under Article 5, belongs. 

tottll 5 e f ng Sh f” ha y e P° wer to sr &nt pardons in criminal cases, 

forfeited to the crown. The Supreme Administrative Court still, how 

come before it or be- 

fore the court of exchequer for final consideration, but in other cases the 

Supreme Court shall be consulted; and the King’s decision shall be taken 

in council of state. The offender shall then have the right to accept the 

pardon granted by the King or to suffer the punishment to which he has 
been sentenced. 


Art, 27. The King shall appoint as attorney-general an able, impar¬ 
tial person, versed in the law, who has had experience as a judge. It shall 

b f P rmci P aI dut y of the attorney-general, as the highest legal officer 

°* to P^secute or cause prosecution to be made, in the name 

of the King, in cases which affect the public safety or the rights of the 
crown; and also, on behalf of the King, to exercise supervision over the 

administration of justice, and in this capacity to prosecute for offenses 
committed by judges and officials. 

Art, 28. The King in council of state shall have power to appoint 
Promote native Swedes to all offices and posts, high and low, for 
which the Kings commissions are granted; the proper authority shall, 
however, first submit nominations when such a practice has theretofore 
been customary. The King may likewise, after having consulted the 
proper authorities or upon their nomination, appoint and promote for¬ 
eigners of distinguished merit, professing the pure evangelical faith, to 
professorship in the universities, excepting, however, to the theological 
teaching staffs; to professorships or other positions in other institutions 
for science, manual training, or fine arts, as well as to medical appoint¬ 
ments. The King may likewise employ foreigners of unusual ability in 
the military service, but not as commanders of fortresses. Foreigners 

ma ) a lso be appointed as consuls, when there is no remuneration at¬ 
tached to the appointment. 

Only persons professing the pure evangelical faith may be appointed 
to the priestly office or to other offices involving the obligation to give 
instruction in the Christian religion or in theology. To all other offices 
and positions, excepting membership of the council of state as provided by 
Article 4, persons belonging to another Christian faith or adherents of the 
Mosaic belief may be appointed; no person not belonging to the pure evan¬ 
gelical faith shall, however, take part, as judge or incumbent of any other 
office, in the discussion or decision of questions relating to divine worship, 
to religious instruction, or to appointments within the Swedish Church. 
No woman may be appointed to the priestly office unless otherwise pro¬ 
vided in accordance with Article 87, paragraph (2). 

In all promotions the King shall take into consideration only the merit 
and ability of the candidates, but not their birth. Each head of a de¬ 
partment shall submit and deal with all business relative to the promo- 
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emp oye ? m the offices and establishments under the department 

WoffiT' The j^ ing Sha a PP° mt the archbishop and bishops from a 

church law' ° ^ Pr6Sented t0 him in the Prided by'he 

rirrtt!' 3 p ; u The “ 8 . tltutio i n of clergymen to congregations, and the 
rights which appertain to the King and to the congregations in this con 

ZSStiSL 5SV 6 - V * SPMi “ ■“ “ accordance 5 S 

s. x r ^ — 

toZ e office Per5 ° n5 ' Fr ° m th °“ presmted ’ th « K«g shall appoint one 

pr0visio 4 ns governing the election of candidates to be proposed 

* a special law e„ d 

s S?5: :-«£ SSSr? 

have the highest ??„Tin'thf'J ^ "T 516 ' ,m »«>» shall 

hold .nj n oCof^^^oSK^ dmini ’ ln ‘ ,iVe C ° Urt ” 0t 

==SS- ffltasi-sa ss* 

*55=5 sffiSSSSSStt“ 

estry services* thp nnior ^ ^ » postal, telegraph, customs, and for- 

government departments; the 

of counties, field-marshals’ eenerals , poI ' ee , of the ca P'tal: governors 

tants-general, adjutants-in-chief and’ a A d * ad . mira ^ ls of all grades, adju- 

of fortresses, colonels of regiments ]’ J , utant f of the staff, commanders 
and infantry regimentsof ?5 ia S t ‘ COloneIs ° f both ca valry 

graph,c curve,sf T? ££ 



308 


Constitutions of Nations 


countries, as well as officials and employees in the King’s foreign office and 
in the missions abroad. The King shall, however, notify such action to the 
council of state, whose members have the obligation to make dutiful rep¬ 
resentations against the measures if they think they have reason to 
do so. 

^ rt ‘ 8 ®:. P 1 ersons occupying judicial positions, both higher and lower, 
and all officials or employees other than those mentioned in the preced¬ 
ing article, may not be removed from their posts by the King, except 
after enquiry and sentence, nor shall they be promoted or transferred to 
other posts except upon their own application. 

Art. 37. The King shall have power to ennoble persons who by fidel¬ 
ity, courage, virtue, learning, and useful services have deserved particu- 
arly well of the King and the country. The King may also, as a re- 
ward for important and distinguished services, confer upon a noble the 
rank of baron, or upon a baron the rank of count. The noble rank and 
the dignities of baron and count hereafter granted shall be borne only by 
the person ennobled or elevated in rank, and, after his death, in direct 
line of descent, by the eldest male heir of the oldest branch of his family 
and, after its extinction, by the nearest male heir of the ancestor in the 
oldest branch in existence, and so forth. If noble rank should pass by 
inheritance to a person who has already been ennobled or has received a 
title by previous inheritance, his own rank shall lapse, unless it is of a 
higher grade, in which case the ancestor’s rank shall go to the nearest 
branch of the family; if no such branch is in existence, the title shall 
become extinct. If anyone should forfeit his noble rank, the title shall 

go to the person most nearly entitled thereto, in accordance with the 
rules herein established. 

An ordinance regarding the nobility, to be adopted by the King in 
concert with the knights and nobles, shall prescribe the manner in which 

knights and nobles may assemble to decide upon matters which they 
have in common. 

Art. 38. The King’s messages and proposals to the Riksdag or to the 
church assembly, public laws, the King’s commissions for public offices 
and other documents and orders issued by the King and specified by him 
shall, in order to be valid, be signed by the King and bear the counter- 
signature of the competent minister, whose duty it shall be to see that the 
action taken is in agreement with the minutes drawn up concerning it. 
Other decisions by the King shall be issued over the signature of the com¬ 
petent minister, who also may issue direct to proper parties all directions 
and instructions regarding the execution of orders given. Should the 
minister find any decision of the King to be in conflict with this instru¬ 
ment of government, he shall make a representation in the council of state 
concerning it; should the King notwithstanding insist upon promulgating 
the order, it shall be the minister’s right and duty to refuse his counter- 
signature or signature thereto and, as a consequence, to resign his office, 
which he shall not resume until the Riksdag has examined and approved 
his conduct. In the meantime his salary and other emoluments shall 
continue. 
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Art. 44. No prince of the royal house, whether crown prince, heredi¬ 
tary prince, or otherwise, may marry unless the King, having taken the 
opinion of the council of state, has given his consent thereto. Should he 
do so nevertheless, he shall forfeit all hereditary rights to the crown for 
himself, his children, and descendants. 

Art. 45. Neither the crown prince of Sweden, the hereditary prince, 
nor the princes of the royal house shall have any appanage or civil office; 
there may, however, according to ancient custom, be conferred on them 
titles of duchies and principalities, without any rights over the territory 
of which they bear the name. 

Art. 46. The country shall continue to be divided into counties under 
the customary county governments. No governor-general shall hereafter 
be appointed within the kingdom. 

Art. 47. The courts of appeal of the kingdom and all other courts shall 
decide cases in accordance with the laws and statutes; the administrative 
boards of the kingdom, the county governments, and all other administra¬ 
tions, together with superior or inferior officials, shall perform their duties 
and functions in accordance with the instructions, regulations and orders 
already issued or which may hereafter be issued; they shall obey the King’s 
orders and commands and assist one another in the execution of such and 
in the performance of everything which the service of the Kingdom may 
require of them,being responsible to the King, in accordance with the law, 
for any omission, negligence or illegal action. 

Art. 48. The King’s court shall be under his own direction; he may 
make such arrangements as he thinks appropriate. He may, at will, ap¬ 
point to or dismiss from all posts at his court. 

Art. 49. (1) The Biksdag represents the Swedish people. The rights 

and obligations now vested by laws in force in the estates of the kingdom 
shall hereafter be vested in the Biksdag. It shall be divided into two 
chambers, the members of which shall be elected in the manner pre¬ 
scribed by the Biksdag Law specially enacted by the King and Biksdag 
jointly. The chambers shall have equal competence and authority in all 
matters; the Biksdag shall, by virtue of this instrument of government, 
assemble in ordinary session on January tenth of each year, or, if that day 
is a holiday, on the following day; the King shall, however, have power to 
summon an extraordinary session of the Biksdag in the intervals between 
its regular sessions. 

An extraordinary session of the Biksdag shall only consider the matters 
which occasioned its being summoned or other matters submitted to it by 
the King, and questions which are inseparably connected with such matters. 

(2) If, having regard to the particular importance of some measure or 
the nature thereof, it should be deemed necessary that, prior to its enact¬ 
ment, the opinion of the people should be ascertained, the King and Biks¬ 
dag may, by a law enacted jointly, determine that a referendum shall be 
held. This law shall determine the question or questions to be answered 
by the referendum, together with the date and manner of holding the 
same. The right to take part in the voting shall be vested in those who 
are entitled to vote for the lower chamber of the Biksdag. After the 
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referendum the measure shall be dealt with in accordance with the in¬ 
strument of government. n 

Art 50. The Riksdag shall meet in the capital of the kingdom excent 
when hostile invasion, pestilence, or other equally grave event makes it 
impossible or dangerous to the liberty and security of the Riksdag In 
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Art. 56. The Riksdag Law shall determine the order of proceeding 

with reference to propositions of,the King and questions raised by members 
in the chambers. 

Art. 57. The ancient right of the Swedish people to tax themselves 
shall be exercised by the Riksdag alone. 

The manner in which separate communities shall tax themselves for 

their own needs shall be determined by local laws to be enacted by the 
King and the Riksdag jointly. 

Art. 58. At each ordinary session of the Riksdag, the King shall cause 
to be presented to it a statement of the financial condition of the State 
in all its branches, both income and expenses, assets and liabilities. Should 
the country receive any revenue because of treaties with foreign powers, 
it shall be accounted for in the same manner. 

Art. 59. In connection with the statement of the condition and re¬ 
quirements of the administration, the King shall cause to be presented to 
the Riksdag a proposal relative to the manner of providing by taxation 
grants for the needs of the State in excess of its ordinary revenues. 

Art. 60. The customs and excise taxes, postal charges, stamp taxes, 
taxes on domestic distillation, and all such other taxes as each Riksdag 
may vote shall be reckoned as taxation grants. No general tax of what¬ 
ever name or character may be increased without the consent of the Riks¬ 
dag, the duties on imported and exported grain alone excepted; nor shall 
the King lease the revenues of the State, or establish any monopoly for the 
benefit of himself and the crown or of private individuals and corporations, 
otherwise than through law, enacted by the King and the Riksdag jointly, 
in the order provided by Article 87. 

Art. 61. All taxes voted by the Riksdag under the headings mentioned 
in the preceding article shall be paid up to the beginning of the financial 
year, for which the new grants shall be passed by the Riksdag. 

Art. 62. It devolves upon the Riksdag, after consideration of the re¬ 
quirements of the administration, to vote supplies to meet such needs, 
and also to prescribe the special purposes for which the separate items of 
appropriation may be used, and to grant these items under definite budget¬ 
ary headings. 

Art. 68. (1) The Riksdag, at each regular session, shall, on a proposal 

from the King, in the order applicable to appropriations in general, make 
emergency appropriations for the armed forces, containing the additional 
appropriations necessary to maintain the peace and independence of the 
realm in war or danger of war. The Riksdag may make the condition 
that these appropriations may not be used before a session of the Riksdag 
has been called. When the Riksdag is not assembled or within ten days 
from its meeting, the King may, after conference with the advisory com¬ 
mittee on foreign affairs, by royal decree decide on an advance budget, 
containing emergency appropriations made by the Riksdag. The advance 
budget remains in force for thirty days after the opening of the Riksdag 
when the Riksdag does not otherwise decide. 

(2) The Riksdag may in the order provided for in paragraph (1) pass a 
general emergency budget containing the appropriations which may be 
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necessary in an economic crisis or another emergency; and the Riksdag 
may at the same time provide for the order by which the King may make 
use of the appropriations included in such an emergency budget. 

Art 6 4 - The regular public funds and revenues, as well as the supplies 

i i . y dvances or appropriations in the 

manner above mentioned, shall be at the disposal of the King for applica¬ 
tion to meet the needs recognized by the Riksdag in accordance with the 
budget. 

Ar ^; Such funds may not be applied to other purposes than those 

specified; the members of the council of state shall be responsible if they 

permit any violation of this rule without entering their protests in the 

minutes of the council and calling attention to what the Riksdag has pre- 
scribed m the matter. r 


Art. 66. The office of the national debt shall remain under the direc¬ 
tion, control, and administration of the Riksdag; and, as the Riksdag is 
responsible for the public debt which that office administers, it shall 
after the condition and needs of that office have been duly examined’ 
provide by special appropriation the funds which are found to be indis- 
pensabJe for the payment of the interest and capital of this debt, in order 
that the credit of the country may be maintained and preserved. 

Art. 67. The delegate of the King in the office of the national debt 
shall not attend the meetings of the commissioners of that office except 
when they desire to consult with him. 

funds belonging to or appropriated for the office of the 
national debt may not, under any pretext or condition, be withdrawn or 

°n h f P u L r P° ses than those specified by the Riksdag. All 
orders in conflict with this provision shall be void. 

69 /, W ^ e “ 1 . tbe P ro P°sals of the competent committee with refer- 

t her ea ft ptAi estabbsbment of t the budget, the entire amount necessary 
thereafter by way of appropriation, the expenses and revenues of the office 

\P ublllC ^ eb *’., 0r J the f P 1 " 1 ? 0 , 1 .? es of its direction and administration 

Law ra! f he .? lk ! dag f0r dellberati on, the provisions of the Riksdag 
, h a J, respecting the discussion of proposals submitted by the committee 

cannnt P K P y K Sh ° uld the chambers reach different conclusions which 
™ be br ? U 5 ht “J° cement, each chamber shall vote separately 

CO " ,,ted t0ge ‘ hPr Sh “" 

vX^enlrateb ^ E .° f fV their responsibility, each chamber shall 
0 A f as P rovided in the preceding article. 

do not aLe nnnn a fT P™ 6 *™ sba11 also be followed when the chambers 

i 01 “ appropriation »”p»" >»* — 

T, 2 ; The Riksbank shall remain under the guarantee of the Riksdaa 
and shail be administered by the commissioners appointed for that purno e 
in accordance with a law enacted by the King and the Riksdag jointly 
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The Riksbank commissioners shall be seven in number, of whom the 
King shall appoint one for periods of three years and also a deputy; the 
other six commissioners and three deputies shall be chosen by the Riksdag 
for the term and in the manner prescribed by the Riksdag Law. The 
regular member appointed by the King shall preside over the commis¬ 
sioners, but shall hold no other position in the administration of the bank. 
Any commissioner to whom the Riksdag refuses relief from responsibility 
shall retire from his position. The appointment by the King of a commis¬ 
sioner or deputy may be revoked when the King deems that course ad¬ 
visable. 

The commissioners shall elect one of their number to be governor of the 
Riksbank and, also from or outside their number, a substitute to take the 
governor s place with full power and responsibility in the event of his 
being precluded from attendance. 

The Riksbank alone shall have the right to issue bank notes which may 
circulate as money in the kingdom. These notes shall be redeemed by 
the bank, upon demand, in gold at their face value; with the proviso that 
when, by reason of war, the danger of war, or a severe money crisis it is 
considered absolutely necessary to suspend such redemption, the King 
and the Riksdag jointly or, if the Riksdag is not sitting, the King at the 
initiative of the commissioners of the Riksbank and after consultation 
with the commissioners of the national debt office, shall permit such sus¬ 
pension for a certain time. Such permission when given by the King 
between sessions of the Riksdag, if not confirmed by the Riksdag within 

twenty days from the beginning of its next session, .shall after the lapse 
of the said period cease to have effect. 

Art. 73. No fresh taxation, levy of droops, money, or goods shall here¬ 
after be ordered, collected, or demanded without the free will and consent 
of the Riksdag, in the manner provided abo\e. 

Art. 74. From the day when, by decision of the King in council of 
state after summoning the Riksdag to assemble, the forces of the king¬ 
dom or part thereof are placed upon a war footing, either for the preserva¬ 
tion of the neutrality of the kingdom when, in a war between foreign 
powers, such neutrality is threatened or violated by any of the belligerents 
or to ward off an apprehended or actual attack, until the return to a 
peace footing, the King shall have power, in the forms and manner and 
under the conditions prescribed by special law to be enacted by the King 
and the Riksdag jointly, and with the obligation that the State shall in¬ 
demnify, to make requisitions upon local authorities or private individuals 
for such necessaries and services as may be available locally and are re¬ 
quired to meet such indispensable needs of the army as cannot be other¬ 
wise met with sufficient expedition. 

Art. 75. The annual table of market rates shall be prepared by per¬ 
sons chosen in the manner specially provided by the Riksdag; such table 
shall be followed until its modification is sought and obtained in the reg¬ 
ular manner. 

Art. 76. The King cannot, without the consent of the Riksdag, con¬ 
tract, loans at home or abroad or burden the kingdom with fresh debts. 
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Art. 77. The King may not., without the consent of the Riksdag, alienate 
from the crown by sale, mortgage, grant, or otherwise, royal demesnes 
and farms with the houses and appurtenances thereof, royal forests, 
parks and preserves, the royal grazing meadows, and the salmon or other 
fisheries belonging to the crown, or other crown property. Such property 
shall be administered in accordance with principles established by the 
Riksdag; but persons and communities who, according to the law hitherto 
in force, are now in possession and enjoyment of such crown property 
may retain their legal rights therein. Cultivated or cultivable land in the 
royal forests may be sold to private individuals subject to taxes in ac¬ 
cordance with the laws now in force or hereafter to be enacted. 

Art. 78. No part of the kingdom may be severed therefrom bv sale 
mortgage, grant or otherwise. " ‘ ’ 


Art. 79. (1) No change shall be made in the arms or flag of the king¬ 

dom without the consent of the Riksdag. 

(2) Nor shall any change be made in°the standard of the money of the 

kingdom, either by way of increase or decrease, without the consent of the 

Riksdag; the Kings right to coin money shall, however, remain undis- 
turbed. 

Art. 80. The cavalry and infantry and the naval forces shall continue 
under the system of equipment duty and repartition based on the con¬ 
tracts and military tenure arrangements made with the rural districts 
and towns; tins system shall not be altered in its fundamental principles 
until the King and the Riksdag jointly agree upon the necessity of some 

change. No new or increased conscription can be imposed except by 
common decision of the King and the Riksdag. * P i 

B nm hOU t\ d a 8pecial . la , w abolis h the military tenure system and establish 
change sh e a r ]i P K nCipl ? f ° r or g an ] ization of th( ‘ military and naval forces, no 

and fhe Riksdag nade “ &W 6XCept by a 8 reement between the King 
1 , Thi8 J instrume nt of government and the other constitutional 

hl ffing and T g / ann0t be aRered ° r repkced except b - v decision of 
1 \Vk ^ tW ° ordinar y sessions of the Riksdag. 

tionallai he t^it Sd Tv g - ann T n f S its decision ’ with reference to a constitu- 

o a pronol, S® latter sha11 ' if the decision includes consent 

be puB lrn l 6 b J V T’ Ca u Se ^ U , ch constitu tional amendment to 

decision on the « K™* i ..T the Rlksdag ad j° urns : a »d the King’s 
of an i « subject shall be communicated to the Riksdag by means 

membefof ft ^ be read in each chamb er simultaneously by a 

S the Rifc,H h C T n ? ° f State appointed by the King for that purpose 
emanate f Sda ® ado P ts a proposal relating to a constitutional law which 

sSL on the ° Wn T ld8t ’ the King Sha11 consult the entire council of 
fS to be notXdK and ’ f he C ° nCUr8 in the Propose], shall cause that 
ner above sta ed Tf P ™ cb J mat ' on and °P en Ie «cr in the time and man- 
the Riksdaa «d d ‘ If the ^ lng doeS n0t glve hls consent he shall, before 

!i g t t k Rtk g sCr™„br„' v ,o ,i ,n wr " ine his re “ ons ,or “* 

Art. 82. Amendments to the constitutional laws adopted by the Riks- 
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dag and approved by the King, or proposed by the King and adopted by 

the Riksdag, in the prescribed manner, shall have force as constitutional 

laws after the reading in the Riksdag of the open letter mentioned in the 
preceding article. 

Art. 83. No interpretation of the constitutional laws to hold good for 
the future shall be valid unless adopted in the manner provided for a- 
mending such laws. 

Art. 84. The constitutional laws shall be applied literally in each par¬ 
ticular case. 

Art. 85. The following shall be considered constitutional laws; the 
present instrument of government, the Riksdag Law, the Succession 
Law, and the law relating to the freedom of the press, which shall be 
adopted by the King and the Riksdag jointly in accordance with the prin¬ 
ciples laid down in the present instrument of government. 

Art. 86. By freedom of the press is understood the right of every 
Swede to publish his writings without any previous interference on the 
part of public authorities; that of only being prosecuted afterwards 
before a regular court on account of the contents of his publication, and 
that of not being punished unless such contents are in conflict with a law 
enacted to preserve public peace without restricting public enlightenment. 
Public documents may be published without restriction, unless otherwise 
provided by the law on the freedom of the press. 

Art. 87. (1) The Riksdag shall have power, in concert with the King, 

to enact general civil and criminal laws, and criminal laws for the armed 
forces, and to amend or repeal any such laws previously enacted. Neither 
the King without the approval of the Riksdag, nor the Riksdag without 
the consent of the King, shall have power to make new laws or to repeal 
existing laws. Motions to that effect may originate in the chambers and, 
after the competent committee has been consulted, a decision shall be 
given by the Riksdag. If the Riksdag decides, on its own initiative, to 
adopt a new law or to repeal or amend an existing law, its proposal shall 
be submitted to the King, who shall consult the council of state and the 
law council regarding it and, after having reached his decision, shall in¬ 
form the Riksdag of his consent to its request or of his reasons for refusing 
the same. Should the King not be able to make or announce his decision 
before the adjournment of the Riksdag, he shall be at liberty, before the 
opening of the next session, to approve the measure unaltered and cause it 
to be published. If this does not take place, the proposal shall be re¬ 
garded as rejected, and the King shall inform the Riksdag at its next ses¬ 
sion of the reasons which prevented the adoption of the measure. If the 
King considers it appropriate to submit a bill to the Riksdag, he shall ob¬ 
tain the opinions of the council of state and the law council regarding the 
matter, and shall communicate his proposal, together with such opinions, 
to the Riksdag; the latter shall then proceed with the bill according to the 
Riksdag Law. 

(2) The Riksdag shall likewise have power, in concert with the King, to 
enact, amend, or repeal ecclesiastical laws, but the consent of a general 
church assembl} r shall also be necessary. The views of the council of 
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state and the law council regarding such laws shall be obtained, as in para- 

gTaph (1), and these, together with the King’s proposal, if such is made 

shall be communicated to the Riksdag. If the proposal in question has 

not been promulgated as a law before the beginning of the session next 

after that m which the proposal was presented or adopted, it shall lapse 

and the King shall inform the Riksdag of the reasons which prevented the 
acceptance of the proposal. 

Art 88. The interpretation of civil, criminal, and church laws shall 
be dealt with in the same manner as the enactment of such laws. The 
interpretations which the King gives through the Supreme Court, during 
the recess of the Riksdag, in answer to questions regarding the true mean¬ 
ing of the law, may be overruled by the Riksdag at its next session; or, if 
he interpretation relates to a church law, it may be overruled by the 
first general church assembly meeting after its publication. The inter- 

pretations which have thus been overruled shall not longer be valid and 
shall not be observed or invoked by the courts. 

Art. 89. Motions regarding the amendment, interpretation, or repeal 
ot statutes and decrees relating to the general economy of the kingdom 
new statutes of this character, and the principles for general institutions 
of all kinds, may be introduced in the chambers of the Riksdag In such 

„ _ ^ 11_ , . . power to make any other resolution 

ir do more than submit its representations and wishes*to the King- the 

latter after consulting the council of state, shall take such action as he 

considers appropriate in the interests of the kingdom. If the King 

wishes to entrust to the Riksdag the solution with himself jointly of anv 

matter relating to the general administration of the country, the procedure 

shall be the same as that prescribed in Article 87, paragraph (1), regarding 

motions relating to laws. 1 y > icgaruing 

Art 9(X Questions relating to the appointment and removal of offi- 
S’y decisions, resolutions, and judgments of the executive or judicial 

execution of ^ ° f pnVate , Chizens and corporations, or the 

■ ubject to consideration or investigation by the Riksdag, its chambers 
committees except aS llterall - v Prescribed by the fundamental laws 

set" forty, " hen the Kmg ’ m the Case referred- to in Article 39, having 

“ a Journey, remains out of the kingdom for more than twelve 

onths, the regent, or the council of state, if the latter is administering 

su^mon^Th ’ Sh v - t U T m ° n u the Riksdag b >- Public proclamation, such 

after the expiration of the said period. If the King, duly notified of tins 

as R ?hin 0 k e s S most retUrn t0 ^ the Riksda Sshall take such action 

Art 09 TV pr0per re g ardln 8 tbe government of the country. 

is of such a natnr^V P r ?; cedure s b a11 be followed if illness of the King 
for more than twelve‘months.’" t0 the dati «* ° f his offi - 

under age ther^ ^ K l ng d ‘ e wl ? en the accessor to the throne is still 

nent, shall summon the Riksdag, such summons tcfbe published’in the 
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public newspapers within fifteen days from the death of the King. The 
Riksdag shall have power, without regard to anything in the deceased 
King’s will regarding the administration of the country, to appoint one, 
three, or five persons who may exercise the government in the King’s 

name, in accordance with this instrument of government, until he attains 
his majority. 

Art. 94. Should it unfortunately occur that the royal dynasty in which 
is vested the right of succession to the throne becomes extinct in the male 
line, the council of state shall, within the period after the last King’s 
death which is fixed by the preceding article, summon the Riksdag, 
which shall choose a new royal house, this instrument of government being 
maintained. 

Art. 95. If, contrary to expectation, the regent or the council of state 
should fail to summon the Riksdag immediately in the cases mentioned 
in the four preceding articles, it shall be the absolute duty of the courts 
of appeal of the kingdom publicly to proclaim such fact, in order that the 
Riksdag may assemble to observe and protect its own rights and those 
of the country. In such a case the Riksdag shall assemble on the twenti¬ 
eth day after that on which the regent or the council of state should at 
the latest have issued the summons. 

Art. 96. The Riksdag shall at each ordinary session appoint two per¬ 
sons of known legal ability and conspicuous integrity, the one as procura¬ 
tor for judicial affairs, and the other as procurator for military affairs, to 
supervise the observance of the laws and statutes in the capacity of rep¬ 
resentatives of the Riksdag, according to instructions issued by the Riks¬ 
dag. The procurator for military affairs shall supervise matters arising 
out of cases which by law, enacted as provided in Article 87, paragraph 
(1), have been described as military cases, together with the officials and 
staff thereof remunerated from grants for the defense forces, and the pro¬ 
curator for judicial affairs shall supervise other matters appertaining to 
the civil courts, their officials, and staff; and in accordance with the di¬ 
vision of duties mentioned above, these procurators shall institute pro¬ 
ceedings before the competent courts against those who, in the execution of 
their official duties, have through partiality, respect of persons, or other 
cause committed any unlawful act or neglected to perform their official 
duties properly. The procurators shall be subject in all respects to the 
same responsibility and obligation as are prescribed for public prosecutors 
by general laws and the laws of procedure. 

Art. 97. The procurators for judicial and military affairs shall be 
elected by the Riksdag for the time and in the manner provided by the 
Riksdag Law; a substitute for each of them also being appointed, who 
shall have the same competence as the procurator and exercise his func¬ 
tions in the cases provided for by his letter of instruction. If the proc¬ 
urator or his substitute no longer enjoys the confidence of the Riksdag, 
the Riksdag may, on proposal by the committee scrutinizing his conduct in 
office, discharge him before the end of the time for which he has been 
elected. 

Art. 98. In the event of the procurator for judicial affairs or the proc- 
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urator for military affairs resigning the trust confided to him or of a 

ly take over oflW T*/* ° th f rwise ’ the de P ut J shall immediate- 

taken by the Riksdag if in regular session or, if not, at the next regular 
session of the Riksdag. In the event of a deputy resigning the trust con 

h L m ° r b61ng installed in the offi ce of procurator or of his office 
the powers of that body with regerd to themlh.ll beZr i ed Tthofe 

:= s byrE';, h c tsb “" k and the -*• » f 

Art. 99 The procurator for judicial affairs and the procurator for 

Cou^t th d e U q eS ’ attend the dehberations and conclusions'of the Supreme 

° fhe cour t s °f appeal, the administrative boards or the institutions 
established m their place, and all the lower courts, but sha have no “h 

ZZ 7 n 16WS thereat; the y sha11 also have access to the minSes 
King s officials in general are bound to afford the procurator or iudicia! 

Er “ - as 

pv h , Eksdag a re P° r f on the administration of his office to whcb 

enule Supreme Couri* „ h r a Z”’ ““‘"“V? “P^lWion, that either the 
rendered ^ rLsoii ,elfl,erZ 0re - 0f , .‘ S "»™l>ers, is found to have 

righteous judgment in cnnfliei I1 ? 1< l ult T> or negligence, such an un¬ 
established that it c!n?e! f n law and evidence of facts duly 

personal libertv bon/ might have caused someone loss of life 

Court or one o/more of it! pr ° P ® rty: .°^ lf the Supreme Administrative 

conduct in the f ! members, is found to have been guilty of such 

curator*for Sdid.u"fai°, “‘T 8l ““ be lhe ^ pro 

the procurator miIltai 7 cas ,f as described in Article 96, 

King’s attorney-general SnstS “ ? be Within the power of ‘he 

in accordance with the^aw^cdthelantL^ ““ ‘° responsibility 

shaliSnZh cist*be°c"omposed b of JT"” "f the , courl °< ™Peachment, 

kingdom and in td ®. presidents of the administrative boards of the 

justices of the Suprem/Td a ? amst th e Supreme Court, the four senior 

tne bupreme Administrative Court, or if the Supreme Admin/s 



320 


Constitutions of Nations 

trative Court is arraigned, the four senior lords justices of the Supreme 
Court, and in both cases, the commander-in-chief of the troops on duty 
in the capital, the highest officer present of the units of the fleet stationed 
at the capital, the two senior members of the Svea court of appeal, and 
the senior member of each of the administrative boards of the kingdom. 
When the attorney-general, the procurator for judicial affairs, or the 
procurator for military affairs considers himself justified in accusing the 
Supreme Court as a whole, or individual members thereof, before the 
court of impeachment, or the attorney-general or the procurator for judicial 
affairs considers himself justified in bringing such an action against the 
Supreme Administrative Court as a whole or individual members thereof 
he shall request the president of the Svea court of appeal, as president of 
the court of impeachment, to issue a summons in legal form to the person 
or persons to be prosecuted. The president of the court of appeal shall 
then make arrangements for the meeting of the court of impeachment in 
order that the summons may be issued and the matter dealt with further 
according to law. Should he, contrary to expectation, fail to do this, or 
should any of the above-mentioned officials refuse to participate in the 
court of impeachment, they shall be legally responsible for such intentional 
neglect of their official duty. If one or more members of the court of 
impeachment has a lawful excuse, or if lawful exception can be taken 
against any of them, a quorum shall nevertheless exist if the court con¬ 
sists of twelve persons. If the president of the court of appeal is prevented 
from acting by a lawful excuse or challenge, the senior of the presidents in 
service shall take his place. After enquiries have been terminated and the 
sentence pronounced in accordance with law, the court shall pronounce 
judgment in public session. No one shall have power to modify this 
judgment; the King, however, may grant pardon, which shall not extend 
to a reinstatement of the convicted person in the service of the country. 

Art. 103. Every fourth year, the Riksdag shall in ordinary session, in 
the manner provided by the Riksdag Law, appoint a commission whose 
duty it shall be to decide whether all the members of the Supreme Court 
and of the Supreme Administrative Court deserve to be retained in their 
important vocation, or if any of them ought to be deprived of their offices, 
without their having demonstrably committed the offense or crimes re¬ 
ferred to in the preceding article. Should this commission, after voting 
in the manner prescribed by the Riksdag Law, decide that one or more 
of the members of the Supreme Court or of the Supreme Administrative 
Court shall be considered to have forfeited the confidence of the Riksdag, 
the person or persons in question shall be graciously discharged from their 
offices by the King, to whom the Riksdag shall report its decision. The 
King shall, however, grant to each such person an annual pension amount¬ 
ing to one-half of his salary. 

Art. 104. The Riksdag shall not enter into any special examination of 
decisions of the Supreme Court or of the Supreme Administrative Court, nor 
shall any general consideration of such matter bv the commission take 
place. 

Art. 105. It is incumbent on the committee on the Constitution of an 
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ordinary Riksdag to ask for the minutes kept by the council of state. The 

special minutes referred to in Article 9 may, however, only be demanded 

with reference to a particular matter specified by the committee. In 

such a case the King shall consider whether, in the light of the safety of 

the kingdom or of other particularly important reasons determined by 

relations with foreign powers, he finds any obstacle to the delivery of the 

minutes to the committee. They shall not be refused without the com- 

rmttee for foreign affairs having had an opportunity to express its views 
on the subject. 

Minutes relating to matters of military command may be demanded 

only with reference to matters already generally known and specified by 
the committee. r J 

Ar u' 106 / " the committee discovers from these minutes that any 
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a matter to the King has failed to refuse his countersignature or signatur? 
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the points examined, and no fresh investigation of the same matter shall 
be undertaken by another Riksdag for the purpose of fixing liability; 
nevertheless, notwithstanding the general supervision of the expenditure 
of public funds exercised by the committee or the auditors of the Riksdag, 
it shall be incumbent on the competent officials to effect such special 
audits as pertain to their official duties. 

Art. 108. Every fourth year the Riksdag, in ordinary session shall, 
in the manner prescribed by the Riksdag Law, appoint six persons of 
known intelligence and erudition who, together with the procurator for 
judicial affairs as president, shall watch over the liberty of the press. 
Of these commissioners, two in addition to the procurator for judicial 
affairs shall be learned in the law. The commission on freedom of the 
press may make no decisions except when three commissioners in addition 
to the procurator for judicial affairs are present. 

Art. 109. The ordinary session of the Riksdag cannot be adjourned, 
except at its own request, until it has been assembled for four months, 
unless the King in accordance with the provisions of the Riksdag Law 
orders a new election of one or both chambers, in which case the Riksdag 
shall reassemble within three months after dissolution upon the date set 
by the King, and, preserving its character as an ordinary session, shall 
not again be adjourned by the King until after four months from the 
date of its last assembling. 

The King may terminate an extraordinary session of the Riksdag 
whenever he thinks best, and it shall always be terminated before the 
time fixed for the meeting of the ordinary session. 

If, contrary to expectation, the Riksdag has not passed the budget 
or granted new supplies before the beginning of the new financial year, 
the former budget and grants shall remain in force until the new budget 
and grants are passed. 

Art. 110. No member of the Riksdag shall be prosecuted or deprived 
of his liberty on account of his actions or utterances in that capacity 
unless the chamber to which he belongs has authorized such action by an 
explicit resolution, adopted by at least a five-sixths’ vote. No member 
of the Riksdag shall be banished from the place where it meets. Should 
any private individual or body, military or civil, or any group of people 
of whatever name, either spontaneously or under orders, attempt to do 
violence to the Riksdag, its chambers or committees, or any one of its 
members, or to disturb the freedom of its discussions and decisions, such 
action whenever not punishable as treason shall be considered as rebel¬ 
lion; all provisions regarding attempt, preparation or conspiracy to re¬ 
bellion and neglect to reveal such crimes being applicable in this case 
also. It shall appertain to the Riksdag to cause such crimes to be prose¬ 
cuted in accordance with law. 

If a member of the Riksdag, during a session or when proceeding to or 
from a session, such errand being known, is molested by word or action, 
the provisions of the general law regarding assaults upon or insults to the 
King's servants on duty or on the occasion of their duties shall apply. 
The same law shall apply to assaults upon or insults to the commissioners, 
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ct V procurator f or judicial affairs, procurator for military affairs 
the secretaries or employees of either chamber, or any of their committees’ 

^ U A in ^ i°i r i° n t^ 6 occasion °f the performance of such duties. 

Art. Ill If a member of the Eiksdag is accused of a serious misdeed 
he may not, unless he was apprehended in flagrante delicto, be committed 

fiahlP^ Un !l i he Ju . d 8 e ’ after investigation, considers such action justi¬ 
fiable, nevertheless, if he does not appear on the summons of the court the 

provisions of the general laws relating to such cases shall ,nnlv v 

member of the Riksdag shall be deprived of his liberty except ?n the'cases 
mentioned in this and the preceding article. 

The commissioners of the Riksbank and of the office of the public debt 
and the auditors of the Riksdag may not, in or on the occasion of their 
duties receive orders save from the Riksdag, or in accordance with i 

^ CaHed “ » responsibility W except 

Art. 1 12 : No official or employee may make an improper use of his 

he «til •Wd'epHv^on ltoT" bm l ° ' he “*» S1 ‘°“ ,d ^ d. „0 

accoun of the charges or assessments they make ® ° n 

ssassasrwsssss: 

On behalf of the nobility: 

(L.S.) M. Ankarsvard 

On behalf of the clergy: 

(L.S.) Jac. Ax. Lindblom 

On behalf of the burghers: 

(L.S.) H. N. Schwan 

On behalf of the peasantry: 
u • . (L.S.) Lars Olsson 

irrevocable fundamentaHaw^but^ °? ly accept for ourselves as the 

who are united in loyalty, fealty and obe^n^f 8 ™ 01008 ^ command a11 

of government. 0 ^ ^ instru ™nt 

and confirmed it and dulv »ffi i m . ve our own hand signed 

city of residence, on the sixth day be] °w, in Stockholm our 

Of our Lord and Savior Jes^s Christ “ th ° ‘ Vear 1809 after the birth 

(L.S.) Carl 
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THE ORGANIC LAW OF THE RIKSDAG 1 

June 22, 1866 

The Organic Law of 1866 has been extensively modified by subsequent 
regulations including those of 1909, and is referred to in some Swedish 
publications as having been ‘repealed’. 2 According to the Law of 1866 
every judicial district in the country was to elect one representative; and 
if the district had more than 40,000 inhabitants, it was divided into two 
constituencies. As to the towns the largest (with more than 10,000 in¬ 
habitants) had a right to elect one representative for each full 10,000 of 
population. The smaller towns were grouped together into constituen¬ 
cies of at least 6,000 and at most 12,000 inhabitants. 

1 his had the result originally of giving one representative for about 
every 27,000 persons in the country, while the towns were given one for 
about every 10,000. The purpose was to give certain additional protec¬ 
tion to the interests of the towns owing to the fact that the great majority 
of the population at that time lived in the country. 

The towns subsequently grew more rapidly than the country but in 
order to overcome that and preserve in principle the original relationship, 
a majority of the Riksdag in 1894 carried into effect new regulations ac¬ 
cording to which the number of members was fixed at 150 for the country 
and 80 for the towns. 

Subsequently modifications have been made from the old limit of a 
judicial district so as to embrace as a rule a whole county or county council 
area. 
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of the Postal Union and numerous other international organizations . 1 

The league of the three cantons of Uri, Schwyz, and Unterwalden, 
created in 1291 for defense against Austria, was the origin of the Swiss 
State. During the century that followed, they were joined by five more 
cantons, thus becoming a league of eight. During the fourteenth and 
fifteenth centuries, as a result of judicial and social legislation in the 
Priest’s Charter of 1870 and the military agreements of the Covenant of 
Sempach of 1898, the cantons began a great expansion. In 1513 the 
league was composed of thirteen members and remained as such until 
the Napoleonic era. Devastating civil wars which occurred during the 
fifteenth century were settled in 1481 by the Covenant of Stanz. 

In 1515, as a result of the Battle of Marignano, the Swiss renounced 
their policy of military expansion through foreign wars. In the Treaty 
of Westphalia, 1648, the European powers formally recognized Swiss 
national independence and neutrality. Swiss neutrality was declared 
for the first time as a political principle by the Federal Diet with regard 
to the European wars of 1674. In 1815, the signatories of the Treaty of 
Vienna declared the neutrality and inviolability of Switzerland to be in 
the true interest of Europe. 

In 1798 the cantons were invaded by the French republican armies and 
the confederation was replaced by the Helvetic Republic, a unitary, cen- 
tralized state which was under French control. Revolt broke out, and 
conditions were unsettled until the intervention of Napoleon in 1801. 
The Act of Mediation of 1803 again reorganized Switzerland and pro¬ 
vided for nineteen cantons. 

Under the pact of 1815, after the downfall of Bonaparte, Switzerland 
was reorganized into twenty-two cantons. 

Form of National Government 

Switzerland has a constitution adopted May 29, 1874, which has 
had various revisions and amendments. It states that the country is a 
confederation of cantons sovereign in so far as the sovereignty is not 
limited by the federal Constitution. 2 

This Constitution was preceded by the federal pact of 1815 which re¬ 
stored the old order with only slight changes, and by Constitution of the 
1848 which was much like the present one. The Constitution of 1874 
was adopted when it became apparent that, under the 1848 document, 
the cantons were more advanced socially and politically than the central 
government, and also because the appearance of a powerful German 
state on the north and a united Italy at the south made the Swiss feel 
the need of a stronger central government. 


1 See Table I. 


2 Const., Art. 1. 
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Source of Sovereign Power 
The Constitution states that the “cantons are sovereign.” 1 

Rights of the People 

There is no one section of the Constitution devoted to a declaration of 
rights but guarantees are through the first chapter. Provision is made 
that all Swiss are equal before the law and that there are no privileges 2 
Education is free and compulsory . 6 Freedom of commerce and industry 
guaranteed, also the inviolable secrecy of letters and telegrams,* the 

ng Jl°i f S . et . Uen f nt ! n an - v P lace in Swiss territory , 6 liberty conscience 
and belief, freedom in form of worship,’ freedom of the press , 6 the right to 

form associations , 9 the right to petition - prohibition of Extraordinary 
tribunals, and the prohibition of corporal punishment . 12 

Legislative Department 

Legislative power is vested in the Federal Assembly composed of the 
National Council and the Council of States. Elections to the National 

Counci Ta r and UniV6r f 1 and the term is four years . 16 The 

pointmg two. Provision is made that federal laws and decrees be 

or 'canto™.- “ dema " ded b - v S0 - 000 “‘ive citizens 


Executive Department 

Executive power is vested in the Federal Council composed of seven 
members appointed by the National Council and the Council of States 

PreiTenr 831011 w a u ™ ^ yearS ' 16 The Resident andVice- 

Tf the Federal 8 ? , / , Assemhl y , from the membership 

be re-ele^Z^" ^ 

ToL^TyZ^ may n0t be 6XerCiSed by the same memberTo/two" 

Judicial Department 


1 Const., Art. 3. 

4 Id., Art. 31. 

7 Id., Arts. 49, 50. 
10 Id., Art. 57. 

13 Id., Arts. 72-76. 
16 Id., Arts. 95, 96. 


2 Id., Art. 4. 

6 Id., Art. 36. 
8 Id., Art. 55. 
11 Id., Art. 58 
14 Id., Art. 80 
17 Id., Art. 98. 


3 Id., Art. 27. 

6 Id., Art. 45. 

9 Id., Art. 56. 

12 Id., Art. 65. 
15 Id., Art. 89. 
18 Id., Art. 106. 
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Assembly. 1 Among its duties is that of taking cognizance of complaints 
respecting the violation of constitutional rights of citizens. 2 


Area, Population, Language 

Switzerland has an area of 15,737 square miles and a population (1950 
census) of 4,714,992. The national languages are German, French, 
Italian, and Romanche. The first three of these are official. 3 


1 Const., Art. 108. 


2 Id., Art. 113. 


3 Id., Art. 116. 
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FEDERAL CONSTITUTION 

of the 

SWISS CONFEDERATION 

Ma y 1874, as amended and revised 1 


,-5 e f n£ T of „ Alrai g ht / God! The Swiss Confederation, resolved to 
consolidate the alliance of the confederated members and to maintain 

and increase the unity, strength, and honor of the Swiss nation bi« 
adopted the following federal Constitution:_ ‘ ’ 


Chapter I 
general provisions 

1 a 11 r/i , The .P e0ples of the twenty-two sovereign cantons of Switzer- 
nd united m the present alliance, namely: Zurich, Berne, Lucerne Uri 

Sot yZ ’ UntcrwaMen (Upper and Lower), Claris, Zoug Fri bourn 

Rhodes) sf ial J r“ d C ° Un 4 try) ’ AppenzS the tS 

xvnoaes), bt. (jail, Gnsons, Aargau, Thurcau Tieino Vo„ r i \r i • 
i euchatel, and Geneva form together the Swiss Confederation. ’ “ a ‘ S ’ 

of thp „ bj ® Ct ° f , the Confederat >on is to ensure the independence 

within ag T st the foreigner, to maintain tranquillity and order 

and to iom^h^co^r ”* ^ ° f ^ 

liit r ed'by jj ^ 

which are not delegated to the federal power. 6 all the rights 

n ° subjects or ^ « 

.HSSSS-K slsssss 

This guarantee shall be accorded, provided that- 
the^ederal Qinstitutiolf. n ° thing contr "Y to the provisions of 

_ forms - representa tive or’denfocraUc 1UlCal nghts according to republican 

W amen t de ap^nT20rit^s _ from 1.31 British^nd 
Nouveau Manuel du Droit amen ^ ents translated from French text in 

at Zurich, Editions Pol^ published by the Federal Chancel^v 

^UeUtCon/MeratiJsuL?, ^ ^ 
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(e) They have been accepted by the people and can be revised when an 
absolute majority of citizens so demand: a wnen an 

7 ' f AU se Pfate alliances and treaties of a political character be- 
tween cantons are forbidden. 

annt h ber C on t0nS ; + h0We 7? r ’ the right to make agreement with one 

which may prohibit their execution if they contain anything prejudicial 
to the Confederation or the rights of the other cantons. ‘ If this is not the 
case the contracting cantons are authorized to demand the co-operation 
of the federa authorities in the execution of the agreements. 

. t. 8. The Confederation has the sole right to declare war and con¬ 
clude peace and to make alliances and treaties, particularly customs and 
commercial treaties, with foreign states. 

J £ rt ; 9 * . Exceptionally, the cantons retain the right to conclude treaties 
with foreign states in respect of matters of public economy and neighbor¬ 
ship and police relations; nevertheless, such treaties must not contain 
anything prejudiCia 1 to the Confederation or the rights of other cantons. 
Art. 10. Official intercourse between the cantons and foreign govern- 

Council° r their representatives sha11 take P lace through the Federal 

In regard to the matters mentioned in the preceding article, however, 

le can oils may correspond directly with the subordinate authorities and 
officers of a foreign state. 

Art. 11. Military capitulations may not be concluded. 

v a 1 ^ emkers °f the federal authorities, civil and military officials, 

and federal representatives or commissioners, as also members of the 

cantonal governments and legislative assemblies, mav not accept from a 
foreign government any pension, salary, title, gift, or decoration. Con¬ 
travention of this prohibition involves loss of the mandate or office. 

No one who is in possession of such a pension, title, or decoration may 
be elected or appointed member of a federal authority, civil or military 
official of the Confederation, federal representative or commissioner, or 
member of a cantonal government or legislative assembly unless, before 
exercising the mandate or office, he expressly renounces the enjoyment of 
his pension or the bearing of his title, or returns his decoration. 

The wearing of foreign decorations and the use of titles conferred by 
foreign governments are forbidden in the Swiss army. 

Every officer, non-commissioned officer, or soldier is forbidden to ac¬ 
cept such distinctions. 

Art. 13. The Confederation has not the right to maintain a standing 

armv. 


k ^lended February 8, 1931. A transitory provision adopted at the same time 

reads: Anyone who, before the revised Article 12 became effective, has received in a 
legal manner a decoration or title, may be elected or appointed a member of a federal 
authority, civil or military functionary of the Confederation, federal representative or 
commissioner, member of the government or legislative assembly of a canton if he agrees 
to renounce, for the term of his mandate or function, usage of his title or decoration. 
C ontravention of this agreement will result in the loss of the mandate or function.” 
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n 0 S°f Cant ° n °fu hal f' C f nt ° n may have more than thr ee hundred perma- 

incffi fa ?Ms nlZ 8 ™ 0 - °' ^ "° w “ • the P<»“« are 

^“ ot Sr= £b3 

na A t rt ' \u l n ° a ! e ° f sudden da nger from without, the government of the 
canton threatened must invoke the assistance of the confederated states 

and immediately notify the federal authority, all without prejudice to the 

ZZZ Z the ,att . 6r Wil1 take ‘ The can tons so called upon are 
bound to give their assistance. The cost shall be borne by the Confeder- 

Art. 16. In case of internal troubles, or when danger threatens from •. 

at^nnC f ^/ ov . e ™ ment of the canton threatened must immedi- 

npS 4 fy the Fede . ral . Councd , in order that the latter may take the 
ro -1 r-fpn^ Wltkm tdie limits of its competence (Article 102 Nos 

? n0 * “ ? • ,osition 10 summ »" assistance, the 
petent federal authority may intervene on its own initiative- it i« 

I'n c^efTin erv( !? d ' SU ,‘; b,, ,'T el ; <ianger * h « of Switzerland. ‘ 

servanee wf ZiuT' Sh “ 11 ~ a tha 

or^t e p C0StS f Sha11 be borne by the canton h y w hich assistance was invoked ^ 
or mterventmn was necessitated, unless the Federal Assemblv in 

sideration of special circumstances, should otherwise decide. 7 ’ 

case, P ‘Xo‘r PS 1 th I 

immediately under federal command. ' h 4 p are pIaced *" 

Art 18 . Every male Swiss is liable to perform military service ✓ 

in the f e e r dp Wl } 0 1086 their ,iveS ? r Suffer P^manent injury to Iheir health 
for^themselvts ^ ** C ° nfederati °^ 

Every soldier shall receive free of charge his first outfit of arm fl ^ • 

of the ‘° St > 
regarding the. 

rt. 19. The Federal army consists of: 
fho Tn e c? ant0na l cor P s °f troops; ^ 

liable for Sury se°rvi^. being memberS ° f these Cor P s - are - nevertheless, . 

vested bThTcoLltrS ^ ^ mat6rial pre9cribed by law is- 
In case of danger, the Confederation has also the right of exclusive and 
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immediate control over men not incorporated in the federal army and of 
all other resources of the cantons. J 

The cantons exercise control over the military forces of their territory, 

a .“on aS h,S nght 18 hmited the federal Constitution or laws. 7 

Art Laws as to the organization of the army are enacted by the 

Confederation. The execution of military laws within the cantons is 
undertaken by the cantonal authorities within the limits prescribed by 
fetation and under the supervision of the Confederation. 

Military instruction in its entirety is vested in the Confederation; the 
same also applies to arming. 

The supply and maintenance of clothing and equipment are within the 
competence of the cantons, but the cost thereof shall be reimbursed by 

law Confederatlon to the ca ntons in a manner to be prescribed by federal 

Art. 21 Unless military considerations forbid, each corps shall consist 
of troops from the same canton. 

The composition of such corps, the obligation of maintaining their 
etlecLves, and the appointment and promotion of their officers shall rest 
with the cantons, subject to general regulations which shall be communi¬ 
cated to them by the Confederation. 

Art. 22 In return for reasonable compensation, the Confederation has 
the right to make use of or to acquire drill grounds and buildings used for 
rmhtary purposes, together with their accessories, in the cantons. 

I he conditions governing compensation shall be regulated by federal 
legislation. ° J 


Art. 23. The Confederation may order the construction at its own 

-Pt nse ° P u ^^ lc works of utility to Switzerland or a considerable part 
ot the country, or may encourage the same by granting subsidies. 

* or this purpose it may order expropriation on payment of just com- 
pensation Federal legislation will make further provision in this respect. 

he federal Assembly may prohibit public works which would en¬ 
danger the military interests of the Confederation. 

S Art. 23A. The Confederation shall maintain the corn reserves which 

are necessary for ensuring the provisioning of the country. It may oblige 

millers to store corn and to acquire reserve stocks in order to facilitate the 
renewal of supplies. 

The Confederation shall encourage the cultivation of corn in the coun¬ 
try, it shall facilitate the selection and acquisition of native seed of good 
quality, and shall grant assistance to producers cultivating corn for their 
own needs, special consideration being given to mountainous regions. 
It shall purchase native corn of good quality fit for grinding at a price 
which allows the cultivation of the same. Millers may be compelled to 
buy this corn at its market value. 

j I he Confederation shall ensure the maintenance of the national milling 
industry; it shall likewise safeguard the interests of consumers of flour 
and bread. It shall supervise, within the limits of its powers, trade in 
and the prices of corn, bread-flour, and bread. The Confederation shall 
take the necessary measures for regulating the importation of bread- 
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flour; it may reserve to itself the exclusive right of importing this product. 

In case of need, the Confederation shall grant the mills facilities to enable 

them to reduce costs of transport to the interior of the country. It shall 

take, in favor of mountainous districts, appropriate measures to equalize 
the prices of flour. 

The statistical duty levied on all goods crossing the Swiss frontier shall 
be increased. The yield from this duty will contribute to cover the ^ 
expenditure arising from the provisioning of the country with corn. 

Art. 24. The Confederation has the right of supreme supervison of«x 
the policing of embankments and forests. 

It will assist in the control and embanking of mountain streams and 
the reforestation of the districts in which they rise. It will decree the 
measures necessary for ensuring the maintenance of such works and the 
preservation of the existing forests. 

Art. 24A. I he utilization of water-power is placed under the supreme*^ 
control of the Confederation. 


federal legislation will enact the general provisions necessary for safe¬ 
guarding the public interest and ensuring the rational utilization of water¬ 
power, taking into account, as far as possible, the interests of internal y 
navigation. 

Subject to such provisions, the cantons shall regulate the utilizations 
ot water-power. 


Nevertheless, when a watercourse, the utilization of which is sought 

tor the production of hydraulic power, is under the sovereignty of several 

cantons, and these have failed to come to any agreement as to granting 

a concession, the Confederation may grant the concession. It shall 

likewise have power to do so, after hearing the views of the cantons*'' 

concerned, in respect of watercourses forming the frontier of the country 

bees and royalties payable in respect of the utilization of water-power 

are the property of the cantons or of those entitled to them under can- " 
tonal law. 


Dues and royalties payable in respect of concessions granted bv the 
Confederation shall be determined by the latter after hearing the views 
ot the cantons concerned and having due regard to their legislation. Dues 
and royalties payable in respect of other concessions shall be fixed bv the 
cantons, within the limitations imposed by federal legislation. 

Che diversion abroad of energy produced from water-power may not 
take place without the consent of the Confederation. 

I pon the coming into force of the present article, all new water-power 
concessions shall be subject to future federal legislation. 

di^rih ha , S the right t0 le g islate upon the transmission and 

uistn tuition of electrical energy. 

the A Conf 4 edera{io?. Slati0n affeCting navi g ation « within the province of 

of lishint j; e , Con / ederati ° n has the right to pass laws for the regulation 
of Uril n d ^u ntlng ’ P artlcularl y with a view to the preservation 

culture ^ui r sylvicuUure. Unta ' nS “ d ^ pr ° teCti ° n ° f birds useful to a gn- 
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J Art. 25A. The bleeding of slaughter animals which have not been 
previously stunned is expressly forbidden; this provision applies to all 
methods of slaughter and to all kinds of livestock. 

/ Art. 26. Legislation on the construction and working of railways is 
within the province of the Confederation. 

Art. 27. The Confederation has the right to establish, in addition to 
the existing federal polytechnic school, a federal university and other 
institutions for higher education, or to subsidize establishments of this kind. 

The cantons shall make provision for elementary education, which 
must be adequate, and be exclusively under the control of the civil 
authorities. It is compulsory and, in the public schools, free. 

/ P u blic schools must be open for the attendance of members of all re- 

ligious faiths without their conscience or belief having to suffer in any 
fashion. J 

The Confederation will take the necessary measures against cantons 
which fail to fulfill these obligations. 

Art. 27A. Subventions shall be granted to the cantons to aid them in 
carrying out their obligations in respect of elementary education. 

Effect will be given to this provision by legislation. 

The organization, direction, and supervision of elementary schools 
remain within the competence of the cantons, subject to the provisions 
of Article 27 of the federal Constitution. 

S Art. 28. Customs matters are the concern of the Confederation, which 
may impose import and export duties. 

Art. 29. The collection of the federal customs shall be regulated in 
accordance with the following principles: 

(1) Import taxes: 

(a) Materials necessary to the industry and agriculture of the 
country shall be taxed as lightly as possible. 

(b) The same principle shall apply to commodities necessary to life. 

(c) Articles of luxury shall be subjected to the heaviest taxes. 

Except where circumstances render it impossible, these principles must 
also be observed in the conclusion of commercial treaties with foreign 
countries. 

(2) Export taxes shall be as moderate as possible. 

(3) Legislation on customs will contain suitable provisions for guaran¬ 
teeing frontier and market trading. 

The foregoing provisions do not preclude the Confederation from taking 
exceptional measures temporarily to meet abnormal circumstances. 

Art. 30. Revenue from customs duties belongs to the Confederation. 

The indemnities hitherto paid to the cantons in respect of the redemption 
of customs, road and bridge tolls, local dues, and similar revenues, 
are abolished. 

The Cantons of Uri, Grisons, Ticino, and Valais shall receive excep¬ 
tionally, on account of their international Alpine highways, a yearly 
allowance fixed as follows: 

Uri Fr. 160,000 
Grisons 400,000 
Ticino 400,000 

Valais 100,000 
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f 3 h f T , he freedom °f trade and commerce is guaranteed through¬ 
out the Confederation, in so far as it is not limited by the Federal Con¬ 
stitution and laws based on constitutional provisions. 

Cantonal regulations concerning the exercise of commercial and indus¬ 
trial occupations, and taxes in connection therewith, remain unaffected 
buch regulations may not contain any provisions contravening the prin¬ 
ciple of freedorn of trade and commerce unless permitted by the Federal 
Constitution. Cantonal monopolies are also excepted. 

A rt 31 A . The Confederation takes the necessary measures within its 

security^oflhe people and the economic 

W!th due regard for the general interest of the Swiss economy as a 
whole the Confederation may enact regulations concerning the exercise 
of trades and industries and may take measures for the development of 

the exceptions contained in paragraph 3 of this Article) to the observancf 
of the principle of freedom of trade and commerce. 

If justified in the national interest, the Confederation is authorized to 
enact regtiktioiis in the following matters which may, if necessary deviate 
from the principle of freedom of trade and commerce- 5 

#SHf|S5-3~3S== 

carte ) ls^ndsTmnaV g |rouU eCOn ° miCally S ° Cia " y dangerous pffects of ' 

(e) Measures to insure preparedness in time of war. 

Measures in accordance with (a) and (b) mav be taken only if the 

means 3 iES” 10 "* ‘° be Pr0t, “‘ ed h “ Ve » h “ 8l ' d »" ordinary 

legislation adopted in accordance with paragraph 3 (at 
on JlZTjsTZT 6 deVd °P ment °‘ organizations based 

sa^d rt tn!h/r The Cant . 0n f S ar ? authorized to enact legislation with re- 
gard to the requirements for the management of hotels and restaurants 

Ihe cantons may limit the number of such enterprises if they exceed the 

^ompetitTon^These^ 6X1 TT™ ° f the mdustr >' ^ threatened by excessive/^ 

competition. Ihese regulations must take into account the relati 
CST. ° f lh f. different types of hostelries for the pn bhc welfare 

These remilaHon<P° nf t C f e ^ at - 0n iS authorized to regulate banks. 

of the caSaTbaX” ,nt ° * CC ° mt the8 P edal »" d Portion ^ 

1 Amended October 1, 1947 . 
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Art. 31D. 1 The Confederation, in connection with the cantons and 
private business, takes measures to prevent economic crises and, if neces- 
sary, to relieve existing unemployment. The Confederation may act 
with regard to the creation of employment opportunities. 

Art, 32. 1 The measures provided for in Article 31A, 31B, paragraph 
2, 31C and 31D may be introduced only in the form of federal laws or 
federal decrees subject to the referendum. For cases of an urgent charac¬ 
ter, in times of economic stress, Article 89, paragraph 3, may be invoked. 

%/ The cantons must be consulted before the enactment of laws providing 
for the execution of these measures. As a rule, the execution of the fed¬ 
eral regulations must be entrusted to the cantons. 

The competent business organizations should also be consulted before 
the enactment of the laws of execution. They may be asked to cooperate 
in the execution of these measures. 

Art, 32A. The Confederation has the right to legislate regarding the 
manufacture, importation, purification, sale, and taxation of distilled 
beverages. 

Such legislation shall conduce to diminish the consumption and conse¬ 
quently the importation and production of spirits. It shall encourage the 
production of table fruit and the use of native distillable matters for 


food or fodder. The Confederation will reduce the number of distilling 
plants by means of private purchases. 

The concession for the industrial production of distilled beverages is 
granted to co-operative societies and other private undertakings. The 
concessions granted must permit of the utilization of the waste matter 
and residues of fruit, vine, and sugar-beet cultivation and the surplus 
crops of fruit and potatoes, as far as these raw materials are incapable 
of being rationally used otherwise than in distillation. 

r l he non-industrial production of spirits from fruit and fruit waste, 
of cider, wine, grape and wine dregs, gentian roots and other similar 
materials is permitted in domestic distilleries already existing or in itiner¬ 
ant distilleries, provided that such materials originate exclusively from 
the individual crop of the producer or have been gathered in a wild state in 
the country. The spirit thus obtained, which is necessary in the household 
or agricultural business of the producer, is exempt from taxation. Do¬ 
mestic distilleries which are still in existence after the expiration of a 
period of fifteen years dating from the acceptance of the present article 
must, in order to continue working, apply for a concession, which will be 
granted without payment on conditions to be fixed by law. 

Specialties obtained by the distillation of kernel fruit, wine, grape and 
wine dregs, gentian roots and other similar materials are subjected to the 
payment of a tax. The producer must, however, be able to get a fair 
price for his raw materials of native origin. 

With the exception of the quantities necessary to the producer, which 
are exempt from taxation, and specialties, spirits manufactured in the 
country shall be handed over to the Confederation. The latter shall 


take them over at fair prices. 


1 Amended October 1, 1947. 
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The receipts accruing from duties upon the sale and retail trade within 
the limits of the cantonal territory remain the property of the cantons. 
Licences for mtercantonal and international trade issued by the Con¬ 
federation; the receipts therefrom shall be distributed among the cantons 
in proportion to their populations ordinarily resident. 

, ?. a ! fnet recei Pts accruing to the Confederation from the taxation ^ 
of distilled beverages shall be distributed among the cantons in proportion 
to their populations ordinarily resident; each canton is bound to expend 
at least ten per cent of its. share in combating the causes and effects of 
alcoholism.' The other half of the receipts remains the property of the 
Confederation; it shall be set apart for old age and dependents’ insurance, 

and shall be paid into the funds established for the same until the time 
such insurance is introduced. 

Art 32B. The manufacture, importation, transport, sale and keeping 

for sale of the liquor called absinthe are prohibited throughout the Con 

federation. This prohibition extends to all beverages, by whatever 

names called, which constitute imitations of absinthe. The transport in 

transit of absinthe and its use for pharmaceutical purposes are excepted. 

The foregoing prohibition will come into operation two years after its 

adoption. Federal legislation will enact the necessary provisions conse- 
quent on this prohibition. 

The Confederation has the right to impose by law the same prohibition 
public danger beV6rageS COntaining absinthe which might constitute a 

Art. 32C. Cantons have the right to subject, by means of legislation 

the exercise of the calling of publican and the retail trade in spirituous 

beverages to the restrictions required by the public welfare. Trade in 

quantities of less than two liters is deemed to be retail trade in non-distilled 
spirituous beverages. u 

Trade in non-distilled spirituous beverages in quantities from two to 
ten hters may within the limits of Article 31, paragraph 2, and by means 
of legiskhon, be made conditional by the cantons on the payment of a 
small fee and subjected to the supervision of the authorities. 

ine sale of non-distilled spirituous beverages may not be subjected 
by the cantons to special taxation other than license duties J 

persons’ PrllT* T*' not be . * reated l«s favorably than physical 
ont Produ ^ ers of wjne and cider may, without permission and with- 

two hters or a ovef. Uty ’ 96 th ® product of their own cr0 P in quantities of 

SDin h tuon°, n K ederati ° n haS the . right to tegislate on trade in non-distilled 
Eh 7m» 6fageS m qUantltleS of two liters or over. The regulations 
principle TirZZ T “ 0t C ° ntain , anythlng which contravenes the 

are °XhibiU><L ni ° ther ° f itinerant sale of s Pintuous beverages 

deshtg^o p^ticethe^ibwafprofesskins.^ 61106 ° f fr0m P “ - 

ederal legislation shall make provision that such persons may be able ✓ 
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rJ f p teS /^ qualification valid throughout the Confederation. 
•/ Art. 34. The Confederation has the right to make uniform regulations 
concerning child labor in factories, the hours of work of adults therein, 
and the protection of workers in unhealthy and dangerous industries. 

of emigration agencies and insurance undertakings not 

Art 34A y TV r ^ SUbj6Ct t0 federal su P«vision and legislation. 
Art. 34A. The Confederation will introduce, by means of legislation, 

in existence d S1CkneSS insurance > re gard being had to assistance funds 

It may declare participation in such insurance to be compulsory in 
geneial or as regards certain specified categories of citizens. 

Art 84B. 1 The Confederation is authorized to enact regulations with 
regard to the following matters: 

(a) Protection of employees. 

reinlnHnn nfc? et ' Veen l em i ) L 0y ^ rS and Pm Ployees; j„ particular, mutual 

fcl ppnpriP i na and business matters of common concern, 

common ZlL? ° nl P uls0I 7 effp , ct of collective contracts and of other 
fnsure laborpeace ° f Pmployers and employees’ organizations intended to 

(d) Fair compensation for loss of salary during military service. 

(e) Employment placement. 

(f) Unemployment compensation and relief. 

cloinestic°wo S E° nal trainillg in industr Y» trade, commerce, agriculture, and 


The declaration of a general compulsory effect according to (c) may 
app \ onh to subject matters concerning the conditions of employment 
I and is permissible only if minority interests and regional differences are 
grven due consideration and if there is no infringement on the principles 
ot equality before the law and freedom of association. 

I nemployment insurance will be carried out by public and private 
lunds made up of bilateral or unilateral contributions. The establish¬ 
ment of public unemployment insurance funds and of a compulsory 

unemployment insurance system is left to the decision of the individual 
canton. 

The provisions of Article 32 will be applied in this sense. 

Art. 34C . The Confederation shall, by means of legislation, institute 

a system of old age and surviving dependents’ insurance; it may later 
introduce invalidity insurance. 

It may declare such insurance to be obligatory in general or as regards 
certain categories of citizens. 

Ihe insurance plan shall be carried into effect with the co-operation of 
the cantons; application may be made to the public or private insurance 
societies for their collaboration. 

Ihe first two branches of insurance shall be introduced simultaneously. 

j The financial contributions of the Confederation and the cantons shall 

' ncd exceed, altogether, one-half of the total sum necessary for the in¬ 
surance. 

| brom January first, 1926, the Confederation shall set apart for old 


1 Amended October 1, 1947. 
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The Confederation is authorized to legislate reairHinn- f i 

<st Zxtigz «« 

“i"? S^SSBS Slfrlzz d~?‘~ 

ap™“»itoble pTrtipMioTof 1™^'!,™'"“™“' 

finiTafp"^ 

respect to builSg, J "" '™ ,onal P u,i “ Provisions with 

in,“a„ce n ' e tt r maT"ded'!^'' T™ ,°' <*s«*blish maternity 

general or for certain groups of tlie^oouljt' 1 1ere '. n <" ■» obligatory in 

tions to be made even bvner po f u,ah | °» and may require contribu- 

payments. It may make its financial ad*!? to benefit b y insurance 
ble participation of the cantons ‘ 'ances contingent upon equita- 

thtfcooperation of 11 *ZniZ Z!T “r" 1 " be «««««* with 

or private law may be requested Col,aboratlon of associations of public 
Art 85 . It is forbidden to open and run gaming houses 

public inderest^ permit'gambfing 1 for T Certa ' n conditions dictated by 

•».«“ -Pring ’of P S‘ g p a "S if reTompeXnTrti" %!-* " P 

opinion that such play is neoes^rv (0m Pf tent authori ties are of 

of the tourist industry and that it<? • niain ^ enance or development 
prise running . ^ “?■ V 

forbid such play. P P • the cantons may likewise 

dictated by puWic^nterest^ 6 ^ 1 C ° UnCl1 shaJI determine the conditions 

approval™ 1 author,zatlons sha11 be submitted to the Federal Council for 

the Co nfe derot ion ! ^w hfc h S s ha H ^ e t S t hT Ta/ ^ 6 ^ Sha11 be P aid .over to 
account its own contributions for vipf nie , a i )ar ’ without taking into 
works of public utility. ’ f tlms of natural catastrophes and 

lotteries. deratlon may also take the necessary measures in regard to 

the domain of the Confedera'tion erlan<1 P ° StS and tele 8 ra phs are within 
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The revenues from posts and telegraphs belong to the federal treasury. 

u The charges shall be fixed according to the same principles and as 
equitably as possible in every part of Switzerland. 

The inviolable secrecy of letters and telegrams is guaranteed. 

t/ Art. 37. The Confederation exercises supreme control over the roads 
and bridges in the maintenance of which it is concerned. 

^ The sums due to the cantons specified in Article 30 on account of their 
international Alpine highways shall be withheld by the federal authorities 
if these highways are not properly maintained by the cantons. 

Art. 37A. The Confederation may make regulations concerning motor 
cars and cycles. 

^ The cantons retain the right to restrict or prohibit motor and cycle 
traffic. The Confederation may, nevertheless, declare open or partially 
open to traffic certain highways necessary for through traffic. The use of 
highways for the business of the Confederation remains reserved. 

y/ Art. 37B. Legislation concerning aerial navigation is within the sphere 
uf the Confederation. 1 

i/ Art. 38. The Confederation shall exercise all the rights comprised in 
the coinage monopoly. 

It has the sole right of coining money. 

It shall determine the monetary system and may, if necessary, regulate 
the rate of exchange of foreign money. 

Art. 39. 1 The right of issuing bank-notes and any other fiduciary 
money is vested exclusively in the Confederation. 

The Confederation may exercise its monopoly of note issue through a 
state bank under a special administration, or may concede its exercise, 
subject to the right of redemption, to a central joint-stock bank adminis¬ 
tered with the assistance and under the control of the Confederation. 

The principal function of the bank holding the monopoly of bank notes 
is to regulate the money market in Switzerland and to facilitate payments 
and to practice a credit and monetary policy serving the general interests 
of the country. 

At least two-thirds of the net profits of the bank, after payment of 
interest or reasonable dividend on the endowment or share capital, and 
deductions of payments to the reserve funds, shall go to the cantons. 

The bank and its branches shall be exempt from all cantonal taxation. 

The Confederation may not suspend the obligation to reimburse bank 
notes and any other fiduciary money nor decree their compulsory accept¬ 
ance except in time of war or of disturbance of the monetary situation. 

The bank notes issued must be covered by gold and by short term 
credits. 

Federal legislation makes provision as to the carrying into effect of this 
Article. 

y Art. 40. The system of weights and measures shall be determined 
by the Confederation. 

The laws relating thereto shall be carried out by the cantons under 
federal supervision. 


1 As amended 1951. 
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"• manufacture, purchase, trade, and distribution of gun¬ 
powder (with the exception of explosives unsuitable for firing) as well as 

t/on™ 8 ’ mumtl0ns ’ and other materials of war belong to the Confedera- 

The Confederation shall grant, within this measure, concessions to 
companies which, from the point of view of the national interest, present 

the necessary guaranties. F 

,, Con . federatlon sha11 take measures required for the control of 
the concessionnaires. 

The importation, exportation, and transit of arms and war materials 
within the meaning of the present constitutional provision can take 
place only with the authorization of the Confederation. 

execution" 16 ™ 1 C ° Uncil sha11 establish b y ordinance the modalities of 

reet/nt/!^ • The Confederation ma y charge stamp duties upon deeds 
receipts for insurance premiums, bills of exchange and similar instru ’ 

ments, documents in use in transport and other documen “ relating to 

commercial operations; such duties may not be imposed on documents 
concermng transactions in landed property and mortgages The cam 

whichTre hable SU to Je fede 0 i an / St& T P 0r re g istration duty documents 

co„s:ir mp duty * ' vhich have ba “ 

The'caivtno Imo d « tl f iese .Provisions shall be paid to the cantons, 
law. y ng int0 effect of these provisions shall be regulated by 

turtd totlcco. ^ C ° nfederation is authori - d to tax raw and manufac- 
Art. 42. The expenses of the Confederation shall be defrayed by: ^ 

/kx revenue from federal property; 

$ at the s "™ 

The revenue from the powder monopoly- 

cantons- 1 f ^ gr ° SS yield ° f the militar >’ exemption tax collected by the 
Art. 43. Every citizen of the canton is a Swiss citizen i c , 

^^l^e^ domicfl^i^alFfederal^efe^Cons'and referenda 0 * 6 ^' ^ Part * ^ 

A°Swi? a 0nexercise Political rights in more than one canton, 
all the righTs of dti^^ withllUhe right™'/’ 6 

burgess of the commune p Q „ f - •_ *• Vlln a11 the rights of a 

and corporations and the riebt tr> P 1 t ° n . ln tbe Property of commonalties 
therewith, are excluded fr gM A? V ° te “u matters exclusively connected 

otherwise decides. 4 4 f theSe nghtS ’ Unless cantonal legislation 

»ettae")Tr 1 3 “L C ,r n ' UnaI be ,ha “ beCOme *" - 
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Cantonal laws concerning settlement and on electoral rights in com- 

munal affairs possessed by citizens who have settled anywhere shall be 
submitted to the Federal Council for approval 

Confederatlon^or from ^ ^ °' 

the ru,es app,icable to the 

from a C r h / ld born ° f forei g n parents is a Swiss national 

bl h 5 -f h6 a WaS ° f Swiss ° ri ^ n b - v fili ation and if the 
parents are domiciled in Switzerland at the moment of the child’s 

^ l h A Ch m acc | uires civic ri S hts ^ the mother’s commune of origin, 
menfrf dvifrights” ^ ^ ^ the princi P le g° vernin g the establish- 

^ • u?! S ° nS incorporated in virtue of the present provisions enjoy the same 

g ts as other nationals ; they have, however, no right to property which 
^exclusively communal and corporative unless cantonal legislation pro¬ 
vide otherwise. The Confederation shall defray at least one-half of 
the expenditure for assistance which persons incorporated on birth occa- 
sion to cantons and communes up to the completion of their eighteenth 

^ ear. e same applies in the case of establishment of civic rights during 
the ten years which follow such. 

Federal legislation shall determine the cases in which the Confederation 
shall participate in the expenditure incurred by cantons and communes 
in assisting naturalized hcitn-atlos persons. 

/o Art* 45 .. Every Swiss citizen has the right to settle at any place in 

y bwi .T temtory, subject to the production of a certificate of‘origin or 
similar document. 

The right of settlement may, by way of exception, be refused or with¬ 
drawn in the case of persons who have been deprived of their civic rights 
as a result of a penal conviction. 

The right of settlement may further be withdrawn from persons who 
ha\ e been repeatedly sentenced for grave misdemeanors and from per¬ 
sons who become a permanent burden upon public charity and whose 
commune, or canton of origin, refuses adequate help to them after having 
been officially requested to provide the same. 

In cantons in which domiciliary relief exists, permission to settle may 
be made conditional, in the case of citizens of the canton, upon the per¬ 
sons being capable of work and not having been a permanent burden 
upon public charity at their former domicile in the canton of origin. 

Every expulsion on account of poverty must be approved by the gov¬ 
ernment of the canton of domicile and notified in advance to the govern¬ 
ment of the canton of origin. 

y I he canton in which a Swiss citizen establishes his domicile may not 
require from him any security or impose on him any special charge in 
respect of such settlement. Similarly, communes may not impose on 
Swiss citizens domiciled in their territory any taxes other than those 
imposed upon their own citizens. 



Switzerland ^ 

b«“ ed^fede”a!7aw ar6<!able “ reSpect °' «e“lement shall 

matters^of I™™ £*{£ Swiberfand shall „orn,al, y be subject i„ 
domicile. ° the JUnsdlct,on and legislation of their place of 
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Art. 47. Federal leffisll fmn l n ? ! d ° ub,e . taxation of a citizen. 
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Art. 53. Civil status and registration in connection therewith are 
within the sphere of the civil authorities. Federal legislation will enact 
further provision on this matter. 

^ The control of burial places is vested in the civil authorities, which 
must provide that every deceased person may receive decent burial. 

Art. 54. The right to marry is placed under the protection of the Con¬ 
federation. 

f impediment to marriage may be based upon grounds of religious 
belief, the poverty of either party, their conduct, or any other considera¬ 
tions whatever of a police nature. 

Marriages celebrated in any canton or abroad, in accordance with the 

law there prevailing, shall be recognized as valid throughout the Con¬ 
federation. 

^ A wife acquires by marriage the civic and burgess rights of her hus¬ 
band. 

Children born before marriage are legitimized by the subsequent mar¬ 
riage of their parents. 

No marriage fee or similar tax may be levied on either spouse. 

/ Art. 55. The liberty of the press is guaranteed. 

The cantons may, nevertheless, enact measures necessary for the re¬ 
pression of abuses; such laws must be submitted to the Federal Council 
for approval. 

The Confederation may also prescribe penalties in order to suppress 
abuses directed against itself or its authorities. 

ts Art. 56. Citizens have the right to form associations, provided that 
the objects and methods of such associations are not unlawful or danger¬ 
ous to the State. Cantonal laws will make the necessary provisions for 
the prevention of abuses. 

Art. 57. The right of petition is guaranteed. 

^ Art. 58. No person may be withdrawn from his natural judge. Ac¬ 
cordingly, no extraordinary tribunals may be established. 

v Ecclesiastical jurisdiction is abolished. 

Art. 59. Suits for personal claims against a solvent debtor domiciled 
in Switzerland must be brought before the judge of his place of domicile; 
consequently the property of such a person may not be seized or seques¬ 
trated outside the canton in which he is domiciled by reason of personal 
claims. 

These provisions are, in respect of foreigners, without prejudice to the 
provisions of international treaties. 

cf Imprisonment for debt is abolished. 

y Art. 60. Every canton is bound to accord to citizens of the other con¬ 
federated states the same treatment as to its own citizens in regard to 
legislation and all that concerns judicial proceedings. 

Art. 61. Final civil judgments delivered in one canton may be en¬ 
forced throughout Switzerland. 

Art. 62. Internal taxes on the transfer of property are abolished 
throughout Switzerland, together with all rights of pre-emption possessed 
by citizens of one canton against those of other confederated states. 


Switzerland 


345 


Art. 68. Taxes on the transfer of property to foreign countries are 

abolished, subject to reciprocity. . 

Art. 64. Legislation in regard to the following matters falls within 

the domain of the Confederation: 

Civil capacity; _ x .. 

All matters of law relating to commerce and transactions affecting 

movable property (law of obligation, including commercial law and the 
law on bills of exchange); 

Literary and artistic property; . . .. , . 

The protection of inventions applicable to industry, including designs 

and models; 

Suits for debt and bankruptcy; 

The Confederation has the right to legislate upon other matters of 

civil law. . 

The organization of the judiciary, legal procedure, and the administra¬ 
tion of justice remain vested in the cantons to the same extent as hitherto. 

Art. 64A. The Confederation has power to legislate in regard to penal 

law. 

The organization of the judiciary, legal procedure, and the administra¬ 
tion of justice remain vested in the cantons to the same extent as hitherto. 

The Confederation has power to grant subventions to the cantons for 
the construction of penitentiaries, labor establishments, and houses of 
correction, and for the carrying out of reforms in the execution of punish¬ 
ments. It has likewise power to give assistance to institutions for the 

care of deserted children. v # 

Art. 65. Sentence of death may not be pronounced for any political^ 

offense. 

Corporal punishment is forbidden. 

Art. 66. Federal legislation shall prescribe the limits within which 
a Swiss citizen may be deprived of his political rights. 

Art. 67. Federal legislation shall deal with the extradition of accused 
persons from one canton to another; extradition, may not, however, be ^ 

made obligatory for political or press offenses. 

Art. 68. The measures to be taken to incorporate persons without 
nationality, and for preventing the occurrence of such cases in future, 
shall be prescribed by federal law. 

Art. 69. The Confederation may take legislative measures to deal 
with infectious, widespread, and exceptionally dangerous diseases of 
human beings and animals. 

Art. 69A. The Confederation has the right to legislate regarding trade 
in: 

(a) Foodstuffs; 

(b) Other household commodities and articles of general use, in so far as 
they may be prejudicial to health or life. 

Laws passed in such spheres shall be executed by the cantons under 
the supervision and with the financial assistance of the Confederation. 

The control of importation at the national frontiers is vested in the 
Confederation. 

Art. 69B. The Confederation has the right to legislate regarding the 
entry, exit, residence, and establishment of foreigners. 
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The cantons decide, in accordance with federal law, regarding residence 
and establishment. The Confederation has, however, the right to give 
rulings in the last resort regarding: 

(a) Permission granted by cantons for residence over prolonged periods 
and for establishment, as also cases in which indulgent treatment is given * 

(b) The violation of establishment treaties; 

(c) Cantonal expulsions producing effects in federal territory* 

(d) Refusals to grant asylum. 

Art. 70. The Confederation has power to expel from its territory for¬ 
eigners who compromise the internal or external security of Switzerland. 

Chapter II 

THE FEDERAL AUTHORITIES 

I . The Federal Assembly 

^ Art. 71. Subject to the rights reserved to the people and the cantons 

(Articles 89 and 121 *), the supreme authority of the Confederation is 

exercised by the Federal Assembly, composed of two divisions of Coun¬ 
cils, viz.: 

(A) The National Council; 

(B) The Council of States. 

(A) The National Council 

Art. 72. 2 The National Council is composed of deputies of the Swiss 
people, elected in the proportion of one member per 24,000 souls of 

the total population. Fractions greater than 12,000 are reckoned as 
24,000. 

Each canton and, in the divided cantons, each half-canton elect at 
least one deputy. 

Art. 73. Elections to the National Council are direct. They are con¬ 
ducted on the principle of proportional representation, each canton or 
half-canton forming an electoral constituency. 

Federal legislation shall enact detailed provisions to give effect to this 
principle. 

Art. 74. Every Swiss who has reached the age of twenty years, and 
who is not excluded from the rights of active citizenship by the legislation 
of the canton in which he is domiciled, has the right to take part in elec¬ 
tions and referenda. 

Federal legislation may nevertheless pass uniform regulations regarding 
the exercise of this law. 

Art. 75. Every lay Swiss citizen entitled to vote is eligible for member¬ 
ship of the National Council. 

Art. 76. The National Council is elected for four years, and shall be 
completely renewed at each election. 

Art. 77. Deputies to the Council of States, members of the Federal 
Council, and officials appointed by the latter council, may not at the same 
time be members of the National Council. 


1 Now Art. 123. 


2 As Amended 1950. 
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Art. 78. The National Council shall select a president and vice- 
president from amongst its members for each ordinary or extraordinary 
session. 

A member who has been president during an ordinary session may not 
in the following ordinary session hold this office or that of vice-president. 

The same member may not be vice-president during two consecutive 
ordinary sessions. 

In case of an equality of opinions, the president shall have a casting 
vote; in elections, he shall vote in the same way as other members. 

Art. 79. The members of the National Council receive an allowance 
from the federal treasury. 

(B) The Council of States 

Art. 80. The Council of States is composed of forty-four deputies from 
the cantons. Each canton appoints two deputies; in divided cantons, 
each half-canton elects one. 

Art. 81. Members of the National Council and those of the Federal 
Council may not be deputies to the Council of States. 

Art. 82. The Council of States selects a president and vice-president 
from among its members for each ordinary or extraordinary session. 

Neither the president nor the vice-president may be elected from 
amongst the deputies of the canton from which the president v r as chosen 
for the ordinary session immediately preceding. 

Deputies from the same canton may not occupy the office of vice- 
president during two consecutive ordinary sessions. 

In case of an equality of opinions, the president has a casting vote; 
in elections, he shall vote in the same way as other members. 

Art. 88. The deputies to the Council of States receive an allowance 
from the cantons. 


(C) Powers of the Federal Assembly 

Art. 84. The National Council and the Council of States deliberate 
on all matters which the present Constitution places within the com¬ 
petence of the Confederation, and which are not assigned to any other 
federal authority. 

Art. 85. The following matters in particular are within the compe¬ 
tence of the two councils: 


(1) Laws dealing with the organization and mode of election of the 
federal authorities; 

(2) Laws and ordinances dealing with matters which the Constitution 
places within the competence of the federal authorities; 

(3) Salaries and allowances of members of the authorities of the ('on- 
lot lerat ion and of the federal chancery; the creation of permanent federal 
offices a,1( l the determination of their remuneration ; 

(1) The election of the Federal Council, the Federal Tribunal, the 
chancellor, and the general-in-chief of the federal army. 

Other rights of election or confirmation may be vested in the Federal 
Assembly by federal legislation ; 

(5) Alliances and treaties with foreign states, as also the approval of 
trenties made by the cantons between themselves or with foreign states- 
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nevertheless, treaties between cantons shall only be brought before the 
Federal Assembly when the Federal Council or another canton raises ob¬ 
jection ; 

(6) Measures to ensure external safety and the preservation of the inde¬ 
pendence and neutrality of Switzerland; the declaration of war and the 
conclusion of peace; 

(7) The guarantee of the constitutions and territory of the cantons; 
intervention in consequence of this guarantee; measures for the internal 
security of Switzerland and for the maintenance of peace and order; 
amnesties and pardons; 

(8) Measures necessary to ensure the observance of the federal Constitu¬ 
tion and the guarantee of cantonal constitutions, and those whose object 
is to secure the fulfillment of federal obligations; 

(9) The control of the federal army; 

(10) The enactment of the annual budget, the approval of the state ac¬ 
counts, and decrees authorizing loans; 

(11) The general supervision of federal administration and justice; 

(12) Appeals against decisions of the Federal Council relating to ad¬ 
ministrative disputes (Article 113); 

(13) Conflicts of jurisdiciton between federal authorities; 

(14) The revision of the federal Constitution. 

Art. 86. Both councils meet once a year in ordinary session on a day 
fixed by standing orders. 

Extraordinary meetings are summoned by the Federal Council, or on 
the demand of one-quarter of the members of the National Council, or 
on that of five cantons. 

\S Art. 87. A council may not deliberate unless the deputies present 
form an absolute majority of the total number of its members. 

/ Art. 88. In the National Council and the Council of States, decisions 
shall be taken by an absolute majority of persons voting. 

/ Art. 89. Federal laws and decrees may be issued only with the consent 
of the two councils. 

yS Federal laws and decrees of general import shall be submitted for adop¬ 
tion or rejection by the people when such a demand is made by thirty 
thousand active citizens or by eight cantons. 

International treaties concluded for a period of indeterminate duration, 
or for more than fifteen years, shall likewise be submitted for acceptance 
or rejection by the people if a demand to this effect be made by thirty 
thousand active citizens or by eight cantons. 

Art. 89bis. 1 Federal decrees of General import whose entry into force 
permits of no delay can be put into effect immediately by a decision of the 
majority of all the members of each of the two councils; the length of their 
application must be limited. 

J When popular voting is demanded by thirty thousand active citizens or 
by eight cantons, the urgent federal decrees become invalid one year 
following their adoption by the Federal Assembly, unless they have been 
approved by the people within the period; in such a case they may be 
renewed. 

j Urgent federal decrees which derogate from the constitution must be 
ratified by the people and the cantons within the year following their 


1 Inserted by amendment of 1949. 
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adoption by the Federal Assembly; failing this, they become invalid upon 
the expiration of this period and cannot be renewed. 

Art. 90. Federal legislation shall determine the forms and waiting 
periods to be observed in referenda. 

Art. 91. The members of the two councils vote without instructions. ^ 

Art. 92. Each council shall deliberate separately. Nevertheless, in 
the cases of the elections mentioned in Article 85 (4), the exercise of the 
right of pardon or a decision on a conflict of jurisdiction (Article 85 [18]), 
the two councils shall meet in joint session under the chairmanship of 
the president of the National Council, decisions being reached by a ma¬ 
jority of all the members of the two councils voting. 

Art. 98. The intiative appertains to each of the two councils and each ^ 
of their members. 

The cantons may exercise the same right by correspondence. 

Art. 94. Meeting of the councils shall normally be public. 


11. The Federal Council 

Art. 95. The supreme directing and executive authority of the Con¬ 
federation is exercised by a federal council composed of seven members. 

Art. 96. Members of the Federal Council are appointed for four years 
by the councils in joint session, and are chosen from among all Swiss 
citizens eligible for the National Council. No more than one member 
of the Federal Council may, however, be chosen in the same canton. 

The Federal Council is completely renewed after every renewal of the 
National Council. 

Vacancies arising during the period of four years are filled at the next 
meeting of the Federal Assembly, for the remainder of the period of 
office. 

Art. 97. The members of the Federal Council may not, during their 
term of office, occupy any other position, either in the service of the 
Confederation or of a canton, or engage in any other calling or profession. 

Art. 98. The President of the Confederation shall preside over the 
Federal Council. A vice-president shall be appointed. 

The President of the Confederation and the vice-president of the Federal 
Council are nominated by the Federal Assembly for one year from amongst 
members of the council. 

An outgoing president cannot be elected president or vice-president for 
the following year. 

The same member cannot occupy the position of vice-president for 
two consecutive years. 

Art. 99. The President of the Confederation and the other members 

of the Federal Council shall receive an annual salary from the federal 
treasury. 

Art. 100. The Federal Council may not deliberate unless at least four*-' 
members are present. 

Art. 101. Members of the Council have the right to speak, but not to ^ 
vote, in both divisions of the Assembly, as well as the right of proposing 
motions on subjects under discussion. 
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Art. 102. The powers and duties of the Federal Council, within the 
limits of the present Constitution, are more particularly the following: 

(!) ^ directs federal business in accordance with the laws and ordinan- 
ces of the Confederation. 

(2) It insures the observance of the Constitution, the laws and ordi- 
nances of the Confederation and the provisions of federal concordats It 
takes the necessary measures to this end, of its own accord or upon 
complaint, in such cases as are not included among those which have to 
be submitted to the Federal Tribunal in accordance with Article 113 

(3) It enforces the guarantee of the cantonal constitutions. 

(4) It submits drafts of laws and ordinances to the Federal Assembly 
and reports upon proposals submitted to it by the councils or the cantons. 

(а) It provides lor the execution of the laws and ordinances of the Con¬ 
federation, the judgments of the Federal Tribunal, and the compromises or 
arbitral awards upon disputes between cantons. 

(б) It makes such appointments as are not assigned to the Federal As¬ 
sembly, the Federal Tribunal, or other authority. 

(0 if examines treaties of the cantons between themselves or with 

foreign countries, and gives its approval thereto if it thinks fit. (Article 
So [o]). 

(8) It watches over the interests of the Confederation abroad, paying 
particular notice to its international relations, and has general charge of 
foreign affairs. 

(9) It insures the external security of Switzerland and the maintenance 
of its independence and neutrality. 

(10) It insures the internal security of Switzerland and the maintenance 
of tranquillity and order. 

(11) In case of urgency arising when the Federal Assembly is not in 
session, the Federal Council has authority to raise the necessary troops 
and dispose of them, provided that it convene the councils immediately if 
the number of troops raised exceeds two thousand, or if they remain 
mobilized for more than three weeks. 

(1 2 ) It has charge of federal army affairs and of all the other branches of 
administration which, are vested in the Confederation. 

(13) It examines the laws and ordinances of the cantons which are 
required to be submitted for its approval; it supervises the branches of 
cantonal administration which are placed under its control. 

(14) It administers the finances of the Confederation, prepares the 
budget, and renders accounts of receipts and expenditure. 

(15) It supervises the conduct of business by all officials and servants of 
the federal administration. 

(16) It gives account of its work to the Federal Assembly in each 
ordinary session, submits to it a report upon the internal condition and 
foreign relations of the Confederation, and recommends for consideration 
such measures as it thinks appropriate for promoting the general welfare. 

In addition, it makes special reports whenever the Federal Assembly or 
either division thereof so requests. 

f Art. 103. The business of the Federal Council is distributed among its 
members by departments. Decisions emanate from the Federal Council 
as a single authority. 

Federal legislation may authorize departments, or services in connection 
therewith, to settle certain affairs themselves, subject to a right of appeal. 

The cases in which such appeal may be made to a federal administra¬ 
tive court shall be determined by federal legislation. 

/ Art. 104. The Federal Council and its departments are authorized to 
call in experts for special purposes. 
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HI. The Federal Chancery 

Art. 105. A federal chancery, at the head of which is the chancellor * 
of the Confederation, acts as the secretariat of the Federal Assembly 
and the Federal Council. 

The chancellor is elected for the period of four years by the Federal ✓ 
Assembly, at the same time as the Federal Council. 

The chancery is under the special supervision of the Federal Council. 
The organization of the chancery is determined by a federal law. 


IV. The Federal Tribunal 

Art. 106. There is a Federal Tribunal for the administration of justice 
in federal matters. 

In penal cases there exists, in addition, trial by jury (Article 112). 

Art. 107. Members of the Federal Tribunal and their substitutes are 
appointed by the Federal Assembly, who shall pay regard to the repre¬ 
sentation of the three official languages. 

The organization of the Federal Tribunal and its divisions, the number 
of its members and their substitutes, their term of office and emoluments 
shall be determined bv law. 

Art. 108. Any Swiss citizen eligible for the National Council may be ^ 
appointed to the Federal Tribunal. 

Members of the Federal Assembly and the Federal Council, and officials 

%/ 

appointed by them, may simultaneously form part of the Federal Tribunal. 

Members of the Federal Tribunal may not, during their term of office, 
occupy any other position, either in the service of the Confederation or 
in a canton, or follow any other calling or profession. 

Art. 109. The Federal Tribunal shall organize its secretariat and ap¬ 
point the staff thereof. 

Art. 110. The Federal Tribunal shall have civil cognizance of disputes: 

(1) Between the Confederation and the cantons; 

(2) Between the Confederation of the one part, and corporations or 
private individuals of the other part, when the latter are plaintiffs and the 
dispute reaches the degree of importance to be prescribed by federal 
legislation; 

(3) Between cantons; 

(4) Between cantons of the one part, and corporations or private individ¬ 
uals of the other part, where either party so demands and the dispute 
reaches the degreet)f importance to be prescribed by federal legislation. 


The Federal Tribunal shall further take cognizance of differences in 
regard to loss of nationality and disputes between communes of different 
cantons concerning civic rights. 

Art. 111. The Federal Tribunal is bound to judge other cases when 
the parties agree to appeal to it and the matter in dispute is of the degree 
of importance to be prescribed by federal legislation. 

Art. 112. The Federal Tribunal, with the assistance of a jury to decide 
the facts, has penal jurisdiction as to: 


(i) Cases of high treason against the Confederation, 
violence against the federal authorities; 

W Crimes and offenses against international law; 


and revolt and 
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(3) Crimes and political offenses which are the cause or consequence of 
disorders necessitating armed federal intervention; 

(4) Charges against officials appointed by a federal authority, when 
brought before the tribunal by that authority. 

Art. 118. The Federal Tribunal has also jurisdiction in regard to: 

(1) Conflicts of competence between federal authorities of the one part, 
and cantonal authorities of the other part; 

(2) Disputes between cantons, when in the sphere of public law; 

(3) Complaints in respect of violation of constitutional rights of citizens, 
and complaints by individuals in respect of violation of concordats or 
treaties. 

Administrative disputes to be determined by federal legislation are 
excluded. 

In all the cases above mentioned, the Federal Tribunal shall administer 
the laws passed by the Federal Assembly, and such ordinances of that 
assembly as are of general application. It shall likewise act in accordance 
with treaties ratified by the Federal Assembly. 

Art. 114. In addition to the matters mentioned in Articles 110, 112, 
and 113, other matters may be placed by federal legislation within the 
competence of the Federal Tribunal; in particular, powers may be con¬ 
ferred on the tribunal for the purpose of ensuring the uniform application 
of the laws contempated in Article 64. 

IV A. Federal Administrative and Disciplinary Jurisdiction 

Art. 114A. The federal administrative court has cognizance of ad¬ 
ministrative disputes in federal matters referred to it by federal legislation. 

It has also jurisdiction in the disciplinary cases of the federal adminis¬ 
tration which are referred to it by federal legislation, in so far as such 
cases have not been referred to a special jurisdiction. 

The administrative court shall apply the federal legislation and treaties 
approved by the Federal Assembly. 

Subject to the approval of the Federal Assembly, the cantons have the 
right to give the federal administrative court jurisdiction in administra¬ 
tive disputes regarding cantonal affairs. 

The organization of federal administrative and disciplinary jurisdic¬ 
tion, and its procedure, are regulated by law. 

V. Various Provisions 

Art. 115. Everything which concerns the authorities of the Confed¬ 
eration shall be the subject of federal legislation. 

Art. 116. German, French, Italian, and Romanche are the national 
languages of Switzerland. 

y The official languages of the Confederation shall be: German, French, 
and Italian. 

Art. 117. Officials of the Confederation are responsible for their con¬ 
duct in office. A federal law shall determine what such responsibility 
involves. 
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Chapter III 

THE REVISION OF THE FEDERAL CONSTITUTION 

Art. 118. The federal Constitution may at any time be wholly or 
partially revised. 

Art. 119. Total revision shall be effected in the forms laid down in 
respect of federal legislation. 

Art. 120. When either division of the Federal Assembly decides in ^ 
favor of a total revision of the federal Constitution, and the other division 
does not agree, or when fifty thousand Swiss voters demand a total revi¬ 
sion, the question whether the federal Constitution ought to be revised is 
in either case submitted to the Swiss nation, which votes in the affirma¬ 
tive or negative. 

If in either case a majority of the Swiss nation who vote pronounce in ^ 
the affirmative, the two councils shall be renewed for the purpose of 
undertaking the revision. 

Art. 121. A partial revision may be effected either by means of the 
popular initiative, or in the forms laid down in respect of federal legis¬ 
lation. 

The popular initiative consists of a demand by fifty thousand Swiss 
voters for the adoption of a new constitutional article or for the repeal 
or modification of certain articles of the Constitution already in force. 

If by means of the initiative several different provisions are submitted 
for revision of or for addition to the federal Constitution, each of them 
must form the subject of a separate initiative demand. 

The initiative demand may take the form of a proposal couched in 
general terms, or of a bill complete in all details. 

When the demand is couched in general terms, the federal chambers, 
if they approve thereof, will proceed to undertake the partial revision in 
the sense indicated, and will submit and draft acceptance or rejection 
by the people and the cantons. If, on the contrary, they do not approve 
the demand, the question of partial revision shall be submitted to the 
vote of the people; if a majority of the Swiss citizens taking part in the 
vote pronounce in the affirmative, the Federal Assembly will proceed to 
undertake the revision in conformity with the popular decision. 

When a demand is presented in the form of a bill complete in all details, 
and the Federal Assembly approves thereof, the bill shall be submitted 
for acceptance or rejection by the people and the cantons. If the Federal 
Assembly is not in agreement , it may draw up a separate bill or recommend 
to the people the rejection of the bill proposed, and submit to the vote its 
counter-draft or its proposal for rejection at the same time as the bill 
presented by popular initiative. 

Art. 122. Federal legislation shall determine the formalities to be 
observed in regard to popular initiative and to referenda concerning the 
revision of the federal Constitution. 

Art. 123. The revised federal Constitution, or the revised part thereot, 
shall enter into force when it has been accepted by the majority of the 
bwiss citizens taking part in the vote thereon and by the majority of the 

S LcltGS. 
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In reckoning a majority of the states, the vote of a half-canton shall 
be counted as half a vote. 

The result of the popular vote in each canton shall be regarded as the 
vote of the State. 

TRANSITORY PROVISIONS 

1. The proceeds of the postal and customs services shall be divided 
on the existing bases until the time when the Confederation assumes the 
military expenditures heretofore borne by the cantons. 

The federal legislation shall moreover provide that the part which 
might entail modifications resulting from Articles 20, 30, 36 of second 
paragraph, and 42 E, for the treasuries of certain cantons shall affect the 
latter only gradually and shall reach its total figure only after a transi¬ 
tional period of several years. 

The cantons which, at the moment of the entering into force of Art. 20 
of the Constitution may not have fulfilled the military obligations im¬ 
posed upon them by the former Constitution and the federal laws, shall 
be obliged to fulfill those obligations at their own expense. 

2. The provisions of the federal laws, regional agreements, and con¬ 
stitutions or of the cantonal laws contrary to the present Constitution 
shall cease to be in force upon the adoption of the latter or upon the pro¬ 
mulgation of the laws contemplated therein. 

3. The new provisions concerning the organization and jurisdiction 
of the federal tribunal shall enter into force only after the promulgation 
of the pertinent federal laws. 

4. A period of five years is accorded to the cantons to introduce free 

public primary instruction (Art. 27). 

5. The persons who engage in a liberal profession and who, prior to 
the promulgation of the federal law contemplated in Art. 33, have ob¬ 
tained a certificate of capacity from a canton or from a regional authority 
representing several cantons, may engage in such profession throughout 
the territory of the Confederation. 
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SYRIA 

SUMMARY 


International Status 

Syria is a member of the United Nations. It signed the Charter at 

San Francisco on June 26, 1945, and deposited its ratification October 
19, 1945. 

Syria is a party to the Statute of the International Court of Justice, 
but is not, as of the time of our going to press, subject to the compulsory 
jurisdiction of that court. 1 It is a member of the Postal Union, and 
other international organizations. 2 

It was formerly a province of the Turkish Empire. It was placed, with 

1 See Yearbook of the Court 1951-52, p. 43. 

* See Table I. 
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Lebanon, under the mandate of France by decision of the Council of the 
League of Nations, effective September 29, 1923. French rule was 
marked by administrative and economic difficulties and by armed upris¬ 
ings including the Druse Rebellion (1925-27), the Damascus outbreak 
(1925), and riots and strikes stimulated by Arab nationalist sentiment. 

On December 27, 1948, the powers previously exercised by France were 
transferred to the Syrian and Lebanese governments. The independence 
of Syria was recognized by the United Kingdom on October 27, 1941, and 
by the United States and the USSR on July 25, 1944. Fighting with 
French troops occurred during May and June of 1945, owing to the desire 
of France for strategic bases and a privileged position. These plans were 
finally renounced, and all French troops had been withdrawn before the 
end of 1946. 

Syria declared war on Germany and Japan on February 26,1945. 

Form of National Government 

Syria has a written constitution, passed on September 5, 1950 by the 
Constituent Assembly. The Constitution declares that "Syria is a fully 
Sovereign Arab Republic with a democratic parliamentary regime/’ 1 

Source of Sovereign Power 

i 

"Sovereignty is vested in the people." 2 

Rights of the People 

The Constitution guarantees equality before the law, 3 freedom, security 
and equal opportunity, 4 the right of petition 6 and personal freedom. 6 
There is provision for the inviolability of dwelling and correspondence, 7 
freedom of speech and the press, 8 freedom of assembly and association. 9 
Property is stated to be public and private; private property is guaranteed. 10 
Work is the right of all citizens and the State is committed to secure and 
protect it for the citizens. 11 The Constitution provides the right of social 
security and protection of health, 12 the right to education, 13 and the right 
of the family to protection by the State. 14 Freedom of religion is guaran¬ 
teed. 15 

Legislative Department 

Legislative power is exercised by the Chamber of Deputies composed of 

1 Const., of 1950, Art. 1. 2 Id., Art. 2. 3 Id*, Art. 7. 

4 Id., Art. 8. 6 Id., Art. 9. 4 Id., Art. 10. 

7 Id., Arts. 12, 13. 8 Id., Arts. 14, 15. 9 Id., Arts. 16, 17, 18. 

10 Id., Art. 21. 11 Id., Art. 26. 12 Id., Art. 27. 

13 Id., Art. 28. 14 Id., Art. 32. 16 Id., Art. 3. 
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members elected by public, secret, direct and universal suffrage for a term 
of four years, subject to dissolution. 1 


Executive Department 

Executive power is exercised by the President and the Cabinet. 2 The 
President is elected by the Chamber of Deputies for a term of five years and 
may be re-elected only after an interval of one term. 3 The Prime Minister 
and Cabinet are appointed by the President and are responsible to Parli¬ 
ament. 4 


Judicial Department 

The judicial power is exercised by the Supreme Court, the High Court 
of Appeal and all other courts. 5 The Supreme Court is composed of seven 
members elected by the Chamber of Deputies for a term of five years. 6 The 
Constitution provides for the Supreme Court to decide upon the consti¬ 
tutionality of laws and decrees. 7 

Area, Population, Language 

Syria has an area of 72,234 square miles and an estimated (1950) popu¬ 
lation of 8,252,687. The official language is Arabic. 8 


1 Const, of 1950, Arts. 35-41. 

3 Id., Arts. 71, 73. * Id., Arts. 90, 98. 

• Id., Arts. 110, 118. 7 id., Art. i2 2. 


2 Id,, Art. 69. 

6 Id., Art. 108. 
8 Id., Art. 4. 
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THE CONSTITUTION OF SYRIA 1 


September 5, 1950 


PREAMBLE 

We, the Representatives of the Syrian Arab People, meeting in a 
Constituent Assembly, by the will of God and the free wish of the people, 
declare that we have ordained this Constitution in order to achieve the 
following sacred aims: 

To establish justice on firm foundations by strengthening the judicial 
power and strengthening its independence under a free democratic regime, 
so that the right of every individual shall be guaranteed without fear or 
discrimination. 

To safeguard fundamental public freedoms for all citizens and to ensure 
the enjoyment of those freedoms under law and order, public freedoms 
being the most noble expressions of individuality, dignity and humanity. 

To promote the spirit of brotherhood and social consciousness among 
citizens, so that every individual may feel that he is an integral part of the 
structure of the country and that the country is in need of him. 

To strengthen the sense of duty towards the defense of the country, the 
Republic and the Constitution for whose maintenance every citizen should 
contribute his life, effort, wealth and knowledge. 

To liberate citizens from the miseries of proverty, disease, ignorance and 
fear by establishing a sound economic and social system which achieves 
social justice, protects worker and peasant, offers security to the weak and 
the fearful and enables every citizen to have free access to the benefits of 
the country. 

To guarantee equality in public duties and the rights proclaimed by the 
Constitution and confirmed by laws, especially taxation on a progressive 
basis, so that there may be equality in sacrifice and ability to contribute. 

To develop, educate and protect the individual in order that every 
citizen may feel that he is responsible for the safety of the country and for 
its present and future; that the country is the immortal and eternal truth; 
that all Syrians are its guardians until they hand it over to their sons in 
dignity and high mindedness. This aim shall be achieved by giving the 
people a sound and partiotic culture, by providing widespread education 
and creating facilities for this purpose and by promoting the spirit of 
sacrifice for the good of the community. 

And, whereas the majority of the people are believers in the Islamic 
religion, the Government declares its attachment to Islam, and its ideals. 

We also declare that our people are determined to cement the ties of 
friendship and cooperation with the peoples of the Moslem and the Arab 

1 English translation prepared by Dr. George J. Tomeh, Director of the United Nations 
and Treaties Department of the Ministry of Foreign Affairs and kindly supplied by the 
Ministry in Damascus. 
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World, and to build their modern state on those sound ethical bases 
advocated by Islam and the other Theistie Religions and to combat atheism 
and moral decadence. 

And, furthermore ,we declare that our people is a part of the whole Arab 
nation, bound to it with its past, present and future, and is looking forward 
to the day when our Arab nation shall be united in one State. Our people 
shall, therefore, assiduously strive to fulfil this sacred desire in freedom and 
independence. 

We finally declare that this Preamble is an indivisible part of this 
Constitution made to remind all citizens of the principles upon which 
their basic law is founded. 

We, the Representatives of the Syrian Arab people, pray to Almighty 
God to preserve our nation and people, to guard against all calamities; 
to guide our steps so that our ideals may become living realities thus 
enabling us to restore the magnificence and glory which our great an¬ 
cestors have built, and to inaugurate for our sons the path to dignity and 
splendor. 


Chapter I 

THE REPUBLIC OF SYRIA 

Art. 1. (1) Syria is a fully sovereign Arab Republic with a democratic 

parliamentary regime. 

(2) It constitutes an indivisible political unit. No part of its territory 
may be alienated or ceded. 

(8) The people of Syria is a part of the Arab nation. 

Art. 2. (1) Sovereignty is vested in the people. No individual or 

group may claim it. 

(2) Sovereignty is based on the principle of the rule of the people, by 
the people, for the people. 

(8) The people shall exercise sovereignty within the forms defined by 
the Constitution and the limits assigned by it. 

Art. 8. (1) The religion of the President of the Republic is Islam. 

(2) Islamic law shall be the main source of legislation. 

(3) Freedom of belief shall be guaranteed. The State shall respect all 
theistie religions and shall protect the free exercise of all forms of worship 
consistent with public order. 

(4) Personal rights of religious communities shall be respected and ob¬ 
served. 

Art. 4. Arabic is the official language. 

Art. 5. Damascus is the capital of the Republic. 

Art. 6. (1) The Syrian flag shall be composed as follows; 

The length shall be double the height. It shall contain three bands of 

,» | ^ upper being green, then white and black respec¬ 

tively. The white portion of the flag shall bear three red stars in line, 
having five points each. 

(2) The emblem of the Republic and its National Anthem shall be 
designated by a law. 
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Chapter II 

FUNDAMENTAL PRINCIPLES 

Art. 7. All citizens shall be equal before the law in obligations, rights, 
dignity and social status. 

Art. 8. The State shall guarantee freedom, security and equal oppor¬ 
tunities for all citizens. 

Art. 9. Everyone shall have the right to petition the courts within 

the limits of law. Trials shall be held in public unless the law provides 
otherwise. 

Art. 10. Personal freedom shall be guaranteed. 

(1) Everyone shall be presumed innocent until proved guilty by a 
verdict according to law. 

(2) No one may be investigated or kept in custody except in accordance 
with an order or a warrant emanating from judicial authorities, or except 
in the case of flagrante delicto of committing an offence, or except for the 
purpose of bringing him before the judicial authorities on a charge of 
having committed a crime or a penal offence. 

(3) No one shall be subjected to torture or degrading treatment. The 
penalty for contraventions of this provision shall be prescribed by law. 

(4) Administrative authorities shall not have the right to arrest any 
person as a security measure except in accordance with a law passed in 
conjunction with the declaration of a state of emergency or martial law or 
war. 

(5) Every person who is arrested or detained in custody shall be informed 
in writing within twenty-four hours of the grounds for such detention or 
arrest, and the legal text in accordance with which he was arrested; further¬ 
more, he shall be brought before the judicial authorities within forty-eight 
hours of his arrest. 

(6) Every person who is detained has the right, either personally or 
through a lawyer or a relative, by application to the appropriate judge to 
question the legality of his arrest. The judge shall consider the application 
without delay and may summon the officer who ordered the arrest and 
question him about the case. If he finds that the detention is unlawful, 
the detainee shall be released immediately. 

(7) The right of defense shall be guaranteed throughout all the stages of 
investigation and legal proceedings before all courts and in conformity 
with the law. 

(8) There shall not be established extraordinary criminal courts; a 
special procedure for trial in a state of emergency shall be prescribed. 

(9) Nobody shall be tried by Military Courts except persons subject to 
military law. Exceptions to this rule shall be determined by law. 

(10) No one shall be held guilty of any penal offence on account of any 
act or omission which did not constitute a penal offence under the law in 
effect when it was committed. Nor shall a heavier penalty be imposed 
than the one that was applicable at the time the offence was committed. 

(11) Every person against whom a final sentence was passed and executed 

shall have the right to demand indemnity for harm inflicted upon him should 
it be proved that the sentence was erroneous. 
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Art. 11. The prison is a place of punishment, but it is also a means 
to reform the criminal and to educate him properly. The law shall 
guarantee the implementation of this principle. 

Art. 12. Dwellings shall be inviolable; no one may enter or search 
them except in the case of flagrante delicto , or by permission of their 
owners or in accordance with a judicial warrant. 

Art. 18. Postal, telegraphic and telephonic communications shall 
be inviolable and may not be confiscated, delayed or censored, except as 
provided by law. 

Art. 14 (1) The State shall guarantee freedom of opinion and all 

Syrians shall be entitled to express their views freely in writing, speeches, 
graphically, or by any other means of expression. 

(2) No person shall be prosecuted on account of his opinions, except 
when he has transgressed the limits of the law. 

Art. 15. (1) Freedom of the press and of printing shall be guaranteed 

within the limits of the law. 

(2) Newspapers shall not be suspended nor shall their licenses be revoked 
except in accordance with the law. 

(8) In a state of emergency or of martial law, a limited censorship on 
matters related to public safety or national defense, may be imposed on 
newspapers, publications, books and broadcasts. 

(4) The procedure for supervising the financial resources of the press 
shall be determined by law. 

Art. 16. Syrians shall have the right to freedom of assembly and of 
peaceful demonstration without arms subject to the conditions laid down 
by law. 

Art. 17. (1) Syrians shall have the right to form and belong to societies 

provided their objectives are not forbidden by law. 

(2) The law shall determine the procedure for informing administrative 
authorities of the formation of societies and the supervision of their finan¬ 
cial resources. 

Art. 18. (1) Syrians shall have the right to form political parties 

provided their objectives are legitimate, their methods are peaceful and 
their regulations are democratic. 

(2) The law shall determine the procedure for informing administrative 
authorities about the formation of such parties and the supervision of their 
financial resources. 

Art. 19. (1) Syrians shall not be deported from their national territory. 

(2) Every Syrian shall have the right to reside and move within the 
territory of Syria, unless forbidden to do so as a result of a judicial order 
or in execution of laws related to health and public safety. 

Art. 20. (1) Refugees shall not be extradited because of their political 

beliefs or because of their defence of freedom. 

(2) The extradition of ordinary criminals shall be determined by Jaws 
and international agreements. 

Art. 21. Property is public and private. 

(1) The State, legal persons and individuals have the right of ownership, 
subject to the limitations provided by the law. 
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(2) The law shall determine the conditions and limits of ownership by 
aliens. 

(3) Private property shall be guaranteed. The law shall determine the 

means whereby the possession and disposal of property shall fulfil its social 
function. 

(4) Everyone has the right to the protection of the moral and material 
interests resulting from any scientific, literary or artistic production of 
which he is the author. 

(5) Nobody shall be permitted to use private property in such a way as 
to conflict with public interest. 

(6) Expropriation on grounds of public utility shall be allowed and shall 
be effected in accordance with a law giving the right to a fair compensation. 

(7) Mines, minerals—solid, liquid, radiant, and similar substances— 
subterranean wealth, mineral waters, water falls, public forests and roads 
and all other sources of natural wealth are the property of the State. 

(8) The law shall determine the conditions under which permits may 
be granted to explore for minerals and similar substances. 

(9) The right to exploit minerals and similar substances shall be granted 
by a law provided considerations concerning the defence of the country and 
the safeguarding of its independence are given priority. 

Art. 22. (1) In order to secure the most productive utilization of the 

land of the country, and in order to establish just social relationships 

among citizens, special legislation shall be enacted based on the following 
principles: 

(a) The obligation to utilize the land shall be laid down and, if the land 
is neglected for a period of time to be fixed by law, one’s right of user shall 
be forfeited. 

(b) The maximum area of land that may be owned, exploited and 
disposed of, according to districts, shall be determined by a law provided 
that it shall not have a retroactive effect. 

(c) Productivity shall be improved. 

(d) Small and medium properties shall be encouraged. 

(e) The State shall distribute among landless peasants, at a small cost 
to be paid by instalments, sufficient land to secure their livelihood. 

(2) The State shall encourage the establishment of cooperative societies 
and supervise them. 

(3) The State shall endeavor to build model villages and provide sanitary 
housing for peasants. 

(4) A law to protect the peasant and to raise his standard of living shall 
be promulgated. 

Art. 23. (1) General confiscation of property is forbidden. 

(2) Special confiscation may not be imposed except in accordance with 
a judicial order. 

(3) Special confiscation by law shall be permitted in cases of necessity in 
time of war or public catastrophes. 

Art. 24. The State may, subject to payment of fair compensation, 
nationalize any institution or project on the grounds of public utility. 

Art. 25. Taxes shall be levied on a just and progressive basis and in 
such a way as to ensure equality and social justice. 
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Art. 26. (1) Work is the right of all citizens and a duty dictated by law. 

It is the most important of the basic factors in social life. The State 
shall secure work for its citizens and guarantee it by directing and de¬ 
veloping national economy. 

(2) The State shall protect employment and enact for that purpose 
special legislation based on the following principles: 

(a) To give the workers wages proportional to the volume and quality 
of their work. 

(b) To limit working hours per week, and to grant workers weekly 
holidays and annual leave with pay. 

(c) To establish special compensation of workers with large families and 
in cases of discharge, sickness, disability and accidents caused by work. 

(d) to determine special conditions for the employment of women and 
adolescents. 

(e) to ensure the compliance of factories with the rules of hygiene and 
sanitation. 

(3) The State shall secure for workers sanitary housing through means 
to be defined by the law. 

%j 

(4) The organization of trade unions shall be free, subject to the con¬ 
ditions laid down by law. 

A trade union shall be considered as possessing juridical personality. 

Art. 27. (1) Everyone has the right to be insured for himself and his 
family by the State against sickness, disability, orphanhood, old age and 
such unemployment as is beyond his control. 

In order to realize this objective, social security shall be established in 
which the State, institutions and individuals shall cooperate to secure the 
necessary funds. 

(2) The State shall protect the health of citizens, build for them hospitals, 
convalescent and maternity homes and shall facilitate means of treatment 
and care for pregnant women, nursing mothers and babies. 

Art. 28. (1) Every citizen has the right to education and instruction. 

Primary education shall be compulsory, free and uniform in the State 
schools. 

Private primary schools shall be required to apply the educational 
programs adopted by the State; they may teach such additional material 
as may be defined by law. 

Secondary and vocational education shall be free in the State schools. 
The law shall determine the obligatory subjects to be taught by private 
secondary schools in conformity with the educational program adopted by 
the State. 

Religious instruction for each religion in accordance with its faith shall 
be compulsory in primary and secondary stages. 

The State shall give priority in the budget for appropriations to spread 
primary, vocational and rural education and make it available to all. This 
shall be pursued in order to realize equality among Syrians, to establish 
national awakening on sound foundations and to facilitate the utilization 
of the land. 

The State shall make higher education accessible and its institutions 
shall enjoy financial and administrative independence. 

(2) Education shall be directed at creating a generation strong phys- 



aW} Constitutions of Nations 

ic a lly a nd mentally, believing in God, morality and virtue, proud of the 
Ara,b legacy, equipped with knowledge, conscious of its duties and rights 
working for the public interest and full of the spirit of solidarity and 
brotherhood that should prevail among all citizens. 

Any teaching that conflicts with the aims stated in the previous para¬ 
graph shall be forbidden. 

(3) Education shall be directed at the full development of the human 
personality and fundamental freedoms. 

(4) The State may supervise all institutions of learning in the country. 
The procedure for such supervision shall be determined by law. 

(5) The State alone shall have the right to grant school certificates and 
to establish equivalent standards. 

(6) The State shall adopt scout and youth movements and shall endeav¬ 
our to strengthen, to protect and to promote them. 

(7) In order to realize the aims of education and instruction and to bring 
into operation a stable educational policy, there shall be established a 

Council of Education \ the law shall determine the number of its members 
their qualifications and the procedure for appointing them. 

The task of this Council shall be the purpose to propose plans and 
programs so that education in all its stages may achieve its objectives. 

The Council of Education shall submit its reports to the Government. 

(8) The State shall protect and promote the arts and sciences, and 
encourage scientific research. 

(9) The State shall protect all historical sites, monuments and all 
objects that have an artistic, historical or cultural value. 

Art. 29. Compulsory work shall not be imposed on anyone except in 
accordance with a law and in the following situations: 

(1) To render cultural, constructional and health services. 

(2) To combat public catastrophes. 

(3) In a state of war and emergency. 

Art. 30. (1) The defence of the country and of the Constitutionn 

is a sacred duty binding on all citizens. 

(2) Military service is compulsory and shall be regulated by a special law. 

(3) The army is the guardian of the country entrusted with the sole task 
of defending its frontiers and insuring its safety. 

(4) There shall be established a “Council of National Defense.” 

A law shall determine its powers and the number of its members. 

Art. 31. (1) The conditions for the acquisition of Syrian nationality 

shall be determined by law; special facilities shall be accorded to Syrian 
emigrants, their descendants and to citizens of the Arab countries. 

(2) The legal statuts of aliens shall be defined by a law in accordance 
with international customs and international agreements. 

Art. 32. (1) The family is the fundamental unit of society and is 

entitled to the protection of the State. 

(2) The State shall protect and encourage marriage, and shall remove 
material and social obstacles that hinder it. 

Art. 33. (1) Every Syrian has the right of access to public service 

subject to the conditions laid down by the law. 
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(2) Appointment to public offices, either temporary or permanent, in 
the State, the departments attached to it and its municipalities shall be 
effected by public competition. The law shall determine the exceptions 
to this rule. 

Art. 34. Islamic wakfs belong exclusively to Moslems; they constitute 
one of the public institutions of the State and enjoy financial and admini¬ 
strative independence. Their status shall be regulated by law. 

Chapter III 

THE LEGISLATIVE POWER 

Art. 35. The legislative power shall be exercised by the Chamber 
of Deputies. Elections for this Chamber shall be public, secret, direct, 
uniform and in conformity with the provisions of the Electoral Law. 

Art. 36. The duration of the Chamber shall be for a period of four 
years beginning from the date of the decree declaring the final results of 
elections; this period shall not be extended except by law in a state of war. 

Art. 37. Every deputy shall represent the whole of the nation and may 
not accept any restriction on his mandate; he shall discharge his respon¬ 
sibilities guided by the dictates of his honour and conscience. 

Art. 38. Electors are Syrian men and women who have completed the 
eighteenth year of their age, who are listed in the civil census register and 
who have all other qualifications specified in the Electoral Law. 

Art. 39. Any Syrian ( Souri ) may stand for election as a deputy if he 
qualifies as an elector; provided that he is educated, has completed his 
thirtieth year of age and has fulfilled all other conditions specified by the 
Electoral Law. 

Art. 40. The Electoral Law shall include provisions to guarantee the 
following: 

(1) The validity of elections. 

(2) The right of candidates to take part in the supervision of the elec¬ 
toral procedure. 

(3) The punishment of those who interfere with the will of electors. 

Art. 41. (1) General elections shall take place within sixty days preceding 
the expiration of the term of the Chamber; if elections are not completed 
when the term of the Chamber expires, or are delayed for some reason, the 
Chamber of Deputies shall continue to function until the new Chamber is 
elected. In all cases, the authority of the Chamber of Deputies shall remain 
effective until the final results of the general elections are declared. 

(2) If the Chamber of Deputies is dissolved, general elections shall take 
place within sixty days from the date of the decree dissolving the Chamber. 

If elections are not held accordingly, the dissolved Chamber shall regain 
its full constitutional authority and shall convene immediately as though 
it has never been dissolved. 

(3) Should general elections be delayed beyond the specified date, the 
Chamber shall investigate the reasons and determine the responsibility 
for such delay. 

Art. 42. (1) The Chamber of Deputies shall be invited by a decree to 

convene within twenty days beginning from the second day of elections. 
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If the necessary decree inviting the Chamber to convene is not promul¬ 
gated, the Chamber shall definitely meet on the twenty-first day. 

(2) The Chamber shall elect at the first meeting, its president and the 
members of its Bureau. 

Art. 43. (1) The Chamber of Deputies shall be considered as being 

in permanent session. 

(2) The Chamber shall definitely convene from October first until the 
end of December, and from March first until the middle of May. 

(3) The President of the Chamber shall fix dates of meetings outside these 
two periods either by a decision of his Bureau, or upon a written request 
from a quarter of the deputies or from the Government. 

Art. 44. Deputies shall not be prosecuted by civil or criminal courts 
for stating facts, expressing opinions or for voting in public and secret 
sessions or in committees. 

Art. 45. Deputies shall enjoy immunity while the Chamber is meeting; 
they shall not be liable to criminal prosecution, nor shall a criminal sen¬ 
tence be enforced against them without the assent of the Assembly, except 
in the case of flagrante delicto and, in such a case, the Chamber of Deputies 
shall be promptly informed. 

Art. 46. Before assuming his duty, every deputy shall take publicly 
in the presence of the Assembly the following oath: 

‘T swear by Almighty God to be loyal to the Constitution, to defend it, 
to maintain the independence of the country, the freedoms, interest, 
wealth and dignity of the people. I also swear to observe the laws 
of the country, to discharge my parliamentary responsibility in honor, 
truthfulness and sincerity and to work for the achievement of the unity of 
the Arab countries.” 

Art. 47. The remuneration of members of the Chamber shall be 
determined by a law. 

Art. 48. (1) No deputy shall exploit his parliamentary office in any 

work. 

(2) Incompatibilities between the office of a deputy and other functions 
shall be determined by law. 

Art. 49. In the event of a vacancy occurring for some reason, the seat 
shall be filled within two months, provided the remaining period for 
mandate of the Chamber is not less than six months. The new member’s 
term of office shall terminate with the mandate of the legislature. 

Art. 50. . The Chamber of Deputies shall have the right to grant a 
general amnesty for crimes committed before the amnesty was proposed, 
provided an absolute majority of the members of the Chamber vote for it. 

Art. 51. Treaties affecting the safety of the State or its public finances, 
commercial agreements and, in general, every other treaty entered into 
for more than one year, shall not come finally into force except after being 
adopted by the Chamber. 

Art. 52. The Chamber shall have the right at all times to form com¬ 
mittees, or to delegate one or more of its members for investigation of any 
matter; ministers and all officers of the State shall co-operate by testifying, 
submitting documents and giving statements that may be asked of them. 

Art. 53. (1) Every year at the opening of the October session, the 
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Chamber, under the Presidency of its oldest member and the two youngest 
members acting as Secretaries, shall proceed immediately to elect a Presi¬ 
dent and the members of its Bureau in accordance with the Rules of Pro¬ 
cedure of the Chamber. 

(2) The President of the Chamber of Deputies shall be elected by an 
absolute majority of the total number of the Deputies. A relative 
majority shall be sufficient at the second ballot. 

Art. 54. (1) The President shall maintain order inside the Parliament. 

(2) The Parliament shall -have a special guard obeying the orders of the 
President. No armed forces may enter the Assembly buildings, nor be 
posted in their neighborhood, except at the demand of the President. 

Art. 55: (1) The meetings of the Assembly shall be public. 

(2) The Assembly may, however, decide to hold secret meetings to 
discuss specific matters at the request of the Government or of ten of its 
members. 

Art. 56. (1) The Assembly cannot meet unless an absolute majority 

of the members composing it are present. 

(2) The Rules of Procedure shall determine the responsibility of any 
member who does not attend a meeting without a reasonable excuse. 

Art. 57. (1) Voting in the Chamber shall be conducted in accordance 

with the rules of Procedure. 

(2) Deputies may only vote if they are present at a meeting. 

(8) Elections shall be decided by secret ballot. 

(4) Decisions shall be taken by the majority of those present and voting 
except where otherwise provided by the Constitution or the Rules of 
Procedure. Should the votes be equal, the proposal under discussion shall 
be rejected. 

Art. 58. (1) The President of the Republic, with the approval of the 

Cabinet, and every deputy shall have the right to introduce bills. 

(2) Financial bills proposing to abolish or decrease a tax, or remit a part 
of it, or involving appropriations from the State budget to a certain project, 
or proposing the floating of a loan, its guarantee or payment, may only 
be introduced by the President of the Republic with the approval of the 
Cabinet, or by twenty deputies or more. 

Art. 59. The Chamber of Deputies shall never abandon its legislative 
power. 

Art. 60. No bill which has been rejected by the Chamber may be 
reintroduced before the lapse of six months. 

Art. 61. (1) If the Chamber of Deputies passes a bill, the President of 

the Republic shall promulgate it within fifteen days from the date thereof. 

(2) However, if an absolute majority of the members of the Chamber 
vote that a bill is of an urgent nature, the President of the Republic shall 
promulgate it within the time prescribed in it; if he fails to do so, the 
President of the Chamber shall then promulgate it immediately. 

Art. 62. (1) Within the time allowed for promulgation, the President 

of the Republic may return to the Chamber non-urgent bills for recon¬ 
sideration. This shall be done in accordance with a decree issued by the 
Cabinet and giving the justification thereof. 
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(2) Should the Chamber confirm its former vote by an absolute majority 
of its members, the law shall be promulgated immediately. 

Art. 63. (1) If a quarter of the Deputies object to a bill as unconsti¬ 

tutional prior to its promulgation, or if the President of the Republic 
sends it to the Supreme Court for the same reason, such a bill shall not be 
promulgated until the Supreme Court gives its decision within ten days. 

If the bill is urgent, the Supreme Court shall decide within three days. 

(2) If the Supreme Court decides that it conflicts with the Constitution, 
it shall be returned to the Chamber for rectification. 

(3) Should the Supreme Court refrain from giving its decision within 
the period fixed in this Article, the President of the Republic shall promul¬ 
gate the law. 

Art. 64. (1) The Cabinet shall be represented in the meetings of the 

Chamber either by the Prime Minister or by some of the Ministers. 

(2) The Prime Minister and the Ministers may attend meetings of the 
Chamber, may address the Chamber and may obtain assistance and benefit 
from the experience of the officials of the Government during the debates. 

(3) Any minister shall attend the meetings of the Chamber when asked 
by its President to do so. 

Art. 65. Any member of the Chamber is entitled to introduce an 
interpellation, or to submit questions to the Government and to obtain 
a reply within the period fixed by the Rules of Procedure. 

Art. 66. (1) The Rules of Procedure shall determine for the Chamber 

the method for conducting discussions, debates, interpellations, interro¬ 
gations, voting, the powers of the office and the committees and all other 
work of the Chamber. 

(2) The Rules of Procedure shall have the power of a law and shall not 
be amended except in accordance with their own provisions. 

Art. 67. (1) The Chamber shall not consider a motion of non-confi¬ 

dence against the Cabinet or any one of its members unless presented by 
fifteen deputies or more, and shall not be discussed except two days after 


its presentation. 

(2) If the absolute majority of the total number of the Deputies adopt a 

motion of non-confidence, the entire Cabinet shall resign. 

(3) A Minister against whom a vote of non-confidence has been adopted 

by the Chamber shall resign. 

Art. 68. The Chamber shall choose a committee to consider and 
investigate all petitions submitted by an individual or a group of citizens 
The committee shall inquire into every complaint and shall inform the 
petitioner accordingly. 


Chapter IV 

THE EXECUTIVE POWER 

Art. 69. The Executive Power shall be vested, on behalf of the People, 
in the President of the Republic and the Cabinet, within the limits assigne 

by this Constitution. 
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THE PRESIDENT OF THE REPUBLIC 

Art. 70. The President of the Republic is the Chief of State. The 
law shall determine the privileges and honors due to his office. 

Art. 71. (1) The Chamber shall elect the President of the Republic by 

secret ballot. 

(2) A two-thirds majority of the number of Deputies shall be necessary 
at the first ballot. 

(3) An absolute majority shall be sufficient at the second ballot. 

(4) A relative majority shall be sufficient at the third ballot. 

Art. 72. No person shall be eligible for the Presidency of the Republic 
who does not fulfil the following conditions: 

(1) He must have been a Syrian national for the last ten years. 

(2) He must have all qualifications of eligibility for the Chamber of 
Deputies. 

(3) He must have completed his fortieth year. 

Art. 73. (1) The President shall hold office for a term of five years. 

He may be re-elected only after an interval of similar duration. 

(2) If the period of office of the President expires simultaneously with 
that of the Chamber, the President of the Republic shall remain in office 
until a new Chamber is elected and meets. This additional period shall 
not exceed three months. 

Art. 74. The offices of President of the Republic and of Deputy may 
not be held simultaneously. 

Art. 75. Before assuming office, the President shall take, in the 
presence of the Chamber of Deputies, the following oath: 

‘I swear by Almighty God to observe the Constitution and laws of the 
country, to be loyal to the freedoms, the public good and the wealth of the 
people, and to the Republican Regime, and to strive to the best of my 
ability to safeguard the independence of the country, defend its territorial 
integrity and work for the achievement of the unity of the Arab countries.’ 

Art. 76. One month at most and fifteen days at least before the 
expiration of the term of office of the President of the Republic, the 
Chamber shall elect a new President. 

Art. 77. (1) The Government shall keep the President of the Republic 

advised of the development of international negotiations. 

(2) The President shall conclude and sign treaties after their approval 
by the Chamber. 

(3) The President shall accredit heads of Diplomatic Missions abroad 
and receive the representatives of foreign countries. 

Art. 78. The President may call the Cabinet to meet under his chair¬ 
manship and order that a record of such meetings be made and preserved. 

Art. 79. All instruments issued by the President, such as decrees, 
documents and letters concerning the affairs of State, with the exception 
of those relating to the appointment or resignation of the Prime Minister, 
must be countersigned by the Prime Minister and the Minister concerned! 

Art. 80. The President shall sign the warrants of appointment of 
magistrates and officials who, according to the law, must be appointed by 
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warrant. He shall also sign all decrees concerning organization and all 
other decrees which may be referred to him in accordance with the 
provisions of the law. 

Art. 81. (1) If the President does not sign decrees or does not refer 

them to the Supreme Court within ten days of their transmission to him 
because they conflict with the Constitution or a law, the Prime Minister 
shall promulgate them and they shall be considered effective. 

(2) If the Supreme Court does not decide on the decrees referred to it 
within ten days of their receipt, the Prime Minister shall promulgate them 
and they shall be considered effective. 

(8) An exception shall be made of the decree dissolving the Chamber of 
Deputies which the President can reject without stating his reasons for so 
doing, and also the decrees confirming the death penalty. 

Art. 82. The President shall have power to declare war and conclude 
peace, upon a decision of the Cabinet and after consultation with the 
Council of National Defense and the approval of the Chamber of Deputies. 

Art. 88. The President shall be Commander-in-Chief of the Army and 
Chairman of the Council of National Defense. 

Art. 84. The President shall communicate with the Chamber of Depu¬ 


ties by means of messages addressed to the President of the Chamber. 

Art. 85. (1) The President of the Republic may issue a decree dis¬ 

solving the Chamber; such a decree must be taken by the Cabinet and 
state the grounds on which the dissolution was decided. 

(2) The Chamber shall not be dissolved before the expiration of eighteen 
months of the date of its election. 

(3) When the Chamber is dissolved the Cabinet shall resign and the 
President of the Republic shall appoint a cabinet of new members to 
supervise the elections. 

Art. 86. (1) The President shall be held responsible for violating the 

Constitution and for high treason. 


(2) He shall also be held responsible for ordinary offences. 

(3) The President shall not be tried except by the Supreme Court. 

(4) A motion to impeach the President and to try him by the Supreme 
Court shall only be discussed when a quarter of the number of Deputies 
submit a written request to the President of the Chamber giving the 
reasons for their motion. The request shall be referred, before its dis¬ 
cussion, to the legal and constitutional committees meeting jointly. The 
two committees shall submit their report within three days of the receipt 


of the request. 

A special session shall then be fixed to discuss the impeachment of the 
President. 


No other business may be discussed during that meeting. 

(5) For the impeachment of the President of the Republic in any 
circumstance whatsoever and his trial by the Supreme Court, the approva 
of the absolute majority of the total number of Deputies shall be require 

(6) When the President of the Republic is impeached, the Pr ^ sld ^ nc ^ 
shall be considered vacant until the Supreme Court shall have rendered it 


decision. 
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(7) A law of a constitutional nature shall determine the procedure for 
impeachment and trial by the Supreme Court. 

Art. 87. The President shall exercise the prerogatives of pardon. 

Art. 88. (1) When the President of the Republic is unable to discharge 

the duty of his office, the President of the Chamber of Deputies shall 
assume that duty provided he yields, during this time, the Presidency of 
the Chamber to its Vice President. 

(2) Should the Presidency become vacant through the death or resig¬ 
nation of the President, the Chamber shall be summoned by its President 
within ten days therefrom for the purpose of electing the new President. 
Should it not be thus summoned, the Chamber shall meet of its own accord 
on the eleventh day. 

(8) If the Chamber is dissolved at the time the vacancy occurs or two 
months only are left before its mandate expires, the President of the 
Chamber shall continue to assume the above-mentioned duties until the 
new Chamber meets. 

Art. 89. The emoluments of the President shall be fixed by a law. 

2 

THE CABINET 

Art. 90. At the opening of each term of the Legislature, or after the 
election of a new President of the Republic, or after a vote of non-con¬ 
fidence for the Cabinet, or its resignation, or if the Presidency of the 
Cabinet becomes vacant for some reason, the President of the Republic 
shall appoint a Prime Minister and upon the proposal of the Prime 
Minister the members of the Cabinet. 

Art. 91. (1) The Cabinet shall submit its programme to the Chamber 

for a vote of confidence. 

(?) A v0 ^ e confidence shall be considered granted if approved by a 
majority of the Deputies present. 

Art. 92. (1) The Cabinet shall direct the policy of the State. 

(2) The Cabinet shall meet, presided over by the Prime Minister, to 
consider the following matters: 

(a) Bills 

(b) Decrees concerning organization 

(c) The State budget and the special budgets 

(d) Internal and foreign policy 

(e) Cases which the Prime Minister, or any Minister, with the approval 
of the former, submits to the Cabinet for consideration. 

(f) All other questions provided for by law. 

(8) The decisions of the Cabinet shall be adopted by a majority of votes. 

Any opposing minister shall be considered as having approved of the 
decisions unless he resigns. 

Art. 98. The organization of the Presidency of the Cabinet, the Cabinet 
and the powers of each Minister shall be determined by law. 

A rt : (*) Tlle Prime Minister shall direct the meetings of the Cabi¬ 

net which he presides over. 

(2) He shall harmonize the works among the various Ministries. 



374 Constitutions of Nations 

(3) He alone can ask for a vote of confidence for the Cabinet from the 
Chamber of Deputies. 

(4) He may entrust some of his functions to one of the Ministers. 

Art. 95. The President of the Kepublic, with the approval of the 
Cabinet, shall promulgate decrees necessary for the execution of various 
laws. These Decrees shall not repeal, exempt from the operation, or amend 
the provisions of the laws in question. 

Art. 96. When the Cabinet resigns, or a motion of non-confidence is 
passed, the Ministers shall continue to discharge their responsibilities 
until a new Cabinet is formed. 

Art. 97. No Minister while in office may directly or indirectly buy or 
rent anything which is the property of the State, even at a public auction. 
He may not participate in contracts for supplies entered into by public 
departments, or any institution attached to the Government or under its 
control, nor may he be on the board of any firm, or its agent or lawyer, or 
take part in any business. 

Art. 98. The Ministers shall be jointly responsible to Parliament for 
the general policy of the Government. They shall be individually 
responsible in respect to matters arising in their respective departments. 

Art. 99. The civil, financial and penal responsibility of the Ministers 
shall be determined by law. 

Art. 100. A Minister shall leave office when indicted and until the 
Supreme Court shall have rendered its judgment. The Minister’s resig¬ 
nation shall not prevent proceedings being taken or continued against him. 

Art. 101. The offices of a Deputy and a Minister may be held simul¬ 
taneously. 

Art. 102. The emoluments of the Prime Minister and the Ministers 
shall be fixed by a law. 

Art. 103. (1) There shall be established a “Bureau of Inspection’’ 

attached to the Presidency of the Cabinet. 

(2) This Bureau shall communicate to the Presidency of the Chamber 
copies of the reports of its inspectors and their conclusions together with 
its own observations. 

(3) The classification of the members of this Bureau, their prerogatives 
and immunities shall be defined by a law. 

Chapter V 

THE JUDICIAL POWER 

Art. 104. The Judiciary is an independent authority. 

Art. 105. (1) Judges are independent. The only authority above 

them in the exercise of their power is Law. 

(2) The honour of the judges and their moral conscience and integrity 
constitute a guarantee for the rights of the people and their freedoms. 

Art. 106. Before assuming office a judge shall swear that he will mete 

out justice to the people and that he will observe the law. 

Art. 107. Judgments shall be rendered in the name of the People o 
Syria and shall state the grounds on which they were reached. 
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Art. 108. Judicial powers shall be exercised by: 

(1) The Supreme Court 

(2) The High Court of Appeal 

(3) All other Courts 

Art. 109. All judges shall be appointed by a decision of the “Supreme 
Judiciary Council’’ and in accordance with the law. 

Art. 110. The promotion of judges, their transfer, disciplinary 
measures to be taken against them and their dismissal shall be governed 

by a decision of the Supreme Judiciary Council in accordance with the 
law. 

Art. 111. The institution of public prosecutions is a judicial function. 
It shall be headed by the Minister of Justice. 

Art. 112. The public prosecutor shall be the guardian of justice, alert 
to enforce laws, to pursue those who violate them and to enforce penal 
sentences against them. 

Art. 113. The appointment of public prosecutors, their promotion, 
their transfer, disciplinary measures to be taken against them, and their 
dismissal shall be fixed by law. 

Art. 114. The classification of Civil and Military Courts, their grades 
and salaries of judges shall be fixed by a law. 

Art. 115. The classification of clerks and officers of the Courts shall be 
fixed by a law. Their appointment, promotion and dismissal shall come 
under the jurisdiction of the Ministry of Justice. 

1 

THE SUPREME COURT 

Art. 116. (1) The Supreme Court shall consist of seven members 

elected by the Chamber of Deputies from a list containing fourteen names. 

The President of the Republic shall select the candidates for this office 
from highly qualified individuals who have high university degrees and 
have completed the fortieth year of their age. 

(2) Election shall take place in a special session of the Chamber of 
Deputies and within ten days of the receipt of the list by the Chamber. 
Each voting paper shall contain seven names. 

(3) At the first ballot, he who receives an absolute majority of the total 
members of the Chamber shall be considered elected. 

(4) At the second ballot, the majority of those present shall be sufficient. 

(5) At the third ballot, a relative majority shall be sufficient. 

Art. 117. Incompatibilities between the office of members of the 
Supreme Court and other functions shall be determined by law. 

Art. 118. (1) A member of the Supreme Court shall be elected for a 

five-year term and may be re-elected. 

(2) A member of the Supreme Court may not be dismissed except by 
virtue of a decree approved by four or more of its members. 

Art 119. The Supreme Court shall elect from its members and by a 
vote of its absolute majority a President for a five-year term. 

Art. 120. (1) Should a seat in the Supreme Court become vacant 
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for some reason, the Chamber of Deputies shall elect a successor from a list 
containing three times the number of vacancies. The President of the 
Republic shall select that list. 

(2) Selection and election shall be made in accordance with the stipu¬ 
lations of Article 116 hereof. 

Art. 121. Before entering into office, the President and members of 
the Supreme Court shall take solemnly in the presence of the Chamber of 

Deputies and in a special session attended by the President of the Republic 
the following oath: 

“I swear by Almighty God to observe the Constitution and laws of the 
country and to discharge my duties in equity and integrity.” 

Art. 122. (1) The Supreme Court shall consider and decide definitively 

on the following matters: 

(a) The constitutionality of laws referred to it in accordance with Arti¬ 
cle 63. 

(b) The constitutionality and legality of draft decrees referred to it 
from the President of the Republic. 

(c) The impeachment of the President of the Republic and of the 
Ministers. 

(d) Petitions against the validity of elections. 

(e) Petitions to suspend or to nullify administrative acts, decisions or 
decrees inconsistent with the Constitution, with laws, or with organization¬ 
al decrees, when such petitions are submitted by individuals who may 
suffer loss from the application thereof. 

(2) The procedure for investigating and deciding on the hereinbefore 
mentioned matters shall be determined by law. 

2 

THE SUPREME JUDICIAL COUNCIL 

Art. 128. The Supreme Judicial Council shall be formed of seven 
members as follows: 

(a) The Chief Justice of the Supreme Court as President. 

(b) Two members of the Supreme Court. 

(c) The four highest ranking judges from the High Court of Appeal. 

Art. 124. (1) The President of the Supreme Judicial Council shall 

propose to this Council the nomination, promotion, transfer, dismissal of 
judges and disciplinary measures to be taken against any of them when 
necessary in accordance with law. The Council shall decide on such pro¬ 
posals by a vote to be taken by its absolute majority. 

(2) The President shall draft and sign decrees upon decisions taken by 
the Supreme Judicial Council, and refer such decrees to the Minister of 
Justice in accordance with the stipulations of Article 80 hereof. 

Art. 125. The Supreme Judicial Council shall propose bills concerning 
the immunity of judges, the procedure for their appointment, promotion, 
transfer, dismissal and disciplinary measures against them. 
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ADMINISTRATIVE DIVISIONS 

Art. 126. The Republic of Syria shall be divided into Muhafazats; 
their number, sub-divisions and boundaries shall be determined by a law. 

Art. 127. Laws shall be based on the principle of decentralization 
for heads of administrative units and chiefs of departments in the Capital 
and in the Muhafazats. 

Art. 128. (1) There shall be established a Council in each Muhafazat; 

three-quarters of its members shall be elected and the other quarter shall 
be appointed. 

(2) The term of the Council, the number and eligibility of its members, 
and its electoral procedure shall be determined by law. 

(8) The Muhafazat Council shall elect its President and an Executive 
Secretariat whose term of office, powers and procedure shall be determined 
by law. 

Art. 129. The main tasks of the Muhafazat Council shall be to con¬ 
tribute towards promoting the following objectives: 

(1) To fight disease by expanding free medical care and by protecting 
motherhood and childhood. 

(2) To combat ignorance by establishing nurseries, primary, elementary 
and vocational schools, by teaching illiterates and by promoting educ¬ 
ation. 

(3) To secure potable waters in villages and cities. To open local roads 
and to spread the use of electricity. 

(4) To define the limits of municipal districts in the Muhafazats. 

(5) To institute and organize exhibitions. 

(6) To encourage tourism, summer resorts and to supervise hotels. 

(7) To organize local communications. 

(8) To utilize mineral waters. 

(9) To promote afforestation and planting of trees. 

(10) To protect beneficiary works and contribute to them. 

(11) To organize and exploit hunting and fishing in the sea and rivers. 

Art. 180. (1) The special revenues of the Muhafazat necessary for the 

implementation of its projects shall consist of— 

(a) A percentage to be determined by law, such percentage to be taken 
from general taxes collected in the Muhafazat or added thereto. 

(b) Local duties which the Muhafazat Council shall impose within the 
limits of law. These duties shall in no way delay the movement of 
persons or the transfer of capital between the various Muhafazats and 
shall not restrict the right of citizens to practice their professions and per¬ 
form their work in the country. 

(2) The special accountability of the Councils of the Muhafazats shall be 
regulated by a law. 

Art. 131. The Muhafazat Council shall determine disbursements in 
questions falling under its jurisdiction. 

Art. 132. The Rules of Procedure for the Councils of the Muhafazats, 

adoption of decisions and supervision of their actions shall be determined 
by law. 
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Chapter VII 

FINANCES 

Art. 133. (1) The Government shall prepare the general budget. 

(2) The Chamber of Deputies alone shall have the right to adopt it. 

Art. 134. (1) There shall be for each fiscal year one general budget 

containing the receipts and expenditures. No special, independent or 
additional budget may be created except by virtue of a law. 

(2) The Government may, when necessary, submit the project of an 
extraordinary budget for more than one year including extraordinary 
receipts and expenditures. Such a budget shall not come into force 
except when approved by the Chamber of Deputies. 

Art. 135. The procedure for organizing, approving, implementing 
and closing the accounts of local budgets shall be determined by a law. 

Art. *136. (1) The beginning of a fiscal year shall be fixed by a law. 

(2) Three months at least before the beginning of each fiscal year, the 
Government shall submit to the Chamber of Deputies a project for the 
general budget of that year. 

Art. 137. The Deputies shall vote on ordinary and extraordinary 
budgets article by article. 

Art. 138. (1) The budget law shall include only pure financial pro¬ 

visions. 

(2) No taxes shall be levied or services created which may necessitate 
new expenditures in the budget law. 

(3) The provisions of the budget law shall only be implemented within 
the fiscal year for which that budget was designated. 

Art. 139. (1) During the discussion of the budget the Chamber may 

not increase the proposed total of receipts and expenditures. 

(2) The budget committee shall be entitled to modify the project of the 
budget provided consideration is taken of paragraph one of this Article. 

(3) The Deputies shall not propose an increase in expenditure or the 
creation of a new item of expenditure once the budget committee completes 
its report oh the project of the budget. 

(4) After approving the budget, the Chamber of Deputies may adopt 
laws approving further expenditures and creating new receipts to meet them. 

Art. 140. If the Chamber of Deputies has not given a final decision on 
the project of the budget before the beginning of the fiscal year for which 
that budget was designated, provisional monthly credits, calculated on the 
basis of one-twelfth of the preceding fiscal year, shall be opened in virtue of 
a decree taken by the Council of Ministers. During this period, income 
shall be collected in conformity with the laws in force at the end of the 
previous fiscal year. 

Art. 141. (1) The Government shall not exceed in expenditure the 

maximum limit estimated for each public administration. The budget 
law must not include a provision enabling the Government to exceed that 
limit. 

(2) No new, additional or transferred credits shall be opened except by 
virtue of a law. 

Art. 142. The final accounts for the fiscal year shall be submitted to 
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the Chamber of Deputies within a time limit not exceeding two years 
reckoned from the end of the budgetary year in question. These accounts 
shall be closed by virtue of a law. 

Art. 143. (1) Taxes shall be levied only for purposes of common utili¬ 

ty* 

(2) Taxes shall be fixed in currency. The law shall not impose a tax 
in kind except under extraordinary circumstances. 

Art. 144. (1) No taxes may be levied, modified or abolished except by 

virtue of a law. 

(2) No person may be exempted from the whole or part of a tax except 
in cases determined by law. 

(3) No person may be required to pay a tax except in accordance with 
the method described by law. 

Art. 145. (1) No public or private loan may be contracted except by 

virtue of a law determining its conditions, the rate of interest and the 
method of repayment. 

(2) The Government shall not grant or guarantee a loan except by 
virtue of a law. 

(3) The procedure for tenders and contracts involving a charge upon 
public funds shall be determined by a law. 

Art. 146. No monopoly or concession to exploit any of the natural 
resources of the country, or any service of a public utility, may be granted 
except by virtue of a law and only for a limited period. 

Art. 147. (1) A Board of Auditors shall, on behalf of the Chamber of 

Deputies, examine the accounts of the Government and submit to the 
Chamber a general report containing its views and observations and 
indicating any violations committed and fixing the responsibility for them. 

(2) The Chamber of Deputies shall elect the members of the Board of 
Auditors by an absolute majority of the Deputies present. If such a 
majority is not obtained, a relative majority shall be sufficient at the sec¬ 
ond ballot. The elections shall be made from a list of candidates pre¬ 
pared by the office of the Chamber containing double the number of vacan¬ 
cies for the Board. 

(3) This Board shall be attached directly to the Chamber of Deputies. 

(4) The office of the Chamber of Deputies shall draft a bill determining 
the classification, prerogatives and immunities of the members of the 
Auditing Board as well as the method of auditing. 

(5) The budget of the Board of Auditors shall be a part of the budget of 
the Chamber of Deputies. 

Art. 148. The Chamber of Deputies may charge the Auditing Board 
with any audit of or studies concerning receipts and expenditure or the 
administration of the budget. 

Art 149. Once or more each year, the Government shall submit to the 
Chamber of Deputies a report on the financial situation of the State. 

Art. 150. The monetary system shall be regulated by a law. 
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Chapter VIII 

ECONOMIC AFFAIRS 

Art. 151. The State shall supervise and organize the national economy 
in order to secure a high standard of living for the people by utilizing the 
land, promoting industry and trade and providing work for all citizens. 

Art. 152. (1) There shall be established in the State a permanent 

Economic Council entrusted with the task of proposing economic plans 

and programs to develop the potentialities of the country in the various 
economic fields. 

(2) The Council shall submit its reports and the results of its work to 
the Government and to the Chamber of Deputies. 

(8) The number of the members of the Economic Council and the 
procedure for selecting them shall be determined by a law in such a way as 
to ensure the realization of its task. 

Art. 158. Institutions enjoying financial and administrative inde¬ 
pendence may be created for the execution and administration of specific 
projects. This shall be in accordance with a law determining the number 

of the members of such institutions, the method of selecting them and 
supervising their work. 

Art. 154. Funds which the Government may spend on irrigation and 

land development projects shall be repaid by those who benefit from them 

in such periods of time proportional to their financial ability as shall be 
defined by law. 

Chapter IX 

AMENDMENT OF THE CONSTITUTION 

Art. 155. (1) The President of the Republic, with the assent of the 

Council of Ministers, as well as the Deputies may request the amendment 
of one or more of the Articles of the Constitution provided: 

(a) The request for amendment shall specify the Articles which it is 
desired to amend and the reasons for such amendment. 

(b) If the request is submitted by Deputies, one third or more of their 
total number must sign the application. 

(c) The Chamber shall discuss the request for amendment which shall 
be adopted only when an absolute majority of the total number of Dep¬ 
uties vote in its favor. If rejected, such a rejection shall be considered 
final. A request to amend the same Articles again may not be presented 
within one year. 

(d) If an absolute majority of the total number of Deputies approve of 
the request for amendment, such an approval shall be considered as a 
motion for amendment. 

(e) Six months after the adoption of a motion of amendment, the 
Chamber of Deputies shall discuss the amendment proposed. The amend¬ 
ment shall be adopted and become effective if two-thirds of the total 
number of Deputies vote for it. 

(2) The Deputies shall take a new oath of allegiance to the amended 
Constitution, within two weeks of its adoption. 
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Chapter X 

TRANSITORY PROVISIONS 

Art. 156. This Constitution shall not be amended before two years of 
its execution. 

Art. 157. There shall be issued within six months of the execution of 
this Constitution a law T defining the duties of the President of the Republic, 
the Ministers and the procedure for their impeachment. 

Art. 158. (1) The Government shall take necessary steps for the 

settlement of the Bedouins. 

(2) A special law r shall be issued taking into consideration the tribal 
traditions among nomadic tribes and specifying the tribes that shall 
come within its provisions until such time as their settlement is achieved. 

(8) A special program shall be instituted to secure the settlement of 
Bedouins gradually. This program, together with the appropriations 
necessary for its implementation, shall be ascertained by law. 

(4) The Electoral Law shall include special provisions concerning the 
conduct of elections among Bedouins and shall take into consideration 
their civil registration and the voting procedure. 

Art. 159. (1) Primary education shall be made available in all parts 

of the State within ten years at most of the execution of this Constitution. 

(2) A detailed program, to be executed by degrees, shall be initiated 
for that purpose. This program, with the necessary appropriations for its 
implementation, shall be ascertained by law. 

(8) All governments that may come to power within the period specified 
above shall be bound to implement the program initiated for the achieve¬ 
ment of this objective. 

Art. 160. (1) Illiteracy must be eradicated in the country within 

ten years at the most of the coming into force of the provisions of this 
Constitution. 

(2) A detailed program shall be instituted for this purpose. This 
program, with the necessary appropriations for its implementation, shall 
be ascertained by law. 

(8) All governments that may come to power within the period specified 

above shall be bound to execute the program for the achievement of this 
objective. 

Art. 161. Within two years of the execution of this Constitution, the 
Civil Census Register shall be organized and all citizens shall be duly 
registered. 

Art. 162. (1) After the adoption of this Constitution, the Chamber of 

Deputies shall immediately elect from its members a special committee, 
which may obtain assistance from a sufficient number of specialists and 
experts, to introduce the necessary bills in order to coordinate existing 
legislation with the provisions of this Constitution. 

(2) The Chamber of Deputies and this Committee shall achieve this 
task within two years of the adoption of this Constitution. 

Art. 163. Existing legislation which may be inconsistent with this 
Constitution shall remain temporarily effective until amended in conform¬ 
ity with the provisions of this Constitution. 
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Art. 164. (1) The constituent status of the present Assembly shall 

be terminated immediately upon the adoption of this Constitution. The 
Assembly shall then become a Chamber of Deputies which shall exercise 

the powers set forth in this Constitution; its period of mandate shall start 
with January first 1949. 


(2) The Office of the Constituent Assembly shall continue its work 
until a new office is elected in accordance with Article 53 of this Consti¬ 
tution. 

Art. 165. For the first election of the Supreme Court, the President of 
the Republic shall submit, within four months of his election, a list of 
candidates nominated by him in accordance with Article 116. 

Art. 166. This Constitution shall become effective following its 
adoption and shall be promulgated by the President of the Constitutent 
Assembly. 


BIBLIOGRAPHY 

Davis, H. M. Constitutions of the States in the Near and Middle East. Durham, N.C.: 
1947. 

De Gontaut-Biron, R. Comment la France sest installee en Syrie. 1923. 

Hitti, P. K. History of Syria. London: 1951. 

Hizb al-watan. The Principles and Aims of the Syrian National Party. N.P.: The 
Fast Printing Service; 1943. 

Hourani, A. K. Syria and Lebanon: A political essay. Oxford: 1945. 

Lapierre, Jean. Le Mandat Fran^ais en Syrie: Origines , Doctrine y Execution. Paris: 
Librairie du Recueil Sirey; 1936. 

Rabbath, E. L' Evolution Politique de la Syrie soils Mandat. Paris: M. Riviere; 1928. 
Scheltema, J. F. The Lebanon in Turmoil. 1921. 

Stein, Leonard. Syria. 1926. 

Verney, N. and G. Daubmann. Puissances Etrangeres en Syrie. 1900. 




THAILAND 

SUMMARY 


International Status 

Thailand is a member of the United Nations. It was a member of the 
League of Nations and a party to the Statute of the Permanent Court of 
International Justice of 1921. It is a party to the Statute of the Inter¬ 
national Court of Justice of 1945 and is subject to the compulsory juris¬ 
diction of that Court under Article 86 of its Statute. 1 It is a member of 
other international organizations. 2 

While occupied by Japanese troops, it declared war on the United 


1 See Yearbook of the Court, 1951-52, pp. 35-43, 194. 
* See Table I. 
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States and Great Britain on January 25, 1942. On August 16, 1945, 
the King proclaimed that the declaration of war was null and void. 


Thailand’s national status dates from the fourteenth century. The King 
of the Chakri dynasty which was founded at the end of the eighteenth 
century, was considered divine and had complete supreme power until 
June, 1932. At that time the country underwent a bloodless revolution. 


A temporary constitutional act of June 27, 1932, drastically curtailing the 
royal powers and providing for the creation of a unicameral legislative 
body, was followed by a definitive constitution to the same effect on De¬ 


cember 10, 1932. 


The present Constitution, adopted on August 3, 1952, follows in essence 
the principles of the Constitution of 1932. Previous to its adoption Thai¬ 
land had been governed first by a provisional Constitution promulgated in 
1947 and subsequently by a Constitution adopted on March 23,1949. 


Form of National Government 
Thailand is a Kingdom, “one and indivisible.” 1 


Source of Sovereign Power 

“The sovereign power emanates from the Thai people” and is exercised 
by the King in conformity with the Constitution. 2 


Rights of the People 

The Constitution guarantees equality before the law ; 3 freedom of religion, 
property, speech, writing, publication, education, public meeting, asso¬ 
ciation and forming of political party. 4 Liberty of person, the right of 
private property, inviolability of dwelling, free choice of residence and 
occupation, the right of petition, family right, and the right to sue any 
branch of the government which is a juristic person, are provided for. 6 

Section 37 states that “Every person has the duty of preserving the 
form of democratic government with the King as the Head of the State 
and has the duty to respect the law, to defend the country and to assist 
the government by paying taxes and performing such other duties as 
provided by law.” 


Legislative Department 


Legislative power is vested in the Assembly of the People’s Represen¬ 
tatives composed of members elected in accordance with the provisions of 
the electoral law for a period of five years. 6 The Assembly must reconsider 
bills returned by the King but if reaffirmed by a majority vote of not less 
than one-half the total of the members of the Assembly, such a bi 


1 Const, of 1952, Sec. 1. 2 Id., Sec. 2. 3 Id., Sec. 24. 

4 Id., Secs. 25, 26. 5 Id., Secs. 27-34. 6 Id., Secs. 45, 46, 47. 
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becomes law. 1 Section 74 states that “the Assembly of the People’s 
Representatives has the power of control over the affairs of State.” 

Executive Department 

The King exercises the executive power through the Council of Ministers 
appointed by him and responsible to the Assembly. 2 Ministers who are 
not members of the Assembly may attend its meetings and express their 
opinions but are not entitled to vote. 3 The King also selects a Privy 
Council composed of not more than nine members to advise him on all 
matters pertaining to his functions. 4 Privy Councillors may not hold any 
political or governmental post. 5 The King “professes the Buddhist Faith 
and is the Upholder of Religion.” 6 

Judicial Department 

The King exercises the judicial power through the courts duly establish¬ 
ed by law. 7 The Constitutional Tribunal composed of six members, the 
President of the Dika Court, the Chief Justice of the Court of Appeal, the 
Director General of the Public Prosecution Department and three members 
appointed by the Assembly, is charged with deciding on the constitu¬ 
tionality of laws. 8 


Area, Population, Language 

Thailand has an area of approximately 225,000 square miles and 
an estimated population of 18,147,000. The language is Siamese. 


1 Const, of 1952, Sec. 72. 
4 Id., Sec. 11. 

7 Id., Secs. 9, 99. 


2 Id., Secs. 81, 84. 3 Id., Sec. 82. 

6 Id., Sec. 13. 8 Id., Sec. 5. 

8 Id., Secs. 106, 113 and 114. 
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THE CONSTITUTION 

of the 

THAI KINGDOM 1 

August 3, 1952 


General Provisions 

Section 1. The Kingdom of Thailand is one and indivisible. 

The Thai people of whatever race or religion are equally entitled to 
the protection of this Constitution. 

Section 2. The Sovereign power emanates from the Thai people. The 
King, who is the Head of the State exercises it in conformity with the provi¬ 
sions of this Constitution. 


Chapter I 

THE KING 

Section 3. The person of the King is sacred and inviolable. 

Section 4. No person may prefer a charge or bring an action against 
the King in any manner whatsoever. 

Section 5. The King professes the Buddhist Faith and is the Upholder 
of Religion. 

Section 6. The King is the Head of the Thai armed forces. 

Section 7. The King exercises the legislative power by and with the 
advice and consent of the Assembly of the People’s Representatives. 

Section 8. The King exercises the executive power through the Council 
of Ministers. 

Section. 9. The King exercises the judicial power through the Courts 
duly established by law. 

Section 10. It is the prerogative of the King to create titles and confer 
decorations. 

Section 11. The King selects and appoints qualified persons to the 
Privy Council consisting of a President and not more than eight other Privy 
Councillors. 

The Privy Council shall have the duty of advising the King, upon 
Royal Command, on all matters pertaining to his functions, and shall have 
such other duties as provided in this Constitution. 

Section 12. The selection, appointment and retirement of the Privy 
Councillors shall be at the King’s pleasure. 

Section 13. No person may be appointed Privy Councillor who is a 
permanent government official, Minister of State or any other political 


1 English text kindly supplied by Thai Embassy, Washington D.C. 
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official, member of the Assembly of the People’s Representatives or who 
expresses active sympathy for any political party. 

Section 14. Before taking office, the Privy Councillor shall make a 
solemn declaration before the King that he will be faithful and loyal to 
His Majesty the King and will perform his duties in the interest of the 
country and of the people and will also uphold and observe the Constitu¬ 
tion of the Kingdom of Thailand in every respect. 

Section 15. A Privy Councillor vacates his office by death, resignation, 
or by Royal Command. 

Section 16. The appointment and retirement of the officials of the 
Royal Household and of the King’s Chief Aide-de-Camp shall be at the 
King’s pleasure. 

Section 17. Whenever the King is not in residence in the Kingdom or 
whenever, for any reason whatsoever, He is unable to exercise His func¬ 
tions, He will appoint any one person with the approval of the Assembly 
of the People’s Representatives to be Regent. The President of the As¬ 
sembly of the People’s Representatives shall countersign such an appoint¬ 
ment. 

Section 18. In the case where the King does not appoint a Regent 
under Section 17 or in the case where the King is unable to appoint a 
Regent for the reason His not being sui juris or of any other reason what¬ 
soever, the Privy Council shall submit the name of any one person who is 
suitable to hold the office of Regent to the Assembly of the People’s 
Representatives for its approval. Upon the approval of the Assembly, 
the President of the Assembly of the People’s Representatives shall in the 

Name of the King make a proclamation announcing the appointment of 
such person. 

In the case where no Privy Council has been appointed, the Council of 
Ministers shall perform the duty of the Privy Council under the first 
paragraph. 

Section 19. Pending the appointment of the Regent as provided in 

Section 17 or Section 18 or in the case where the Regent appointed under 

Section 17 or Section 18 is unable to carry out his functions for any reason 

whatsoever the President of the Privy Council shall temporarily act in the 
place of the Regent. 

While acting as Regent the President of the Privy Council shall not be 
entitled to exercise his functions as President of the Privy Council. 

In the case where the President of the Privy Council is, for any reason 
whatsoever, unable to exercise his functions, the Privy Council shall elect 
one of its members to be its temporary President. 

In the case where no Privy Council has been appointed, the Council of Min¬ 
isters shall perform the duty of the Privy Council under the first paragraph. 

Section 20. Before taking office the Regent appointed under Section 17 
or Section 18 shall make a solemn declaration before the Assembly of tin* 

I eople’s Representatives that he will be faithful and loyal to His Majesty 
the King and will perform his duties in the interest of the country and of 

ne people and will also uphold and observe the Constitution of the King¬ 
dom of Thailand in every respect. 
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Section 21. Subject to the approval of the Assembly of the People’s 

Representatives, succession to the Throne shall be in accordance with the 
Law on Succession B.E. 2467. 

The law on Succession B.E. 2467 shall not be repealed or amended. 

Section 22. The King becomes sui juris on the completion of His eigh¬ 
teenth year of age. 

Section 23. Should there be a vacancy to the Throne, the Privy Council 
shall submit the name of the Heir to the Throne in accordance with the 
Law on Succession B.E. 2467 to the Assembly of the People’s Representa¬ 
tives for its approval. Upon the approval of the Assembly, the President 
of the Assembly of the People’s Representatives shall invite such Heir 
to ascend the Throne and proclaim Him as the King. 

Pending the proclamation of the succession under this Section, the 
Regent appointed under Section 17 or Section 18, if any, shall temporarily 
act as Regent. If no such Regent has been appointed, the President of the 
Privy Council shall temporarily act as Regent. 

in the case where the President of the Privy Council acts as Regent in 
accordance with the foregoing paragraph, the provisions of the third and 
fourth paragraphs of Section 19 shall apply. 

In the case where no Privy Council has been appointed, the Council of 
Ministers shall perform the duty of the Privy Council or President of the 
Privy Council, as the case may be. 

Chapter II 

RIGHTS AND DUTIES OF THE THAI PEOPLE 

Section 24. Subject to the provisions of this Constitution, all persons 
are equal before the law\ Titles acquired by birth, by bestowal or in 
any other w r ay do not confer any privilege whatsoever. 

Section 25. Every person enjoys full liberty to profess any religion, 
any religious sect or religious creed, and to exercise the form of worship in 
accordance with his own belief, provided that it is not contrary to his 
civic duties or to public order or good morals. 

In exercising the liberty referred to in the foregoing paragraph a person 
is protected against any act of discrimination by the State which is pre¬ 
judicial to his rights or detrimental to his due benefit for the reason that 
the religion, religious sect or religious creed he professes or the form of 
worship he exercises differs from those of others. 

Section 26. Subject to the provisions of law, every person enjoys full 
liberty of property, speech, writing, publication, education, public meeting, 
association and of forming political parties. 

Section 27. Every person enjoys full liberty of the person. 

No arrest, personal restraint or personal search under any circumstances 
whatsoever may be made except by virtue of the power provided by law. 

Section 28. No forced labour may be exacted except by virtue of the 
power provided by law. 

Section 29. The right of private property is guaranteed by tne State. 
Expropriation of private property by the State is prohibited unless ne¬ 
cessary for the purpose of public utility, direct defence of the country 
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or for the exploitation of national resources or other State’s interests, in 
which case just compensation shall be paid to the owners thereof or to 
other persons entitled thereto who suffer loss thereby. 

Section 80. The dwelling of a person is inviolable. 

The right of a person to peaceful habitation and possession of his 
dwelling is guaranteed. Entry into his dwelling without his consent or a 
search thereof may not be made except by virtue of the power provided by 

law. 

Section 81. Subject to the provisions of law every person enjoys full 
liberty in the choice of his residence within the Kingdom and in the choice 
of his occupation. 

Persons of Thai Nationality shall not be deported from the Kingdom. 

Section 82. All persons, whether individually or jointly, enjoy the 
right of submitting petition in conformity with the rules and procedure 
laid down by law. 

Section 88. Family right is guaranteed. 

Section 84. The right of the person to sue any branch of the Govern¬ 
ment which is a juristic person, for acts done by its officials, as principal 
or employer, is guaranteed. 

Section 35. No person may exercise the rights and liberties under this 
Constitution against the Nation, the Faith, the Crown, or the Constitution. 

Section 36. Members of the armed forces and police force, and other 
permanent government and municipal officials, enjoy the same rights and 
liberties accorded to nationals by the Constitution unless they are subject 
to restrictions imposed by law, bye-laws or regulations issued by virtue of 
law in so far as it concerns political activities, efficiency or discipline. 

Section 37. Every person has the duty of preserving the form of demo¬ 
cratic government with the King as the Head of the State and has the 
duty to respect the law, to defend the country and to assist the govern¬ 
ment by paying taxes and performing such other duties as provided by 
law. 


Chapter III 

DIRECTIVE PRINCIPLES OF STATE POLICY 

Section 38. The State shall preserve the national independence and 
cooperate with other nations in promoting world peace. 

Section 39. The State shall maintain armed forces for the purpose of 
safe-guarding of the national independence and national interests. 

Section 40. The State shall keep internal order for the purpose of 
promoting public peace and prosperity. 

Section 41. The State shall encourage private economic initiative and 
shall take measures to co-ordinate the operation of public utilities and 
private economic enterprises. 

Section 42. The State shall promote and maintain education. 

It is the exclusive duty of the State to set up an educational system. 

All educational establishments shall be under the control and supervision 
of the State. 
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The State shall make arrangements to enable academic institutions to 
manage their own affairs within the limits prescribed by law. 

Section 43. The State shall promote public health activities including 
maternity and child-welfare. 

The prevention and suppression of epidemics shall be undertaken by the 
State for the benefit of the people without charge. 

Section 44. The provisions in this Chapter are intended for the general 
guidance of legislation and administration in accordance with defined 
policies and do not give rise to any cause of action against the State. 

Chapter IV 

THE ASSEMBLY OF THE PEOPLE’S REPRESENTATIVES 

Section 45. The Assembly of the People’s Representatives shall be 
composed of members who are elected by the people. 

Section 46. The qualifications of the electors and of the candidates for 
election, the mode of election and the number of the members of the As¬ 
sembly of the People’s Representatives shall be in accordance with the 
provisions of the electoral law. 

Section 47. Members of the Assembly of the People’s Representatives 
shall be elected for the period of five years. If a vacancy occurs otherwise 
than through the expiration of the prescribed period, a new member shall be 
elected to fill the vacancy; but he shall hold office only for the remainder 
of the unexpired period. 

Section 48. Members of the Assembly of the People’s Representatives 
shall, before assuming office, make solemn declaration in the Assembly 
that they will uphold and observe this Constitution. 

Section 49. Members of the Assembly of the People’s Representatives 
are representatives of the whole Thai Nation and not merely representa¬ 
tives of those who elected them. They must perform their duties in 
accordance with the honest dictate of their conscience and are not bound 
by any imperative mandate whatsoever. 

Section 50. Membership of the Assembly of the People’s Representa¬ 
tives comes to an end: 

(1) by expiration of the prescribed period or by dissolution of the 
Assembly, 

(2) by death, 

(3) by resignation, 

(4) by loss of any qualification or disqualification to be candidate 
for election in accordance with the electoral law, 

(5) by dismissal from office pronounced by resolution of the Assembly 
whenever the Assembly considers that the conduct of the member 
concerned is likely to be detrimental to its interests. Such resolution 
requires a majority of not less than two-thirds of the members present. 

Decision under (4) shall be made by the Dika Court in accordance with 
the procedure provided by law, but such a decision shall not affect the 
functions performed by the member before it is made. 

Section 51. The King appoints such members of the Assembly of 
People’s Representatives as may be selected by resolution of the Assembly, 



Thailand 


391 


one to be President and one or more others to be Vice-Presidents of the 
Assembly. 

Section 52. It shall be the duty of the President of the Assembly of 

the People’s Representatives to conduct the proceedings of the Assembly 

m accordance with the rules of procedure. The Vice-President shall act 

in the place of the President when the President is absent or unable to 
perform his duty. 

Section 53. If both the President and Vice-President or Vice-Presidents 
are absent at any meeting of the Assembly, the members present shall 
elect one among themselves to provide as temporary chairman. 

Section 54. At every meeting of the Assembly of the People’s Repre¬ 
sentatives, the presence of one-third of the total number of its members is 
required to constitute a quorum. 

Section 55. Unless otherwise specially provided in this Constitution 

all questions in the Assembly of the People’s Representatives shall be 
decided by a majority vote. 

Each member shall have one vote. In case of a tie, the presiding officer 
of the meeting shall have a casting vote. 

Section 56. In the meetings of the Assembly of the People’s Represent¬ 
atives words uttered by members whether in making a statement of 
fact or in expressing an opinion or in casting a vote are absolutely privileg¬ 
ed. No legal proceedings whatever may be taken against them. 

The said privilege extends to the printing and publication of the minutes 
of the meeting by authority of the Assembly and also to statements of 

fact and opinion expressed in the Assembly by persons invited bv the 
Assembly to do so. 

Section 57. The Assembly of the People’s Representatives shall hold 

one or more regular sessions in each year as may be decided by resolution 

of the Assembly. The first regular session shall be called within ninety 

days after the general election. The first day of the yearly regular session 
shall be fixed by the Assembly. 

Section 58. Each regular session of the Assembly of the People’s Rep- 
th^Khng™ 8 8ha11 ^ ninety days ’ but its duration ma y be prolonged by 


Durmg the period of ninety days, the King may prorogue the session. 
Section 59. The King convokes the Assembly of the People’s Represent¬ 
atives for its regular session, and opens and closes it. 

The King may open the session in person or command the Heir to the 

lnrone, if he is of age, or the President of the Council of Ministers to 
perform the ceremony in His place. 

Section 60. Whenever the interest of the State so requires, the King 

may call an extraordinary session of the Assembly of the People’s Re¬ 
presentatives. 


Section 61 Whenever they deem it necessary in the interest of the State, 
“ of tb e Assembly of the People’s Representatives of not less than 

Pr !:r d °l t he,r total number may submit a joint application to the 
esiUBnt of the Assembly requesting him to petition the King to summon 
extraordinary session of the Assembly. In such case the President of 
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the Assembly shall so petition the King and countersign the Royal Com¬ 
mand. 

Section 62. No member of the Assembly of the People’s Representa¬ 
tives may, during a session, be placed under arrest or detention or sum¬ 
moned by a warrant for investigation on a criminal charge, unless by the 
permission of the Assembly, or unless he be arrested in flagrante delicto. 

The arrest of a member in flagrante delicto shall be forthwith reported 
to the President of the Assembly. The President may order the release 
of such a member from detention. 

Section 63. No criminal action brought against a member of the As¬ 
sembly of the People’s Representatives, whether before or during a session, 
may be tried by the Court during the session unless by the permission of 
the Assembly. In any case, the proceedings of the Court must not interfere 
with the attendance of such a member at the sittings of the Assembly. 

However, the proceedings of the Court taken prior to the invocation of 
the plea of membership are valid. 

Section 64. If a member of the Assembly of the People’s Representa¬ 
tives was placed under detention pending a criminal investigation or 
trial before the opening session, the official conducting the investigation 
or the Court, as the case may be, shall, at the opening of the session, order 
his instant release, if requested to do so by the Assembly. 

The order for release referred to in the preceding paragraph shall remain 
valid until the last day of the session. 

Section 65. It is the prerogative of the King to dissolve the Assembly of 
the People’s Representatives in order that a new election may be held. 
The Royal Decree ordering such dissolution shall provide for the general 
election to be held within ninety days. 

Section 66. Laws can be promulgated only by and with the advice and 
consent of the Assembly of the People’s Representatives. 

Section 67. No enactment of law inflicting criminal punishment shall 
be made to have a retroactive effect. 

Section 68. The annual budget of the State shall be passed in the form 
of an Act. If the Act is not passed in time for the new year, the Budget 
Act of the preceding year shall remain in force for the time being. 

Section 69. Expenditure of State funds may be made only as sanctioned 
by the law governing budget. However, in the case of urgent necessity, 
expenditure may be made in advance, provided that it complies with the 
rules and procedure prescribed by law. In such a case ratification by the 
Assembly of the People’s Representatives shall be obtained at the firs 

opportunity. . , 

Ratification by the Assembly of the People’s Representatives shal 
made in the form of a special Act or included in an Act transferring budge 
ary funds, a Supplementary Budget Act or in the Annual Budget Ac 0 

the following year. _ . • 

Section 70. In a special case conceining public utilities requiring 

consecutive expenditures to be made over a period of more than one yp 
an Act may be promulgated binding the annual State budgets for a peri 

of not longer than five years. 
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Section 71. After a Bill has been passed by the Assembly of the People’s 
Representatives, the President of the Council of Ministers shall submit it 
to the King for signature, and it shall be enforced after its publication in 
the Government Gazette. 

Section 72. If the King disapproves of a Bill and either returns it to 
the Assembly of the People’s Representatives or does not return it within 
sixty days, the Assembly shall reconsider such a Bill. If the Assembly 
reaffirms the Bill by a resolution passed by a majority vote of not less 
than half the total number of the members of the Assembly, the Presi¬ 
dent of the Council of Ministers shall resubmit such a Bill to the King. 
If the King does not return the Bill with His signature within thirty days, 
the said Bill shall be promulgated as law in the Government Gazette as if 
the King has appended His signature. 

Section 78. Bills can only be initiated by the Council of Ministers or 
by members of the Assembly of the People’s Representatives. However, 
no money Bills may be initiated by members unless endorsed by the 
President of the Council of Ministers’ 

Money Bills mean Bills dealing with all or any of the following matters, 
namely the imposition, repeal, reduction, modification, alteration, re¬ 
mission or regulation of taxes or duties including the appropriation, 
receipt, custody or expenditure of State funds and the raising, guarantee¬ 
ing or redemption of loans, as well as Bills dealing with currency. 

In cases of doubt, the President of the Assembly of the People’s Rep¬ 
resentatives shall have the power to decide w r hether or not a Bill is a 
money Bill. 

Section 74. The Assembly of the People’s Representatives has the power 
of control over the affairs of State. 

In the meeting of the Assembly every member has the right to inter¬ 
pellate the Ministers on all matters within the scope of their duties. But 
the Ministers may refuse to reply if they are of the opinion that the matter 
should not as yet be made public for reasons of public safety or vital 
interest of the State. 

Section 75. Members of the Assembly of the People’s Representatives 
numbering not less than one-fifth of the total membership have the right 
to submit a motion for a general debate in the Assembly, so that the 
Council of Ministers may state facts or express opinion on any question 
relating to the administration of State affairs. 

The motion referred to in the preceding paragraph shall be submitted 
to the President of the Assembly and the President shall give notice of the 
motion to the President of the Council of Ministers in order that the date 
for the general debate may be appointed at not later than thirty days from 
the date when the President of the Council of Ministers has been notified. 
However, the Council of Ministers has the right to request that such a 
general debate be withheld if, in its opinion, the matter should not as yet 
be made public for reasons of public safety or vital interest of the State. 

In the general debate conducted under this section, no resolution may 
be passed by the Assembly on the subject matter of the debate. 

Section 76. Members of the Assembly of the People’s Representatives 
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numbering not less than one-third of the total membership have the right 
to submit a motion to open a general debate for the purpose of passing a 

code t n , 0n ‘ C ° nfldenCe ° D the Ministers of State either individually or 

•/ 

When the general debate in the Assembly comes to an end, other than by 
the adoption of a resolution to proceed to the other business on the agenda, 
the Assembly shall proceed to pass a resolution for a vote of confidence 
or non-confidence. However, such a resolution shall not be passed on 
the day when the debate on the motion ends. 


Section 77. The meetings of the Assembly of the People’s Represent¬ 
atives are public in accordance with the Rules of Procedure of the Assem¬ 
bly. But secret meetings may be held upon the request of the Council of 
Ministers or of not less than fifteen members. 

Section 78. The Assembly of the People’s Representatives has the 

power to appoint an ordinary committee composed of its members or a 

special committee composed of members and non-members of the Assembly 

for the purpose of dealing with or enquiring into any matter within the 

scope of the work of the Assembly and then submitting their report to the 

Assembly. Such committees are empowered to summon any person to 

appear for the purpose of explaining or giving his opinion on the matter 
being dealt with or enquired into. 

Ihe privilege to the Assembly as provided in Section 56 of this Consti¬ 
tution also extends to persons performing their duty under this section. 

Section 79. At the meeting of the committee referred to in Section 78, 

the presence of one-half of the total number of its members is required to 
constitute a quorum. 

Section 80. The Assembly of the People’s Representatives has the power 
to establish rules concerning the conduct of its meeting and deliberation in 
pursuance of the provisions of this Constitution. 


Chapter V 

THE COUNCIL OF MINISTERS 

Section 81. The King appoints the Council of Ministers consisting of a 
President and not less than fourteen but not more than twenty-eight 
other Ministers of State. 

The appointment of the President of the Council of Ministers by Royal 
Command shall be countersigned by the President of the Assembly of the 
People’s Representatives. 

The Council of Ministers is charged with the duties of administration 
of the affairs of State. 

Section 82. Ministers who are not members of the Assembly of People’s 
Representatives may attend its meetings and express their opinion at the 
sittings thereof, but are not entitled to vote. 

The privilege provided in Section 56 shall apply mutatis mutandis. 

Section 83. The appointment of a member of the Assembly of the 
People’s Representatives to the post of Minister of State does not oblige 
him to resign his membership in the Assembly. 
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Section 84. The Council of Ministers must retain the confidence of the 
Assembly of the People’s Representatives while conducting the affairs of 
State. 

A Minister who has been appointed to take charge of any department of 
State shall be constitutionally responsible to the Assembly of the People’s 
Representatives for the performance of his office. But every Minister, 
whether or not he has been appointed to take charge of any department of 
State, shall be collectively responsible for the general policy of the Govern¬ 
ment. 

Section 85. If any question arises concerning the administration of 
State affairs, on which the Council of Ministers considers it advisable to 
hear the opinion of the members of the Assembly of the People’s Represen¬ 
tatives, the President of the Council of Ministers may give notice to the 
President of the Assembly with a request that a general debate be held 
in the Assembly. In such a case, no resolution may be passed by the 
Assembly on the subject matter of the debate. 

Section 86. While conducting the affairs of the State after having 
obtained the vote of confidence of the Assembly of the People’s Represen¬ 
tatives the Council of Ministers may, if it thinks fit, request the Assembly 
to reaffirm its confidence. 

Section 87. The Council of Ministers shall resign us a body when the 
Assembly of the People’s Representatives passes a vote of non-confidence 
on the Council or when the Assembly which gave it the vote of confidence 
no longer sits or the President of the Council of Ministers vacates his office. 
In these cases, the retiring Ministers shall remain in office till the newly 
appointed Council assumes its functions. 

Apart from this, membership in the Council of Ministers comes to an 
end individually: 

(1) by death, 

(2) by resignation, 

(3) by loss of qualifications or becoming disqualified to be candidates 
for election in accordance with the electoral law, 

(4) by a vote of non-confidence passed by the Assembly. 

Section 88. In the case of emergency when there is an urgent necessity 
to maintain public safety or to avert public calamity and the Assembly of 
the People’s Representatives cannot be convened in time, or when such a 
case occurs during the dissolution of the Assembly the King may issue 
an Emergency Decree which shall provisionally have the force of an Act. 

Such an emergency Decree shall be forthwith submitted to the Assembly 

at its following session. If the Assembly gives its ratification, the Decree 

shall become law. If the Assembly withholds its ratification, the Decree 

shall lapse, without prejudice to the validity of any act done while it was 
still in force. 

The ratification of the Emergency Decree and the withholding thereof 
shall be passed in the form of an Act. 

Section 89. If, during a session, there arises a necessity to enact a law 
with taxes, duties or currency which, in the interests of the State, requires 
an urgent and secret deliberation, the King may issue an emergency 
decree which shall provisionally have the force of an Act. 
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The Emergency Decree issued under the provisions of the preceding par¬ 
agraph shall be submitted to the Assembly of the People’s Representa¬ 
tives within two days following its publication in the Government Gazette 
and the provisions of the second and third paragraphs of Section 88 shall 
apply mutatis mutandis. 

Section 90. It is the prerogative of the King to proclaim general Martial 

Law r in accordance with the rules and procedure prescribed bv the Act on 
Martial Law. 

If there is an urgent necessity to declare Martial Law in certain locali¬ 
ties only, the military authorities may do so in accordance with the Act 
on Martial Law. 

Section 91. It is the prerogative of the King to declare war subject 
to the previous consent of the Assembly of the People’s Representatives 
and the Charter of the United Nations. The resolution of the Assembly 
of the People’s Representatives giving such consent must be carried by a 
majority vote of not less than two-thirds of the total membership. 

Section 92. It is the prerogative of the King to conclude treaties of 
peace and other treaties with foreign states. 

A treaty which provides for a change in the Thai territory or requires 
the promulgation of an Act to make it enforceable shall first receive the 
approval of the Assembly of the People’s Representatives. 

Section 93. It is the prerogative of the King to grant pardon. 

Section 94. It is the prerogative of the King to recall titles and reclaim 
decorations. 

Section 95. It is the prerogative of the King to issue Royal Decrees 
which are not in conflict with law. 

Section 96. The King appoints and dismisses military and civil officials 
of the rank of Under-Secretary and Director-General as well as other of¬ 
ficials of equal rank. 

Section 97. The qualification, instatement, appointment, dismissal and 
punishment of officials shall be determined by law. 

Section 98. Subject to the provisions of Section 17, Section 61, and 
Section 81, every law, Royal Rescript and Royal Command relating to the 
affairs of State shall be countersigned by a Minister of State. 

Chapter VI 

THE COURTS 

Section 99. The judicial power shall be exercised by the Courts in 
accordance with the law and in the Name of the King. 

Section 100. Courts may only be established by an Act. 

Section 101. No new Court may be established to try and [sic] special 
case or action in lieu of the ordinary Courts established by law which 
have jurisdiction over such a case or action. . 

Section 102. No law may be promulgated which changes or modifies the 
existing constitution of the Courts or the law of procedure for the 
purpose of applying it to try a special case. . . 

Section 103. Judges are independent in conducting trial and giving 
judgement in accordance with the law. 
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Section 104. The King appoints, transfers and dismisses judges. 

Section 105. Before submission to the King, the appointment, transfer 
and dismissal of judges shall first be approved by the Judicial Commission 
in accordance with the law governing judicial service. 

The promotion of judges in rank shall first receive the approval of 
the Judicial Commission in accordance with the law governing judicial 
service. 


Chapter VII 

THE CONSTITUTIONAL TRIBUNAL 

-Section 106. The Constitutional Tribunal is composed of the President 
of the Dika Court, the Chief Justice of the Court of Appeal, the Director- 
General of the Public Prosecution Department, and three other qualified 
persons appointed by the Assembly of the People’s Representatives. 

The President of the Dika Court is the President of the Constitutional 
Tribunal. 

Section 107. The Constitutional Tribunal is charged with the duties 
provided in this Constitution. 

The rules of procedure for the Constitutional Tribunal shall be determined 
by the law relating thereto. 

Section 108. After every general election the Assembly of the People’s 
Representatives shall reappoint qualified persons to the Constitutional 
Tribunal within thirty days from the opening of the first session. 

The days referred to in the preceding paragraph means the days during 
the session. 

In appointing new members to the Constitutional Tribunal under the 
first paragraph the Assembly may re-appoint the retiring members. 

Section 109. Members of the Constitutional Tribunal who are appointed 
by the Assembly of the People’s Representatives vacate their office upon: 

1. The opening of the first session of the Assembly of the People’s 
Representatives after a general election; 

2. Death; 

3. Resignation; 

4. Lack of qualification or becoming disfranchised under the electoral 
law for candidates for membership in the Assembly of the People’s 
Representatives; 

5. Being sentenced to a term of imprisonment by a judgment of the 
Court. 

Section 110. If a vacancy occurs among the appointed members of the 
Constitutional Tribunal for any reason other than retirement at the opening 
of the first session of the Assembly of the People’s Representatives after 
a general election, the Assembly shall appoint a new member to fill the 
vacancy within thirty days. 

The days referred to in the preceding paragraph mean the davs during 
the session. 
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Chapter VIII 

AMENDMENT OF THE CONSTITUTION 

Section 111. This Constitution may only be amended under the follow¬ 
ing conditions: 

i. A motion for amendment must either be introduced by the Council of 
Ministers or members of the Assembly of the People’s Representatives 
numbering not less than one-fourth of the total membership. 

2 :. Th , e Assem hly of the People’s Representatives shall examine the 
motion for amendment in three readings. 

3. At the first reading voting for the acceptance of the amendment in 
principle shall be by roll call and carried by a majority of not less than 
two-thirds of the total membership. 

4. At the second reading where the amendment is examined section by 
section, voting shall be decided by a simple majority. 

5. At the conclusion of the second reading, there shall be an inter¬ 
vening period of fifteen days, after which the Assembly of the People’s 
Representatives shall continue with its third reading. 

6. Voting for the third and last reading shall be by roll call and the 

amendment shall be adopted by a majority vote of not less than two-thirds 
of the total membership. 

7. After the resolutions have been passed in compliance with the 

foregoing provisions, the amendment shall be submitted to the King 

and the provisions of Section 71 and Section 72 shall apply mutatis 
mutandis. 


Chapter IX 

CONCLUDING PROVISIONS 

Section 112. Subject to the provisions of Section 114, if a question 
arises as to the interpretation of the Constitution in so far as it relates to 
matters within the scope of the authority of the Assembly of the People’s 
Representatives, the Assembly shall have the power of interpretation and 
its decision shall be final. 

In interpretation of the Constitution under the preceding paragraph 
the presence of not less than one-half of the total membership is required 
to constitute a quorum. 

Section 113. Any provisions of law which are inconsistent with or con¬ 
trary to this Constitution are unenforceable. 

Section 114. If, in applying the provisions of a law to any case, the 
Court is of the opinion that such provisions come under Section 113, it 
shall stay its proceedings and state its view through the proper channel 
for decision by the Constitutional Tribunal. 

The decision of the Constitutional Tribunal shall be final and enforceable 
in all cases, but without prejudice to previous judgments of the Courts 
which have already become final. 

The decision of the Constitutional Tribunal shall be published in the 
Government Gazette. 


TRANSITORY PROVISIONS 

Section 115. Subject to Section 116, at the initial stage within the 
period of ten years as from the date of enforcing of this Constitution the 
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Assembly of the People’s Representatives shall be composed oi two cate¬ 
gories of membership equal in number. 

(1) Members of the first category are those elected by the people in 
accordance with the provisions of Section 45 and Section 46. 

(2) Members of the second category are those who have already been 
appointed by the King on the date of enforcing this Constitution. 

During the time when members of the first category have not assumed 
their office, the Assembly of the People’s Representatives shall temporarily 
be composed of the members.of the second category. 

Section 116. After this Constitution has been in force for five years, 
if the people who are entitled to vote for candidates in any province shall 
have passed their examination in primary education set by the Ministry of 
Education in excess of half of their total number, the members of the sec¬ 
ond category shall retire in a number equal to the number of the members 
of the first category eligible for that particular province. The mode and 
procedure of retirement will be determined by the regulations laid down by 
the Assembly of the People’s Representatives. 

While there are still members of the second category according to this 
section, if a vacancy occurs among them by reason other than retirement 
under the first paragraph, the King will appoint a qualified person who is 
not disqualified to be a candidate for membership in the Assembly of the 
People’s Representatives to fill the vacancy. 

For the purpose of retiring members of the second category in accordance 
with the first paragraph the Council of Ministers shall declare on the first 
of January each year the number of persons entitled to vote who have 
passed their primary education set by the Ministry of Education. 

Section 117. When members of the second category retire under Section 
116 an equal number of members of the first category shall be elected to 
replace them by the 1st of April and the retiring members of the second 
category shall vacate their seats on the day when the elected members of 
the first category assume their office. 

Section 118. If the Assembly is dissolved while there still remain 
members of the second category the election shall be held only for members 
of the first category. 

Section 119. Subject to Section 50 (2), (8), (4) and (5) of the Constitu¬ 
tion of the Kingdom of Thailand B.E. 2475 members of the second cate¬ 
gory hold their seats throughout the period prescribed in Section 115, but 
no meeting of the Assembly of the People’s Representatives may be held 
during the dissolution of the Assembly under Section 65. 

Section 120. Before the passing of the electoral law under this Consti¬ 
tution the electoral law in force on the date of enforcing this Constitution 
shall apply. 

Section 121. The Council of Ministers already appointed on the date 

of enforcing this Constitution shall continue to administer the affairs of 

State in accordance with its stated policy until its retirement on the day 

when the members of the first category shall assume office and Section 87 
shall apply. 

Section 122. At the initial stage the Assembly of the People’s Repre- 



400 


Thailind 


sentatives shall complete its appointment of the members of the Consti¬ 
tutional Tribunal within thirty days from the date of assumption of office 
by the members of the first category. 

Section 123. After the retirement of all members of the second category 
permanent officials shall vacate their office before taking up the post of 
Minister of State or other political post. 

Countersigned by: 

Field Marshal P. Pibulsonggram. 

President of the Council of Ministers. 
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SUMMARY 


International Status 

Turkey is a member of the United Nations. It signed the Charter at 
San Francisco on June 26, 1945, and deposited its ratification September 

28, 1945. It also signed the United Nations Declaration of January 1 
1942. 

It was a member of the League of Nations and signed the Paris Pact of 
1928. It signed but did not ratify the Statute of the Permanent Court 
of International Justice of 1921. 1 It has made a declaration under 
Article 86 o f the Statute of the International Court of Justice of 1945, 

1 It accepted, without ratification, the optional clause (Article 36). 
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accepting the compulsory jurisdiction of the new court under Article 86 

of its Statute. 1 It is a member of the Postal Union and numerous other 
international organizations. 2 

lurkey, as the Ottoman Empire from the fourteenth century until 
1914, included European Turkey, Anatolia, Arabia, Syria, Palestine, 
Mesopotamia, Armenia, Kurdistan, and groups of islands in the Aegean 
Sea. Until 1876 it was an absolute monarchy. Unrest and uprisings 
occurred in the Balkans resulting in the interference of foreign powers. 
The Constitution of 1876 was granted, establishing a more liberal regime. 
It was, however, effective for only two years, and whatever restrictions 
were placed on the Sultan’s power during the following thirty years of 
Abdul Hamid s “silent order” were of an international nature. The 
treaty of Berlin of 1878 imposed certain rules in favor of the Armenians 
and freedom of religion and guaranteed a measure of autonomy to some 
of the provinces. 

In 1909 the revolutionary Young Turk movement caused the restora¬ 
tion of the Constitution of 1876. Projects of reform were blocked, how¬ 
ever, and until the seizure of power by the Grand National Assembly, 
led by Mustapha Kemal Pasha, in 1920, Turkey was ruled by the Com¬ 
mittee of Union and Progress. During World War I, when it sided with 
the Central Powers, it was governed by the triumvirate of Enver-Talaat- 
Djemal. 

Under the Treaty of Lausanne, of July 24, 1928, which replaced the 
abortive Treaty of Sevres, of August 20, 1920, various divisions of Turkish 
territory occurred and a neutral zone was set up on either side of the 
Straits of the Dardanelles and the Bosphorus. The refortification of the 
straits was authorized in the Montreux Convention of July 18,1936. 

Turkey declared war on Germany and Japan on February 23, 1945, 
effective March 1, 1945. 

Form of National Government 

Turkey has a written constitution promulgated January 10, 1945. It 
states that the Turkish State is a republic and is “republican, nationalist, 
populist, etatist, secular and revolutionary.” 3 

Source of Sovereign Power 

Sovereignty is stated to belong “unconditionally to the nation.” 4 

Rights of the People 

The Constitution guarantees personal liberty, 5 equality before the laws, 6 
inviolability of person and freedom of conscience, thought, speech, press, 

1 See Yearbook of the Court, 1951-52, pp. 35-43, 195. 

2 See Table I. 3 Const, of 1945, Arts. 1, 2. 4 Id., Art. 3. 

6 Id., Art. 68. 6 Id., Art. 69. 
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travel, contract, labor, private property, assembly, association, and 
incorporation; 1 also the inviolability of life, property, honor, and resi¬ 
dence; 2 prohibition of torture, bodily mistreatment, confiscation, and 
forced labor; 3 the secrecy and inviolability of correspondence; 4 the right 
to petition, 6 and compulsory and free primary education. 6 

Legislative Department 

Legislative power is vested in the Grand National Assembly composed 
of members elected by universal suffrage for a term of four years. 7 

Executive Department 

Executive power is exercised by the Grand National Assembly through 
the President and a council of ministers. 8 The President is elected by the 
Assembly from among its own members for a one year term and is eligible 
for re-election. 9 Provision is made for a prime minister chosen by the 
President from among the deputies, and the former chooses other minis¬ 
ters, also from among the deputies, subject to approval by the Presi¬ 
dent. 10 The council of ministers is subject to dismissal by the Assembly. 11 
The President presides over the Assembly on ceremonial occasions but 
may not take part in the discussions nor vote. 12 

Judicial Department 

The Constitution states that judges are independent and protected 
from interference and that their decisions "may not be modified in any 
manner whatsoever by the Grand National Assembly or by the council 
of ministers nor be postponed or their application be obstructed." 13 A 
Supreme Court is provided to try high officials. 14 

Area, Population, Language 

Turkey has an area of 296,185 square miles and a population (1950 
census) of 20,986,524. The official language is Turkish. 15 

1 Const, of 1945, Art. 70. 2 Id., Art. 71. 3 Id., Art. 73. 

4 Id., Art. 81. 5 Id., Art. 82. 6 Art. 87. 

7 Id., Arts. 9, 10, 13. 9 Id., Art. 7. » Id., Art. 31. 

10 Id., Art. 44. 11 Id., Art. 7. 12 Id., Art. 32. 

13 Id., Art. 54. 14 ia.. Art. 61. ™ Id., Art. 2. 
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THE TURKISH CONSTITUTION 1 

January 10, 1945 

Chapter I 

Fundamental Provisions 

Art. 1. The Turkish State is a Republic. 

Art. 2. The Turkish State is republican, nationalist, populist, etatist. 
secular and revolutionary. Its official language is Turkish and its capital 
is the city of Ankara. 

Art. 3. The sovereignty belongs unconditionally to the nation. 

Art. 4. The Grand National Assembly of Turkey is the sole representa¬ 
tive of the nation on whose behalf it exercises the rights of sovereignty. 

Art. 5. The legislative authority and executive powers are concen¬ 
trated and manifested in the Grand National Assembly. 

Art. 6. The Grand National Assembly exercises the legislative au¬ 
thority. 

Art. 7. The Grand National Assembly exercises its executive authority 
through the person of the President of the Republic elected by it, and a 
council of ministers chosen by the President. 

The Assembly may at any time control the activities of the government 
(council of ministers) and dismiss it. 

Art. 8. Judicial authority is exercised by independent tribunals in the 
name of the nation in accordance with the laws and regulations in force. 

Chapter II 
Legislative Powers 

Art. 9. The Turkish Grand National Assembly is composed of deputies 
elected by the nation in accordance with a special law. 

Art. 10. Every Turk, man or woman, who has completed his twenty- 
second year, has the right to vote in the election of Turkish deputies. 

Art. 11. Every Turk, man or woman, who has completed his thirtieth 
year, may be elected deputy. 

Art. 12. The following persons may not be elected as deputy: persons 
in the service of a foreign state; persons who have received a sentence 
of a defamatory nature or a sentence for theft, fraud, swindling, abuse o 
confidence, or fraudulent bankruptcy; persons over whom a guardianship 
has been established; those claiming foreign citizenship; persons deprive 
of their civil rights; and, lastly, those who are unable to read and wn e 

Turkish. ,, 

Art. 13. Elections of representatives to the Grand National Assem y 

are to be held once every four years. ___ 

1 Translation received from Turkish Information Office, Washington, D.C., Novemb 
13, 1947; revised in minor respects. 
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Deputies whose terms have expired are eligible to re-election. 

The outgoing Assembly exercises its functions until the meeting of the 
newly constituted Assembly. 

Should the holding of new elections prove impossible, the legislative 
term may be extended for another year. 

A deputy is not only the representative of'his co . tituency but that of 
the entire nation. 

Art. 14. The Grand National Assembly shall convene on the first day 
of November each year without a summons. 

The period for which the Assembly may adjourn in order to enable the 
deputies to visit the country and to collect material for their supervisory 
functions as well as to provide for their personal rest, shall not exceed six 
months. 

Art. 15. The right of introducing laws belongs to the members of the 
Assembly and to the council of ministers. 

Art. 16. Deputies shall take the following oath of office when joining 
the Assembly: 

I swear on my honor that I shall not pursue any course contrary to the 
prosperity and safety of the country and nation and to complete national 
sovereignty and that I will be loyal and faithful to the principles of the 
Republic. 

Art. 17. Deputies are not responsible for their votes, opinions, and 
statements in the Assembly, nor are they responsible for making known 
these statements, opinions, or votes outside the Assembly. The examina¬ 
tion, arrest, or trial of a deputy who is charged with an offense previous or 
subsequent to his election, can only take place following a decision by the 
Grand National Assembly. Cases of a criminal nature in flagrante delicto 
are excepted from this provision; however, in such instances, the compe¬ 
tent authorities are expected immediately to inform the Assembly thereof. 
The application of a penal sentence pronounced against a deputy prior to 
or after his election shall be postponed until the expiration of his member¬ 
ship. The statute of limitations is not operative during the term of 
deputyship. 

Art. 18. The annual compensation of deputies is determined by 
special law. 

Art. 19. If the Grand National Assembly is in recess, it may be con¬ 
voked in special session by the President of the Republic or the president 
of the Assembly whenever deemed necessary; it shall likewise be convened 
by the president of the Assembly following the request of one-fifth of the 
members of the Assembly. 

Art. 20. The debates in the Assembly shall be open to the public and 
shall be published word for word. 

However, the Assembly may also hold secret sessions in accordance 
with the rules of procedure. The publication of the minutes of secret 
sessions is subject to a decision of the Assembly. 

Art. 21. The Assembly conducts its debates in accordance with the 
provisions of its rules of procedure. . 

Art. 22. Questions, interpellations, and parliamentary inquiries lie 
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within the province of the Assembly and are governed by the provisions of 
the rules of procedure. 

Art. 23. A person is not permitted to be a deputy and hold another 
government post at the same time. 

Art. 24. The Grand National Assembly of Turkey elects in a plenary 
session at the beginning of each November a president and three vice- 
presidents of the Assembly for one year. 

Art. 25. In the case of new elections before the expiration of the term 
by a decision of a majority of the Assembly, the term of the incoming 
Assembly begins the following November. 

The session preceding November shall be considered as an extraordinary 
session. 

Art. 26. The Grand National Assembly alone exercises such functions 
as enacting, modifying, interpreting, and abrogating laws; concluding 
conventions and treaties and making peace with foreign states; declaring 
war; examining and approving laws relative to the general budget and 
the final accounts of the State, coining money, approving or annulling 
contracts and concessions involving financial obligations; proclaiming 
partial or general amnesty; reducing or modifying sentences, postponing 
legal investigations and penalties, and executing definitive death sen¬ 
tences pronounced by the courts. 

Art. 27. A deputy who is found guilty of treason or other crimes com¬ 
mitted during his term of deputyship by a decision of two-thirds of the 
members of the Grand National Assembly, or who is convicted for any 
crime mentioned in Article 12 of the present law and the sentence becomes 
final, loses his deputyship. 

Art. 28. A member of the Grand National Assembly shall forfeit his 
deputyship by resignation, by being placed under guardianship, by ab¬ 
sence from the Assembly without permission or admissible excuse for a 
period of two months, or by acceptance of government office. 

Art. 29. Whenever a deputy loses his deputyship for any of the reasons 
stated in the preceding articles or in case of his death, another deputy 
will be elected in his place. 

Art. 30. The Grand National Assembly organizes and directs its policy 
through its president. 


Chapter III 


Executive Powers 

Art. 31. The President of the Turkish Republic shall be elected for one 
assembly term by the Grand National Assembly in a plenary session from 
among its members. The outgoing President shall remain in office unti 
the election of the new President of the Republic. A President is eligib e 

for re-election. T 

Art. 32. The President of the Republic is the chief of the State, in 
this capacity he may, during special ceremonies, preside over the Assem y 
and whenever he should deem it necessary may also preside over 
council of ministers. The President of the Republic may not par lcipa 


In 
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in the debates and discussions of the Assembly or cast his vote as long as 
he occupies the position of president. 

Art. 83. If the President of the Republic is prevented from exercising 
his functions due to a reason such as illness or a journey abroad, or if the 
presidency becomes vacant through death or resignation or for some 
other reason, the president of the Grand National Assembly shall provi¬ 
sionally exercise the duties of the President of the Republic. 

Art. 84. Should the Assembly be in session when a vacancy occurs in 
the presidency of the Republic, it shall immediately proceed to the elec¬ 
tion of a new President. If the Assembly is not in session, a special session 
thereof shall be immediately convoked by its president for the purpose of 
electing a President of the Republic. If the term of the Assembly has 
expired or if new elections have been decided on, the succeeding Assembly 
shall elect a President of the Republic. 

Art. 35. The President of the Republic shall promulgate the laws 
voted by the Grand National Assembly within a period of ten days. 

With the exception of the organic and budget laws, the President may 
return to the Assembly for reconsideration—likewise within ten days and 
accompanied by an explanation of reasons—such laws whose promulgation 
he does not approve. 

Should such a law be voted by the Assembly for a second time, the Presi¬ 
dent of the Republic is obliged to proceed to its promulgation. 

Art. 36. The President of the Republic shall in November of each year 
deliver personally or have read by the Prime Minister an address to the 
Assembly regarding the activities of the government during the past year 
as well as the measures recommended for the coming year. 

Art. 37. The President of the Republic shall appoint the diplomatic 
representatives of the Turkish Republic to foreign states and shall receive 
like representatives of other powers. 

Art. 88. The President of the Republic shall, immediately after his 
election, take the following oath before the Grand National Assembly: 

As President of the Republic I swear upon my honor that I shall always 
respect and defend the laws of the Republic and the principles of national 
sovereignty, faithfully strive with all my strength for the welfare of the 
Turkish nation, ward off with vigor any threat or danger to the Turkish 
State, protect and magnify the honor and glory of Turkey, and devote 
myself with all my capacity to the duty which I am assuming. 

Art. 39. All decrees promulgated by the President of the Republic 
shall be signed by the Prime Minister and the competent minister. 

Art. 40. The supreme command of the army is vested in the Grand 
National Assembly and is represented by the President of the Republic. 
In time of peace the command of all armed forces is entrusted by special 
law to the chief of the general staff, and in time of war is given to the per¬ 
son appointed by the President of the Republic upon the proposal of the 
council of ministers. 

Art. 41. The President of the Republic is responsible to the Grand 
National Assembly in case of high treason. All responsibility for decrees 
promulgated by the President of the Republic is incumbent on the Prime 
Minister and on the ministers who, according to the stipulations of Article 
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39, placed their signature on the decree in question. Should the Presi¬ 
dent be held responsible for matters of a personal nature, the provisions of 
Article 17 of the present law pertaining to parliamentary immunity will 
be applied. 

Art. 42. The President of the Republic may, on the proposal of the 
council of ministers, suspend or reduce sentences of convicts for personal 
reasons such as incurable illness or infirmity. However, the President of 
the Republic cannot exercise this right on behalf of ministers who have 
been tried and convicted by the Grand National Assembly. 

Art. 43. The compensation of the President of the Republic is deter¬ 
mined by a special law. 

Art. 44. The Prime Minister is designated by the President of the 
Republic from among the members of the Assembly. The other ministers 
are chosen by the Prime Minister from the members of the Assembly and 
presented collectively to the Assembly following the approval of the 
President of the Republic. 

In the event that the Grand National Assembly is not in session, the 
presentation (of the council of ministers) is postponed until the meeting 
of the Assembly. 

The government must submit its program and policy to the Assembly 
within one week at the latest and request a vote of confidence. 

Art. 45. The ministers form under the presidency of the Prime Minister 
the council of ministers (executive council). 

Art. 46. The council of ministers is collectively responsible for the 
general policy of the government. 

Each minister shall be individually responsible for the affairs falling 
within his jurisdiction and for the acts and accomplishments of his sub¬ 
ordinates as well as for his general policy. 

Art. 47. The duties and responsibilities of the ministers shall be de¬ 
fined by special law. 

Art. 48. The number of ministries is likewise defined by law. 

Art. 49. If because of leave of absence or for another reason, a minister 

is not in attendance, another member of the council of ministers shall tempo¬ 
rarily act on behalf of the said minister. However, a minister may not 
act temporarily on behalf of more than one minister simultaneously. 

Art. 50. If the Grand National Assembly of Turkey decides to sum¬ 
mon for trial before the Supreme Court a member of the council of min¬ 
isters, this decision shall likewise involve his relinquishment of office as 
minister. 

Art. 51. A council of state shall be formed, the duties of which will be 
to examine and decide administrative suits and conflicts; to express its 
opinion in regard to draft laws and terms of contracts and concessions to 
be granted by the government, and to discharge any duties which may be 
incumbent on it in accordance with the law providing for the constitution 
of the council, or by virtue of subsequent laws. The president and mem- 
bers of the council of state are chosen by the Grand National Assembly 
from such persons of distinction as have filled high administrative pos s 
and who possess special knowledge and experience. 
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Art. 52. The council of ministers shall draw up regulations determining 
the mode of application of existing laws or particular sections in the law, 
provided the said regulations do not contain new legal provisions and are 
approved by the council of state. 

These regulations become effective after signature and promulgation by 
the President of the Republic. 

In case of an alleged conflict between the regulations and the laws, the 
Grand National Assembly shall have jurisdiction in the matter. 

Chapter IV 
Judicial Powers 

Art. 58. The organization of courts, their functions, and their juris¬ 
diction are determined by law. 

Art. 54. The magistrates of courts are independent in the trial of all 
cases and in the rendering of their verdicts; they are free from all kinds of 
interference and are dependent only upon the law. 

The decisions of courts may not be modified in any manner whatsoever 
by the Grand National Assembly or by the council of ministers nor be 
postponed or their application be obstructed. 

Art. 55. Magistrates of courts may not be dismissed under any cir¬ 
cumstances or manner other than specified by law. 

Art. 56. The qualifications of magistrates, their rights, duties, com¬ 
pensation, and the manner of their appointment and dismissal are deter¬ 
mined by special law. 

Art. 57. Magistrates may assume no private or public functions other 
than those provided for by law. 

Art. 58. Court hearings are public; however, the court may decide to 
hold secret sessions in accordance with the law on court procedure. 

Art. 59 Every individual has free recourse to all legal means which 
may be deemed necessary for the defense of his rights before a court. 

Art. 60. No tribunal may refuse to examine cases which lie within its 
competence and jurisdiction. Cases not coming within the court’s juris¬ 
diction can be rejected only following the rendering of a decision (by the 
court itself). 


Supreme Court 

Art. 61. A Supreme Court is constituted and the jurisdiction thereof 
shall extend to the trial of members of the council of ministers, the presi¬ 
dent and members of the council of state and of the court of cassation, as 
well as the chief public prosecutor, in all matters arising from the perform¬ 
ance of their duties. 

Art. 62. The Supreme Court shall be composed of twenty-one members, 
eleven from the president and members of the court of cassation and the 
remaining ten from the president and members of the council of state. 
The said members shall be elected by the above bodies from among their 
members and president, in case of necessity by secret ballot. 

The said members of the Supreme Court shall in their turn elect from 
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among themselves by secret ballot and majority vote a president and a 
vice-president. 

Art. 6B. Supreme Court trials shall be held before the president and 
fourteen members, and the court’s decisions shall be determined by ma¬ 
jority vote. 

The six remaining members shall constitute alternates intended to 
complete the court in case of vacancies. 

The said members will be chosen by lot, three from among those elected 
from the council of state and three from those elected from the court of 
cassation. 

The members elected to the presidency and vice-presidency shall not be 
included in the said drawing of lots. 

Art. 64. The functions of prosecutor general of the Supreme Court 
will be fulfilled by the prosecutor general of the Republic. 

Art. 65. The decisions of the Supreme Court are final. 

Art. 66. The Supreme Court shall conduct trials and render verdicts 
in accordance with the laws currently in force. 

Art. 67. The Supreme Court shall be constituted by decision of the 
Grand National Assembly of Turkey whenever it is deemed necessary. 

Chapter V 

General Rights of Turkish Citizens 

Art. 68. Every Turk is born free and free he lives. 

Liberty consists of any action which is not detrimental to others. 

The limits of an individual’s liberty, which is his natural right, extend 
only to the point where they infringe on the liberties enjoyed by his 
fellow-citizens. The said limits are defined solely by law. 

Art. 69. All Turks are equal before the laws and are expected con¬ 
scientiously to abide by them. 

Every type of group, class, family, and individual privilege is abolished 
and prohibited. 

Art. 70. Personal immunity, freedom of conscience, of thought, of 
speech and press, the right to travel, to make contracts, to work, to own 
and dispose of property, to meet and associate, and to incorporate, form 

part of the rights and liberties of Turkish citizens. 

Art. 71. The life, property, honor, and residence of each individual are 

inviolable. 

Art. 72. No individual shall be seized or arrested under any other 

circumstance or manner than that provided by law. 

Art. 73. Torture, bodily mistreatment, confiscation, and forced labor 

are prohibited. 

Art. 74. No person may be deprived of his possessions and proper y 
or have them expropriated unless it be formally established that l 18 
required for public benefit and unless he has first been indemnifie m 
cash for the value of the property in accordance with the pertinent * a ^ s * 

The expropriation indemnity and the manner of payment of sue 1 
demnity for land and forest to be expropriated, in order to make the arm 
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proprietor of land and to place administration of forests under the State, 
shall be determined by special laws. 

No person shall be constrained to make any sort of sacrifice except such 
as may be imposed in kind, or money, or in the form of labor in extraor¬ 
dinary circumstances and in conformity with the law. 

Art. 75. No one may be censured for the philosophical creed, religion, 
or doctrine to which he may adhere. All religious services not in contra¬ 
vention of public order and morals and the laws are authorized. 

Art. 76. No one’s domicile may be entered or his person searched ex¬ 
cept as in the manner and under the conditions stipulated by law. 

Art. 77. The press shall enjoy freedom within the framework of the 
law and shall not be subject to any censorship or control prior to publi¬ 
cation. 

Art. 78. Travel is subject to no restriction whatsoever except in cases 
of general mobilization, martial law, or legislative restrictions of a hygienic 
nature necessitated by epidemics. 

Art. 79. The limits imposed on the liberty of making contracts, of 
labor, of ownership, of meeting and associating, and of incorporating shall 
be determined by law. 

Art. 80. Instruction of any kind is free within the limits laid down by 
law under the supervision and control of the State. 

Art. 81. Documents, letters, and all kinds of parcels delivered to the 
postal authorities may not be opened without a decision by a competent 
examining magistrate and tribunal. Likewise the secrecy of telegraphic 
and telephonic conversation may not be violated. 

Art. 82. Turkish citizens shall have the right, should they notice any 
instances which are in contravention to the laws and regulations in force, 
to report such cases or complain, individually or collectively, either in 
their own interest or in the interest of the community, to the competent 
authorities or to the Grand National Assembly. The reply to a personal 
application must be communicated to the petitioner in written form. 

Art. 83. No one may be summoned before or taken to a court other 
than to that court having jurisdiction in the question in accordance with 
the law. 

Art. 84. Taxes shall be understood to be the participation of the 

people in the general expenditures of the State. The collection of toll, 

tithes, or any other kind of taxes in a manner incompatible with the 

aforestated principle by individuals or corporations or in their behalf is 
prohibited. 

Art. 85. Taxes may be levied and collected only by virtue of a law. 

However, the collecting of such taxes as have been customarily levied 
by the State or by provincial and municipal administrations may be con¬ 
tinued pending the enactment of new laws. 

Art. 86. In the event of a war, rebellion, or in the case of convincing 
evidence of a positive and serious conspiracy against the country and the 
republic, the council of ministers may proclaim partial or general martial 
law on condition that this does not exceed one month and that this measure 
is submitted without delay to the Grand National Assembly for approval. 
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The Assembly may, if deemed necessary, extend or reduce the duration of 
martial law. Should the Assembly not be in session, it shall be convened 
immediately. 

The prolongation of martial law is subject to the decision of the Grand 
National Assembly. Martial law implies the temporary restriction or 
suspension of personal and residential immunity, of inviolability of corre¬ 
spondence, of the freedom of the press and of the right of assembling and 
associating. 

The area over which martial law may be proclaimed, the application of 
the provisions of this regulation over the said area, as well as the mode of 
restriction or suspension of immunity and freedom in time of war, is 
determined by law. 

Art. 87. Primary education is compulsory for all Turks male or female 
and is free in State schools. 

Art. 88. The people of Turkey, regardless of religion and race, are 
Turks as regards citizenship. 

Any person born of a Turkish father, in Turkey or elsewhere, as well as 
any person born of an alien father docimiled in Turkey and who, residing 
in Turkey, formally assumes Turkish citizenship upon attaining majority, 
as well as any person granted Turkish citizenship by law, are Turks. 
Turkish citizenship may be lost under circumstances defined by law. 

Chapter VI 
Miscellaneous 
Provinces 

Art. 89. Turkey is divided on the basis of geographic conditions and 
economic relations into provinces, the provinces into districts, the dis¬ 
tricts into sub-districts which are made up of hamlets and villages. 

Art. 90. Provinces, towns, hamlets, and villages are considered to be 
incorporative persons. 

Art. 91. The provinces are administered according to the principle of 
decentralization and division of functions. 

Government Officials 

Art. 92. Any Turk in full possession of his political rights may be em¬ 
ployed in the service of the government with due consideration as to bis 
qualifications and capacities. 

Art. 98. The qualifications of government officials, their rights and 
duties, their salaries, the mode of their appointment, dismissal, and pro¬ 
motion are determined by law. 

Art. 94. In case of an infraction of the law, an official or employee o 
the government may not escape responsibility on the ground of compliance 
with instructions from superiors. 

Financial Affairs 

Art. 95. The bill relating to the annual budget as well as all the draft 
budgets, tables, and annexed budgets connected therewith, shall be su 
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mitted to the Grand National Assembly at least three months before the 
beginning of the fiscal year. 

Art. 96. Public funds may not be spent in excess of the provisions of 
the budget law. 

Art. 97. The provisions of the budget law are valid for the duration 
of one year. 

Art. 98. The final accounts shall show the actual figures of revenues 
collected in the course of the fiscal year of the pertinent budget as well as 
disbursements effected during the said fiscal year. The form and rules 
relative to the drawing up of the final accounts must be analogous to those 
provided for in the budget law. 

-Art. 99. The draft of the final accounts shall be submitted to the 
Grand National Assembly not later than the beginneng of November of 
the second year following the end of the fiscal year which it covers. 

Art. 100. A bureau of accounts attached to the Grand National As¬ 
sembly is charged with the control in accordance with the law ad hoc of all 
revenues and disbursements of the State. 

Art. 101. The bureau of accounts shall submit to the Grand National 
Assembly, at the latest within six months following the submittal of the 
final accounts, a general statement of verification. 

Provisions Relating to the Constitution 

Art. 102. Amendments of any of the provisions of the present Con¬ 
stitution can be made only under the following conditions: 

The motion for amendment must be signed by at least one-third of all 
the members of the Assembly. 

The amendment must be supported by the vote of a majority numbering 
two-thirds of the total members of the Assembly. 

An amendment or a modification of Article 1 of the present law, stating 
that the form of government of the country is a Republic, cannot even be 
proposed under any circumstances or in any form whatsoever. 

Art. 108. No provision of the organic law shall be disregarded or its 
application suspended for any reason or under any pretext whatsoever. 

No law shall contain provisions contrary to the organic law. 

Art. 104. This law takes the place of, in simplified Turkish and without 
instituting any change in meaning and understanding, Organic Law No. 
491, dated April 20, 1924. 

Art. 105. The present law enters into force on the date of its publi¬ 
cation. 

Date of Publication: 

January 10, 1945. 
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UKRAINIAN SSR 

SUMMARY 


International Status 

The Ukrainian Soviet Socialist Republic is a member of the United 
Nations. It signed the Charter of that organization in San Francisco on 
June 26, 1945, and deposited its ratification October 24, 1945. The 
competence of the Ukraine in international relationships for at least that 
purpose was recognized by the United States of America and other mem¬ 
bers of the United Nations when the Ukrainian and Byelorussian Re¬ 
publics were given representation at the San Francisco Conference. 

On February 1, 1944, the Supreme Soviet of the USSR had voted to 
give its sixteen component republics their own ministries of nationa 



416 


Constitutions of Nations 


defense and foreign affairs with authority to enter into direct relations 
with foreign states and to exchange diplomatic and consular representa¬ 
tives with them. 

The Ukrainian SSR was formed in 1919. Its area was increased in 1940 
by the addition of the northern part of Bukowina, which had been held 
by Rumania, and in 1945 by the addition of the Carpatho-Ukraine, which 
had been the eastern part of Czechoslovakia. 

The Ukrainian SSR was not a member of the League of Nations, nor 
was it a party to the Paris Treaty of 1928 for the renunciation of war, or 
the Statute of the Old Permanent Court of International Justice. It is 
a party to relatively few of the international organizations. 1 

Form of National Government 

The Ukrainian SSR has a written constitution, adopted January 80, 
1937, and amended in 1947. It is closely modeled on that of the USSR 
and provides for “a socialist state of workers and peasants.” 2 It recites 
that “for the purpose of realization of reciprocal help along economic and 
political lines, as well as along the line of defense, the Ukrainian Soviet 
Socialist Republic has voluntarily united with the other equal Soviet 
Socialist Republics,” and that except for the provisions of Article 14 of 
the Constitution of the USSR which it recognizes as supreme, the UkSSR 
“exercises state authority independently, preserving fully its sovereign 
rights.” 3 The UkSSR reserves the right to withdraw from the USSR, 4 
and declares its right “to enter into direct relations with foreign states, to 
conclude agreements with them, and to exchange with them both diplo¬ 
matic and consular representatives.” 6 Its territory may not be changed 
without its consent. 6 

Its Constitution recognizes the principle that “he who does not work, 
does not eat” and says that in the UkSSR the socialist principle has 
been realized, “From each according to his ability, to each according to 
his work.” 7 The Constitution contemplates the receipt of “income from 
the local economy” by the state and local units of government, and also 
the assessment of taxes and levies by them. 8 It claims to have eliminated 
the possibility of economic crises and unemployment. 9 

Source of Sovereign Power 

All power in the UkSSR belongs to workers in cities and villages and 
is vested in the Soviets of Workers’ Deputies. 10 

1 See Table I. 2 Const., Art. 1. 3 Id., Art. 13. 

« Id., Art. 14. 5 Id., Art. 15b. 6 Id., Art. 15. 

7 Id., Art. 12. 8 Id., Art. 83. 9 Id., Art. 98. 

10 Id., Art. 3. 
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Rights of the People 

The basis of economic life, under the Ukrainian Constitution, is “the 
Socialist system of economy- and the Socialist system of ownership of 
the instruments and means of production.” 1 Most property is com¬ 
munal. 2 Ownership of “small private enterprises conducted by indi¬ 
vidual peasants and artisans and which are based on personal effort and 
exclude exploitation of hired help” is permitted; 3 and the “personal 
property right of citizens in income and savings, home ownership, home- 
run enterprises, the objects of domestic economy and use and articles of per¬ 
sonal use and convenience, as well as the rights of inheritance of personal 
property, are guaranteed by law.” 4 

The Constitution guarantees to citizens “employment, with payment 
for work in accordance with its quantity and quality,” 5 yearly vacations 
with pay, 6 old age and sickness benefits and rest homes, 7 free education 
up to and including the seventh grade, 8 equal rights of women, 9 equality of 
races, 10 freedom of worship, 11 freedom of speech, press and assembly, 12 
freedom to associate and form unions, 13 inviolability of the person, 14 in¬ 
violability of the home and secrecy of correspondence. 15 

Emphasis is placed upon “the right of active and informed citizens of 
working-class origin and from other working strata to join the Ukrainian 
Communist Party (Bolsheviks), which is the vanguard of workers in their 
struggle for strengthening and developing of the socialist order and wdiich 
constitutes the leading core of all workers’ civilian and state organiza¬ 
tions.” 16 


Legislative Department 

Legislative power is vested in the Supreme Soviet, the members of 
which are elected for four years by general, equal, direct and secret suf¬ 
frage. 17 There is one deputy for each 100,000 of population. 18 Legisla¬ 
tion requires a simple majority vote. 19 

Executive Department 

The highest executive and administrative body of the State is the 
Council of Ministers. 20 The Council is, however, responsible and subordi¬ 
nate to the Supreme Soviet or, when the latter is not in session, to the 


1 Const., Art. 4. 
4 Id., Art. 10. 

7 Id., Art. 100. 


2 Id., Art. 6-8. 
5 Id., Art. 98. 

8 Id., Art. 101. 


3 Id., Art. 9. 

6 Id., Art. 99. 

9 Id., Art. 102. 


10 Id., Art. 103. 

11 Id., Art. 104. The church is separated from the State and the School from the 
Church, and freedom of conscience is recognized in this article. 

12 Id., Art. 105. 13 i d t Art. 10 6. u id., Art. 107. 

‘ 5 Id - Art - 'OS- 18 Id., Art. 106. >7 Id., Arts. 21, 23, 114 

Id., Art. 21. Id., Art. 24. 2 ° Id., Art. 39. 
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Presidium, a body created by the Supreme Soviet and consisting of 
nineteen members. 1 


Judicial Department 

Justice is administered by a Supreme Court, provincial courts, courts of 
administrative regions, people’s courts, and special courts of the USSK.* 
Members of the Supreme Court are elected by the Supreme Soviet for a 
term of five years. 3 Interpretation of laws and revocation of decisions 
and decrees of the Council of Ministers and the Provincial Soviets, be¬ 
cause they do not conform to the laws, are functions of the Presidium. 4 

"The agencies of the public prosecutor’s office carry out their functions 
independent of any local bodies whatsoever and are subordinate to the 
public prosecutor of the USSR only.” 6 


Provincial and Local Government 

The UkSSR is made up of twenty-five provinces. 6 The Soviets of 
Workers’ Deputies constitute the state government bodies in provinces, 
circuits, districts, cities, towns, villages, and hamlets. 7 Each of the pro¬ 
vincial Soviets has an executive committee and eighteen subordinate 
departments; it may have as many as five additional subordinate depart¬ 
ments if they are needed. 8 


Area, Population, Language 

The Ukrainian SSR has an area of 225,000 square miles and a popu¬ 
lation of more than 40,000,000. The language is Ukrainian. Court 
proceedings are conducted in the Ukrainian language, but persons no 
familiar with that language may use their own language in court. 9 


1 Const., Arts. 28, 40. 
4 Id., Art. 30. 

7 Id., Art. 54. 


2 Id., Art. 84. 
5 Id., Art. 97. 
8 Id., Art. 69. 


3 Id., Art. 87. 
6 Id., Art. 18. 
• Id., Art. 90. 
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CONSTITUTION (BASIC LAW) 

OF THE UKRAINIAN 
SOVIET SOCIALIST REPUBLIC 1 

January 30, 1937 (as amended in 1947) 

Section 1 
Social Structure 

Art. 1. The Ukrainian Soviet Socialist Republic is a socialist state ot 
workers and peasants. 

Art. 2. The political foundation of the UkSSR is the Soviets of Work¬ 
ers’ Deputies who grew up and were strengthened as the result of the 
overthrow of the rule of the landed gentry and capitalists, the conquest 
of the proletarian dictatorship, the freeing of the Ukrainian people from the 
chauvinist yoke of czarism and the Russian imperialist bourgeoisie, and 
the destruction of chauvinist counter-revolution. 

Art. 3. All power in the UkSSR belongs to workers in cities and villages 
and is vested in the Soviets of Workers’ Deputies. 

Art. 4. The basis of the economic life of the UkSSR is the Socialist 
system of economy and the Socialist system of ownership of the instru¬ 
ments and means of production. These were established as the result of the 
liquidation of the capitalist system of economy, the abolition of private 
ownership of instruments and means of production, and the annihilation 
of exploitation of man by man. 

Art. 5. In the UkSSR Socialist property consists of either state 
ownership (all-people’s ownership) or co-operative-collective ownership 
(ownership by individual collective farms or by co-operative societies). 

Art. 6. The land—its subsoil, waters, forests, mills, factories, coal 
mines, mines; its rail, water, and air systems of transportation, banks, 
means of communication; large state organized agricultural enterprises 
(state farms, tractor stations, etc.) as well as municipal enterprises and 
the bulk of dwelling houses in the cities and industrial centers—constitute 
state property, which means property of all the people. 

Art. 7. The public enterprises—collective farms, and co-operative 
organizations, together with their livestock and implements, the products 
of collective farms and co-operative organizations as well as their common 
buildings—constitute the public socialist property of such collective 
farms and co-operative organizations. 

Besides any income derived from a collectively owned farm organiza¬ 
tion, every household of a collective farm has the right to use a small plot 

1 Translated from Ukrainian text received by the editor from the Ministry of Foreign 
Affairs of the Ukrainian SSR in June, 1948. & 
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of arable land and to own as its personal property a subsidiary business 
on this plot, a home, productive livestock, and small personal farm 
equipment in accordance with the rules of the agricultural artel. 

Art. 8. The land occupied by collective farms is secured to them free 
of charge for an interminable period of time, which means, forever. 

Art. 9. Although the socialist system of ownership is the principal 
form of ownership in the UkSSR, the law allows ownership of small private 
enterprises conducted by individual peasants and artisans and which are 
based on personal effort and exclude exploitation of hired help. 

Art. 10. The personal property rights of citizens in income and savings, 
home ownership, home-run enterprises, the objects of domestic economy 
and use and articles of personal use and convenience, as well as the rights 
of inheritance of personal property, are guaranteed by Jaw. 

Art. 11. Economic life in the UkSSR is determined and supervised in 
accordance with state national economic plans, which are drawn up in 
the interest of increasing public wealth, of steadily raising the economic 
and cultural level of the workers, of consolidating the independence of the 
socialist state and of improving its defenses and safety. 

Art. 12. In the UkSSR work is a duty and a matter of honor of every 
able-bodied citizen, in accordance with the principle, ‘He who does not 
work, does not eat.’ 

In the UkSSR is realized the Socialist principle, ‘From each according 
to his ability, to each according to his work.’ 

Section 11 
State Structure 

Art. 18. For the purpose of realization of reciprocal help along eco¬ 
nomic and political lines, as well as along the line of defense, the Ukrainian 
Soviet Socialist Republic has voluntarily united with the other equal 
Soviet Socialist Republics, namely, the Russian Soviet Federated Social¬ 
ist Republic, the Byelorussian Soviet Socialist Republic, the Uzbek Soviet 
Socialist Republic, the Kazakh Soviet Socialist Republic, the Georgian 
Soviet Socialist Republic, the Azerbaijan Soviet Socialist Republic, the 
Lithuanian Soviet Socialist Republic, the Moldavian Soviet Socialis 
Republic, the Latvian Soviet Socialist Republic, the Kirghiz Soviet bo- 
cialist Republic, the Tajik Soviet Socialist Republic,the Armenian Soviet 
Socialist Republic, the Turkmen Soviet Socialist Republic, the Estonian 
Soviet Socialist Republic, the Karelo-Finnish Soviet Socialist Republic, 
to form a united state called the Union of Soviet Socialist Republics. 

In accordance with this, the UkSSR delegates to the USSR, in the per 
son of its supreme organs of government and administration, the rig s 

set forth in Article 14 of the Constitution of the USSR. ttqqT} 

Outside of the provisions of Article 14 of the Constitution of the U 
the UkSSR exercises state authority independently, preserving fully i s 

sovereign rights. . , , f 

Art. 14. The Ukrainian Soviet Socialist Republic reserves the rig 

free withdrawal from the Union of Soviet Socialist Republics. 
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Art. 15. The territory of the UkSSR cannot be changed without con¬ 
sent of the UkSSR. 

Art. 15-a. The UkSSR has its own republican military forces. 

Art. 15-b. The UkSSR has the right to enter into direct relations with 
foreign states, to conclude agreements with them, and to exchange with 
them both diplomatic and consular representatives. 

Art. 16. The laws of the USSR are obligatory on the territory of the 

UkSSR. 

Art. 17. Every citizen of the UkSSR is a citizen of the USSR. 

Citizens of all the other republics of the Union possess equal rights 
with the citizens of the UkSSR, on the territory of the UkSSR. 

Art. 18. The Ukrainian Soviet Socialist Republic consists of the fol¬ 
lowing provinces: Vinnitsa, Volhynia, Voroshilovgrad, Dnepropetrovsk, 
Drohobych, Zhitomir, Transcarpathia, Zaporozhye, Ismail, Kamenets- 
Podolsk, Kiev, Kirovograd, Lvov, Nikolayev, Odessa, Poltava, Rovno, 
Stalino, Stanislaw, Sumi, Ternopol, Kharkov, Kherson, Chernigov, 
Chernovits. 

Art. 19. The supreme bodies of government and public administration 
of the Ukrainian Soviet Socialist Republic are charged with the following 
functions: 

(a) Establishment of the Constitution of the UkSSR and control over 
its execution; 

(b) Submission for approval of the Supreme Soviet of the USSR ul pro¬ 
posals to create new provinces within the UkSSR; 

(c) Establishment of boundaries and regional divisions of provinces of 
the UkSSR; 

(d) Legislation of the UkSSR; 

(e) Preservation of state order and of rights of citizens; 

(f) Approval of the plans for the national economy of the UkSSR; 

(g) Supervision over the compilation and execution of the budget of the 
UkSSR; 

(h) Establishment, in accordance with the laws of the USSR, of state 
and local taxes, collections, and non-tax income; 

(i) Supervision over local budgets of the provinces; 

(j) Supervision over insurance and savings bank matters; 

(k) Supervision over banking, industrial, farming, trade enterprises, 
and the organizations subordinate to the Republic, as well as supervision 
over local industries; 

(l) Control and supervision over the condition and management of 
enterprises of All-Union character; 

(m) Establishment of methods of land management as well as of man¬ 
agement of mines, forests, and waters; 

(n) Supervision over housing and communal enterprises, housing 
construction, and general welfare of cities and other populated places; 

(o) Road construction, supervision over local transportation and com¬ 
munication ; 

(p) Legislation concerning workers; 

(q) Supervision over matters of social insurance; 

(r) Supervision over matters of primary, secondary, and university 
education; 

(s) Supervision over cultural-educational and scientific organizations in 
the UkSSR, as well as administration of cultural-educational and scientific 
organizations of All-Republic character; 

(t) Supervision over matters of public health and the administration of 
public health enterprises of All-Republic character; 
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(u) Supervision over and formation of physical culture and sport organi¬ 
zations; 

(v) Organization of judicial agencies of the UkSSR;, 

(w) Granting UkSSR citizenship rights; 

(x) Legislation concerning marriage and the family; 

(y) Amnesty and pardon of citizens convicted by courts of the UkSSR; 

(z) Establishment of the method of formation of the UkSSR military 
force; 

(zz) Establishment of the UkSSR representation in matters of inter¬ 
national relations. 


Section III 

Supreme Bodies of State Authority 
of the Ukrainian Soviet Socialist Republic 

Art. 20. The supreme body of the state authority of the UkSSR is 
the Supreme Soviet of the UkSSR. 

Art. 21. The members of the Supreme Soviet of the UkSSR are elected 
for a term of four years by the citizens of the UkSSR at the election centers 
in accordance with the norm (rate) of one deputy for each one hundred 
thousand of the population. 

Art. 22. The Supreme Soviet of the UkSSR exercises all the rights 
vested in the UkSSR, in accordance with articles 18 and 19 of the Consti¬ 
tution of the UkSSR, as long as they do not represent the constitutionally 

defined jurisdiction of the bodies of the UkSSR subordinate to the Supreme 

Soviet of the UkSSR, namely: the Presidium of the Supreme Soviet 
of the UkSSR, the Council of Ministers of the UkSSR, and the Ministries 
of the UkSSR. 

Art. 23. The Supreme Soviet of the UkSSR is the only legislative 
body of the UkSSR. 

Art. 24. A draft becomes law when approved by a simple majority of 
the members of the Supreme Soviet of the UkSSR. 

Art. 25. The laws approved by the Supreme Soviet of the UkSSR are 
published over the signatures of the Chairman and of the Secretary of the 
Presidium of the Supreme Soviet of the UkSSR. 

Art. 26. The Supreme Soviet of the UkSSR elects a Chairman and 
two Vice-Chairmen of the Supreme Soviet of the UkSSR. 

Art. 27. The Chairman of the Supreme Soviet of the UkSSR presides 
over the sessions of the Supreme Soviet of the UkSSR and manages its 
internal order. 

Art. 28. The Supreme Soviet of the UkSSR elects the Presidium of 
the Supreme Soviet of the UkSSR which consists of the following members, 
the Chairman of the Presidium of the Supreme Soviet of the UkSSR, two 
Vice-Chairmen, the Secretary of the Presidium, and fifteen members o 
the Presidium of the Supreme Soviet of the UkSSR. 

Art. 29. The Presidium of the Supreme Soviet of the UkSSR is re¬ 
sponsible in all its activities to the Supreme Soviet of the UkSSR. 

Art. 30. The Presidium of the Supreme Soviet of the UkSSR: 

(a) Convokes the sessions of the Supreme Soviet of the UkSSR; 
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(b) Issues decrees; 

(c) Interprets the laws of the UkSSR; 

(d) Conducts national referendums; 

(e) Revokes decisions and orders of the Council of Ministers and also de¬ 
cisions and orders of Provincial Soviets of Workers’ Deputies if they do not 
conform with the laws; 

(f) Between the sessions of the Supreme Soviet of the UkSSR, and on 
the recommendation of the Chairman of the Council of Ministers of the 
UkSSR, removes from office and appoints to office individual Ministers, 
subject to approval by the Supreme Soviet of the UkSSR at its next 
session * 

(g) Confers citizenship of the UkSSR; 

(h) Awards honorary titles of the UkSSR and confers rewards; 

(i) Exercises the right to pardon citizens sentenced by the courts of the 

UkSSR # 

(j) Appoints and recalls diplomatic representatives of the UkSSR to 
foreign states; 

(k) Accepts credentials and letters of recall of diplomatic represen¬ 
tatives of foreign states accredited to it. 

Art. 31. The sessions of the Supreme Soviet of the UkSSR are con¬ 
voked twice a year by the Presidium of the Supreme Soviet of the UkSSR. 

Special sessions of the Supreme Soviet of the UkSSR may be convoked 
either at the request of the Presidium of the Supreme Soviet of the UkSSR 
or at the request of at least one-third of the deputies of the Supreme 

Soviet. 

Art. 32. The Supreme Soviet of the UkSSR elects the credentials com¬ 
mission which scrutinizes the credentials of the deputies to the Supreme 
Soviet of the UkSSR. 

On the recommendation of the credentials commission of the UkSSR 
the Supreme Soviet of the UkSSR decides either to accept the credentials 
or to order an election of special deputies. 

Art. 33. When it deems necessary, the Supreme Soviet of the UkSSR 
appoints commissions of inquiry and auditing commissions for any matter 
whatever. All enterprises and officials are required to fulfill the requests 
of these commissions and present the necessary materials and documents. 

Art. 34. The deputies of the Supreme Soviet of the UkSSR cannot be 
prosecuted by the courts nor arrested without assent of the Supreme 
Soviet of the UkSSR, or without assent of the Presidium of the Supreme 
Soviet of the UkSSR when the Supreme Soviet of the UkSSR is not in 
session. 

Art. 35. At the conclusion of the plenary powers of the Supreme Soviet 
of the UkSSR, the Presidium of the Supreme Soviet of the UkSSR sets 
the date for new elections not later than two months from the day of 
expiration of the plenary powers of the Supreme Soviet of the UkSSR. 

Art. 36. At the expiration of the plenary powers of the Supreme Soviet 
of the UkSSR, the Presidium of the Supreme Soviet of the UkSSR con¬ 
tinues to exercise its authority until the newly elected Supreme Soviet 
of the UkSSR creates a new Presidium of the Supreme Soviet of the 

UkSSR. 

Art. 37. The newly elected Supreme Soviet of the UkSSR is convoked 
by the Presidium of the Supreme Soviet of the UkSSR not later than three 
months after the elections. 
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Art. 38. The Supreme Soviet of the UkSSR forms the government of 
the UkSSR, called the Council of Ministers of the UkSSR. 

Section IV 

Bodies of State Administration 
of the Ukrainian Soviet Socialist Republic 

Art. 39. The Council of Ministers of the UkSSR is the highest execu¬ 
tive and administrative body of the state of the UkSSR. 

Art. 40. The Council of Ministers of the UkSSR, is responsible and 
subordinate to the Supreme Soviet of the UkSSR, and during the period 
between the sessions of the Supreme Soviet of the UkSSR it is responsible 
and subordinate to the Presidium of the Supreme Soviet of the UkSSR. 

Art. 41. The Council of Ministers of the UkSSR issues decrees and 
orders on the basis of and in compliance with existent laws of the Union 
of the SSR and of the UkSSR, and of decrees and orders of the Council of 
Ministers of the USSR, and controls their execution. 

Art. 42. The decrees and orders of the Council of Ministers of the 
UkSSR are compulsory for the entire territory of the UkSSR. 

Art. 43. The Council of Ministers of the UkSSR: 

(a) Co-ordinates and directs the work of the Ministries of the UkSSR 
and of other economic and cultural institutions subordinate to it; co¬ 
ordinates and verifies the work of authorized All-Union Ministries; 

(b) Takes measures to put into practice the plan of national economy; 

(c) Takes measures to put into practice the state and local budget of the 
UkSSR; 

(d) Takes steps toward safeguarding of civilian order, national defense, 
and preservation of civilian rights; 

(e) Supervises and scrutinizes work of provincial executive committees 
of the Soviets of Workers’ Deputies; 

(f) In emergency creates special committees and principal administra¬ 
tive bodies under the Council of Ministers of the UkSSR for management 
of economic and cultural developments; 

(g) Directs organization of armed forces of the UkSSR; 

(h) Directs relations of the UkSSR with foreign states in accordance 
with the general procedure established by the Union SSR concerning 
relations of the Union Republics with foreign states. 

Art. 44. The Council of Ministers of the UkSSR has the right to sus¬ 
pend decisions and orders of provincial Soviets of Workers’ Deputies and 
revoke orders and directives of Executive Committees of provincial 
Soviets of Workers’ Deputies. 

The Council of Ministers of the UkSSR has the right to revoke orders 

and instructions of Ministers of the UkSSR. 

Art. 45. The Council of Ministers of the UkSSR is created by the 

Supreme Soviet of the UkSSR and consists of: 

The Chairman of the Council of Ministers of the UkSSR; 

The Vice-Chairmen of the Council of Ministers of the UkSSR; 

The Chairman of the state planning commission of the UkSSR; 

The following Ministers of the UkSSR: 

Automobile Transport 
Internal Affairs 
State Control 
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State Security 

Civilian Housing Construction 
Foreign Affairs 
Armed Forces 
Cinematography 
Communal Economy 
Light Industry 
Forest Economy 
Forest Industry, 

Furniture and Carpentry Shops 

Local Fuel Industry 

Local Industry 

Meat and Dairy Industry 

Education 

Public Health 

Building Materials Industry 

State Farms 

Fishing Industry 

Agriculture 

Gustatory Industry 

Social Insurance 

Textile Industry 

Trade 

Finance 

Food Industry 

Justice 

Chief of the Committee for Cultural and Educational Institutions 

Chief of the Committee for Arts 

Chief of the Administration for Higher Schools 

Art. 46. The Ministers of the UkSSR manage the branches of the state 

administration within the jurisdiction of the UkSSR. 

Art. 47. The Ministries of the UkSSR are either Union-Republican 

or Republican. 

Art. 48. The following Ministries of the UkSSR belong to the class of 

Union-Republican Ministries of the UkSSR. 

Internal Affairs, 

State Control 
State Security 
Foreign Affairs 
Armed Forces 
Cinematography 
Light Industry 
Forest Economy 
Forest Industry 
Meat and Dairy Industry 
Public Health 

Buildings Materials Industry 

State Farms 

Fishing Industry 

Agriculture 

Gustatory Industry 

Textile Industry 

Trade 

Finance 

Food Industry 

Justice 

Art. 49. The following Ministries of the UkSSR belong to the class of 
Republican Ministries: 
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Automobile Transport 
Civilian Housing Construction 
Communal Economy 
Furniture and Carpentry Shops 
Local Fuel Industry 
Local Industry 
Education 
Social Insurance 

Art. 50. To carry out laws of the USSR and of the UkSSR, decrees 
and orders of the Council of Ministers of the USSR and of the Council of 
Ministers of the UkSSR and orders and instructions of the Union-Republi¬ 
can Ministries of the USSR,—the Ministers of the UkSSR issue instruc¬ 
tions within the limits of the jurisdiction of the Ministries concerned and 
scrutinize execution of these tasks. 

Art. 51. The Union-Republican Ministries of the UkSSR supervise 
the branches of state administration of the UkSSR entrusted to them and 
are supervised both by the Council of Ministers of the UkSSR and by 
the related Union-Republican Ministry of the USSR. 

Art. 52. The Republican Ministries of the UkSSR supervise the bran¬ 
ches of government entrusted to them and are directly responsible to the 
Council of Ministers of the UkSSR. 

Art. 53. The government of the UkSSR or a Minister of the UkSSR 
to whom is addressed a question of a deputy of the Supreme Soviet of the 
UkSSR, is required to give an oral or written answer in the Supreme 
Soviet of the UkSSR within seventy-two hours. 

Section V 

Local Bodies of State Government 

Art. 54. The Soviets of Workers’ Deputies constitute the state 
government bodies in provinces, circuits, districts, cities, towns, villages, 
and hamlets of the UkSSR. 

Art. 55. Provincial, circuit, district, city, large city ward, town, vil¬ 
lage, and other smaller community Soviets of Workers’ Deputies are 
elected for two years by the respective workers of provinces, districts, 
cities, towns, villages, and hamlets. 

Art. 56. The Soviet of Workers’Deputies of a province, city, district, 
town, village, or hamlet supervises the cultural-political and economic 
upbuilding of the territory under its supervision; establishes the local 
budget; manages the activity of subordinate bodies of government; in¬ 
sures preservation of the state order; co-operates in improvement of de¬ 
fense of the land; insures carrying out of the laws and preservation of the 
rights of citizens. 

Art. 57. The Soviets of Workers’ Deputies make decisions and issue 
orders within the jurisdiction granted them by the laws of the USSR and 

of the UkSSR. 

Art. 58. The Executive Committee is the executive and managing 
body of a provincial, district, city, or village Soviet of Workers’ Deputies. 
It is elected by the Soviet of Workers’ Deputies and consists of a chairman, 
vice-chairman, secretary, and members. 
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Art. 59. The executive and managing body of a small community 
(small towns, villages, hamlets) consists of a chairman, vice-chairman, and 
secretary, who are elected by the related Soviet of Workers’ Deputies. 

Art. 60. The Executive Committees of the Soviets of Workers’ 
Deputies of provinces, districts, cities, towns, villages, and hamlets carry 
out cultural-political and economic upbuilding of the territories under 
their jurisdiction on the basis of decisions of their respective Soviets of 
Workers’ Deputies and of the superior state bodies. 

Art. 61. The sessions of the provincial Soviets of Workers’ Deputies 
are convoked by their respective Executive Committees not less than four 
times per year. 

Art. 62. The sessions of district Soviets of Workers’ Deputies and of 
Soviets of Workers’ Deputies in administrative regions are convoked by 
their Executive Committees not less than six times a year. 

Art. 68. The sessions of the city and village Soviets of Workers’ Depu¬ 
ties are convoked by their respective executive bodies not less than once 
a month. 

Art. 64. The provincial, administrative regional, district, and city 
Soviets of Workers’ Deputies elect at the time of their session a chairman 
and a secretary to conduct the meetings of a session. 

Art. 65. The chairman of a village Soviet of Workers’ Deputies calls 
the village Soviet into session and conducts its meetings. 

Art. 66. The executive body of a provincial, district, city, or village 
Soviet of Workers’ Deputies is directly responsible to the Soviet of Work¬ 
ers’ Deputies which elected it and to the executive body of a superior 
Soviet of Workers’ Deputies. 

Art. 67. The superior Executive Committees of Soviets of Workers’ 
Deputies have the right to annul decisions and orders of the lower Execu¬ 
tive Committees and to suspend decisions and orders of the lower Soviets 
of Workers’ Deputies. 

Art. 68. The superior Soviets of Workers’ Deputies have the right to 
annul decisions and orders of the lower Soviets of Workers’ Deputies 
and of their Executive Committees. 

Art. 69. A provincial Soviet of Workers’ Deputies creates the following 
departments subordinate to its Executive Committee: 

Affairs of Cultural and Educational Institutions 

Arts 

General 

Communal Economy 

Local Industry 

Education 

Public Health 

Social Insurance 

Trade 

Finance 

Roads 

Administration for the Moving Picture Industry 
Administration for Light Industry 
Administration for Local Fuel Industry 
Administration for Agriculture 
Administration for the Food Industry 
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Planning Commission 

Personnel Sector under the Chairman of the Executive Committee; 

and, in addition, in accordance with the special characteristics of the 
economy of the Province, and with the approval of the Union-Republican 
Ministries of Forest Industry, Meat and Dairy Industry, Building Materials 
Industry, Fishing Industry, Textile Industry, the provincial Soviet of 
Workers’ Deputies may establish departments or administrations for: 

Forest Industry 
Meat and Dairy Industry 
Building Construction Industry 
Fishing Industry 
Textile Industry 

Art. 70. In accordance with the conditions of a province and in con¬ 
formance with the laws of the USSR and of the UkSSR, the All-Union 
Ministries, as well as the Union-Republican Ministries of Internal Affairs, 
State Security, and Justice establish their administrative agencies in the 
provincial Soviets of Workers’ Deputies. 

Art. 71. The departments and administrative agencies of a provincial 
Soviet of Workers’ Deputies are responsible in their activity to the pro¬ 
vincial Soviet of Workers’ Deputies and to its Executive Committee, as 
well as to the related Ministry of the UkSSR. 

Art. 72. The Soviets of Workers’ Deputies of administrative regions 
and their Executive Committees form departments and conduct their 
affairs on the basis of laws and decrees of the supreme bodies of the UkSSR 
and of the decisions of provincial Soviets of Workers’ Deputies. 

Art. 73. A district Soviet of Workers’ Deputies creates the following 

departments subordinate to its Executive Committee: 

General 
Education 
Public health 
Agriculture 
Social insurance 
Trade 
Finance 
Roads 

Planning commission 

Personnel sections under the Chairman of the Executive Committee 

Besides the above-mentioned departments and in accordance with 
special needs of district economy, the district Soviet of Workers’ Deputies 
may create, with the approval of the provincial Soviet of Workers’ Depu¬ 
ties, departments of communal and local industries. 

Art. 74. In accordance with the conditions of a district and in con¬ 
formance with the laws of the USSR and of the UkSSR, and after the ap¬ 
proval of the provincial Soviet of Workers’ Deputies, the Ministry of 
Internal Affairs establishes its administrative agencies in the district 
Soviet of Workers’ Deputies. 

Art. 75. The departments of a district Soviet of Workers’ Deputies 
are responsible in their activity to the district Soviet of Workers Depu¬ 
ties and to its Executive Committee, as well as to the related department 
of the provincial Soviet of Workers’ Deputies. 
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Art. 76. A city Soviet of Workers’ Deputies creates the following 
departments subordinate to its Executive Committee: 

General 

Communal Economy 
Education 
Public Health 
Social Insurance 
Trade 

Finance Planning Commission 

Personnel Section under the Chairman of the Executive Committee 

Besides the above-mentioned departments and in accordance with 
special needs of economy of a city and of its suburbs it may create the 
following departments: 

Local industry 
Agriculture 

Art. 77. The departments of a city Soviet of Workers’ Deputies are 
subordinate in their activity to the city Soviet of Workers’ Deputies and 
to its Executive Committee as well as to the related departments of the 
district Soviets of Workers’ Deputies, or to the related departments of the 
provincial Soviet of Workers’ Deputies. 

Art. 78. The departments of the city Soviets of Workers’ Deputies of 
the city of Kiev are subordinate in their activity to the Soviet of Workers’ 
Deputies of the city of Kiev and to its Executive Committee, as well as 
directly responsible to the related Ministry of the UkSSR. 

Art. 79. At the conclusion of the plenary powers of the provincial, 
district, city, town, village, and hamlet Soviets of Workers’ Deputies, 
their executive and managing bodies retain their authority until the newly 
elected Soviets of Workers’ Deputies establish new executive and manag¬ 
ing bodies. 


Section VI 

Budget of the Ukrainian Soviet Socialist Republic 

Art. 80. The state budget of the UkSSR is drawn up by the Council of 
Ministers of the UkSSR and is submitted by it to the Supreme Soviet of 
the UkSSR for approval. 

After approval of the state budget by the Supreme Soviet of the UkSSR 
it is published for general information. 

Art. 81. The Supreme Soviet of the UkSSR elects the budgetary com¬ 
mission which reports to the Supreme Soviet its conclusions in regard to 
the state budget of the UkSSR. 

Art. 82. A report on the performance of the state budget of the UkSSR 
is approved by the Supreme Soviet of the UkSSR and is then published 
for general information. 

Art. 88. The budgets of the provincial, administrative region, district, 
city, and village Soviets include the income from the local economy and a 
share of the state income received on their territory, and must also include 
the income from local taxes and levies in amounts established by the laws 
of the USSR and of the UkSSR. 
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Section VII 

Courts and Prosecuting Magistracy 

Art. 84. In the UkSSR justice is administered by the Supreme Court 
of the UkSSR, the provincial courts, the courts of administrative regions, 
the people’s courts, as well as by the special courts of the Union of the 
SSR, which are created by a decree of the Supreme Soviet of the USSR. 

Art. 85. Except in the cases especially provided for by law, the trial 
of lawsuits in all courts is conducted with the participation of people’s 
assessors. 

Art. 86. The Supreme Court of the UkSSR is the highest judicial 
organ of the UkSSR. 

The Supreme Court of the UkSSR is charged with the responsibility of 
supervision over the activities of all the other judicial organs of the UkSSR. 

Art. 87. The Supreme Court of the UkSSR is elected by the Supreme 
Soviet of the UkSSR for a term of five years. 

Art. 88. The provincial courts and courts of administrative regions are 
elected by the provincial Soviets of Workers’ Deputies or by Soviets of 
Workers’ Deputies of the administrative regions for a term of five years. 

Art. 89. The people’s courts are elected for a term of three years by 
secret voting of citizens of a district which is based on general, direct, and 
equal suffrage. 

Art. 90. Judicial proceedings in the UkSSR are conducted in the 
Ukrainian language. Persons not possessing knowledge of this language 
have the right of familiarizing themselves with the material of the case 
through interpreters and also have the right to use their own language in 
court. 

Art. 91. With the exceptions provided for by law, the trial of all law¬ 
suits is public in all the courts of the UkSSR, with the guarantee to an 
accused of the right of defense. 

Art. 92. The judges are independent and are subject to the law only. 

Art. 98. The Prosecutor-General of the USSR, directly or through the 
public prosecutor of the UkSSR, is charged with the supreme supervision 
over the exact observance of the laws on the territory of the UkSSR by all 
the Ministries, by the institutions subordinate to them, as well as by 
public officials, and by all the citizens. 

Art. 94. The public prosecutor of the UkSSR is appointed by the 
Prosecutor-General of the USSR for. a term of five years. 

Art. 95. The provincial public prosecutors are appointed by the 
Prosecutor-General of the USSR for a term of five years. 

Art. 96. The public prosecutors of administrative regions, districts 
and cities are appointed by the public prosecutor of the UkSSR, with the 
approval of the Prosecutor-General of the USSR, for a term of five years. 

Art. 97. The agencies of the public prosecutor’s office carry out their 
functions independent of any local bodies whatsoever and are subordinate 
to the public prosecutor of the USSR only. 
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Section VIII 

Basic Rights and Duties of Citizens 

Art. 98. Citizens of the UkSSR have the right to work which means 
the right to guaranteed employment, with payment for work in accordance 
with its quantity and quality. 

The rights to work is insured by the socialist organization of the national 
economy, by the steady growth of the productive forces of the Soviet 
society, by the elimination of the possibility of economic crises, and by the 
liquidation of unemployment. 

Art. 99. Citizens of the UkSSR have the right to leisure. 

The right to leisure is insured by the establishment of an eight-hour day 
for factory and office workers, the reduction of the working day to seven 
or six hours for arduous trades and to four hours in shops where conditions 
of work are particularly arduous, by the institution of annual vacations 
with full pay for factory and office workers, and by the provision of a wide 
network of sanatoria, rest homes and clubs for the accommodation of the 
working people. 

Art. 100. Citizens of the UkSSR have the right to financial security in 
old age, as well as in cases of sickness and of loss of ability to work. 

These rights are guaranteed by a wide development of social insurance 
for workers at the expense of the state, by free medical care of workers, 
and by placing at the disposal of workers of a wide network of health- 
resorts. 

Art. 101. Citizens of the UkSSR have the right to education. 

This right is insured by universal and compulsory elementary educa¬ 
tion; by free education up to and including the seventh grade; by a system 
of state stipends for students of higher educational institutions who excel 
in their studies; by instruction in schools being conducted in the native 
language; and by the organization in the factories, state farms, machine 
tractor stations and collective farms of free vocational, technical and 
agronomist training for the working people. 

Art. 102. Women of the UkSSR are accorded equal rights with men 
in all branches of economic, state, social and political life. 

The possibility of exercising these rights of women is insured by afford¬ 
ing women equally with men the right to work, payment for work, rest, 
social insurance, education, state protection of the interests of mother arid 
child, pregnancy leave with pay, and provision of a wide network of ma¬ 
ternity homes, nurseries, and kindergartens. 

Art. 108. Equality of the rights of citizens of the UkSSR irrespective 
of their nationality or race in all branches of economic, state, cultural, 
social, and political life is an indefeasible law. 

Direct or indirect restriction of the rights, or, conversely, the establish¬ 
ment of direct, or indirect privileges for citizens on account of their race 
or nationality, as well as advocacy of racial or national exclusiveness, or 
hatred and contempt, are punishable by law. 

Art. 104. To insure to citizens freedom of conscience, the Church in 
the UkSSR is separated from the State and the School from the Church. 
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Freedom of worship and freedom of anti-religious propaganda are recog¬ 
nized rights of all citizens. 

Art. 105. In accord with the interests of workers, and for the purpose 
of strengthening the socialist order, citizens of the UkSSR have the follow¬ 
ing rights guaranteed by law: 

(a) Freedom of Speech; 

(b) Freedom of Press; 

(c) Freedom of Assemblies and Meetings; 

(d) Freedom of Street Processions and Demonstrations. 

These rights of citizens are insured by placing at the disposal of workers 
and their organizations printing establishments, public buildings, streets, 
means of transportation, and other necessary material means. 

Art. 106. In accord with the interests of workers and in order to develop 
the organizational initiative and political activity of the broad masses, 
citizens of the UkSSR are guaranteed the right of uniting into the follow¬ 
ing civilian organizations: professional unions; co-operative unions; 
youth organizations; sport and defense organizations; cultural, technical, 
and scientific fraternities; and, in particular, the right of active and in¬ 
formed citizens of working-class origin and from other working strata to 
join the Ukrainian Communist Party (Bolsheviks), which is the vanguard 
of workers in their struggle for strengthening and developing of the social¬ 
ist order and which constitutes the leading core of all workers’ civilian 
and state organizations. 

Art. 107. Citizens of the UkSSR are guaranteed the inviolability of 
the person. No one may be arrested without a court decree or a sanction 
of a public prosecutor. 

Art. 108. The inviolability of citizens’ homes and secrecy of corre¬ 
spondence are protected by law. 

Art. 109. The UkSSR offers asylum to foreign citizens who are perse¬ 
cuted for defending the interests of workers, for scientific activity, or for 
the struggle for national liberation. 

Art. 110. Every citizen of the UkSSR is obligated to abide by the 
Constitution of the Ukrainian Soviet Socialist Republic, to obey the 
laws, to maintain labor discipline, honestly to perform public duties, and 
to respect the rules of Socialist intercourse. 

Art. 111. Every citizen of the UkSSR is obligated to safeguard and to 
fortify public socialist property as a sacred and inviolable basis of the 
Soviet system, as a source of wealth and power of the Motherland, and as a 
source of prosperous and cultural life of all workers. 

Persons committing offenses against public socialist property are ene¬ 
mies of the people. 

Art. 112. General military service is compulsory under the law. 

Military service in the worker-peasant Red Army represents and honor¬ 
able duty of citizens of the UkSSR. 

Art. 113. The defense of the Motherland is a sacred duty of each cii 
zen of the UkSSR. Treason to the Motherland such as violation of the 
oath of allegiance, desertion to an enemy, weakening the military mig 0 
the State, is punished with all the strictness of the law as the graves 


crime. 
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Section IX 
Election System 

Art. 114. Elections of deputies to all the Soviets of Workers’ Deputies, 
the Supreme Soviet of the Ukrainian Soviet Socialist Republic, to the 
administrative regional, district, municipal, town, village, and hamlet 
Soviets of Workers’ Deputies, are conducted by the electors on the basis of 
general, equal, direct and secret suffrage. 

Art. 115. Elections of the deputies are general: all citizens of the 
UkSSR over eighteen years of age have the right to participate in the elec¬ 
tions of deputies or be elected, regardless of their race, nationality, educa¬ 
tional qualifications, length of residence, social origin, property status, 
and past activity, with the exception of persons mentally unfit and those 
sentenced by courts with the deprivation of elective rights. 

Art. 116. The elections of deputies are conducted on equal basis: 
every citizen has one vote and all citizens participate in the elections on 
an equal footing. 

Art. 117. Women have equal rights with men to elect and be elected. 

Art. 118. Citizens serving in the armed forces have the right to elect 
and be elected on equal basis with other citizens. 

Art. 119. The elections of deputies are direct: elections to all the Soviets 
of Workers’ Deputies, from a village or a municipal Soviet of Workers’ 
Deputies and including the Supreme Soviet of the UkSSR, are conducted 
by direct voting of citizens. 

Art. 120. The voting for election of the deputies is secret. 

Art. 121. Elections to the Soviets of Workers’ Deputies of the UkSSR 
are conducted at election districts in accordance with the following norms: 

To a provincial soviet, depending upon the size of the province, one 
deputy for not less than 15,000 and not more than 30,000 persons; 

To a district soviet, one deputy for 1,000 persons; in a district with a 
population less than 25,000 persons there shall be elected 25 deputies; in a 
district with a population greater than 60,000 persons there shall be 
elected not more than 60 deputies; 

To a city soviet and ward soviet in cities, depending upon the size of the 
city or ward — one deputy for not less than 350 persons and not more than 
900 persons; in cities and city wards with a population less than 12,000 
persons, 35 deputies shall be elected; 

To the city soviets of the cities of Kiev and Kharkov —one deputy for 
1,000 persons; 

To a village soviet —one deputy for 100 persons; in villages with a popu¬ 
lation of less than 1,000 persons, 9 deputies shall be elected and in villages 
with a population exceeding 2,500 persons not more than 25 deputies shnll 
be elected. 

The electoral norms for each regional, district, city and village Soviet of 
Workers’ Deputies are established by the electoral law for provincial, 
district, city and village Soviets of Workers’ Deputies of the UkSSR within 
the confines of the elective norms, prescribed in this Article. 

Art. 122. The names of the candidates for election are published in the 
election districts. 

The right to propose candidates is insured to public organizations, 
workers’ fraternal organizations, Communist Party organizations, trade 
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unions, co-operatives, youth organizations, and cultural organizations. 

Art. 123. Every deputy must give an account of his activity and the 
activity of a Soviet of Workers’ Deputies before the electors and may be 
recalled at any time upon the decision of a majority of the voters, in ac¬ 
cordance with the procedure established by law. 

Section X 

Emblem, Flag, Capital 

Art. 124. The state emblem of the Ukrainian Soviet Socialist Republic 
consists of a golden sickle and hammer depicted on a red background of 
sun’s rays framed in a wreath of wheat, with the legend over the sickle 
and hammer ‘UkSSR’ and below the legend ‘Workers of the World, Unite!’ 

Art. 125. The state flag of the Ukrainian Soviet Socialist Republic 
consists of a red fabric, in the upper corner next to the staff of which are 
shown a golden hammer and sickle and the letters of the UkSSR. 

Art. 126. The capital of the Ukrainian Soviet Socialist Republic is 
the city of Kiev. 


Section XI 

Method of Amendment of the Constitution 

Art. 127. Amendment of the Constitution of the Ukrainian Soviet 
Socialist Republic is made only upon a decision of the Supreme Soviet of 
the UkSSR, when approved by votes of at least a two-thirds majority of 
the members of the Supreme Soviet. 
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UNION OF SOUTH AFRICA 


SUMMARY 


International Status 

The Union of South Africa is a member of the United Nations. It 
signed the Charter on June 26,1945. 

It was a member of the League of Nations. It signed and ratified the 
Statute of the Permanent Court of International Justice of 1921 and 
accepted the Optional Clause. It is a party to the Statute of the Inter¬ 
national Court of Justice of 1945 and is subject to compulsory jurisdiction 
under Article 86 of its Statute. 1 It is a member of other international 
organizations. 2 

1 See Yearbook of the Court 1951-52, pp. 35-43, 195. 


2 See Table I. 
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The Union of South Africa was first accorded independent international 
status in 1919. At the Versailles Peace Conference in that year, the 
United Kingdom requested separate representation in the Assembly of 
the League of Nations for Australia, Canada, New Zealand and the Union 
of South Africa. This was accorded. 

The Union of South Africa’s status vis a vis the Commonwealth of Nations 
was defined in the report of the Inter Imperial Relations Committee of 
the Imperial Conference of 1926 (often referred to as “the Balfour Decla¬ 
ration”), along with that of Australia, Canada, New Zealand, and the 
Irish Free State in the following terms: 

“They are autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in any aspect of 
their domestic or external affairs, though united by a common allegiance 
to the Crown, and freely associated as members of the British Common¬ 
wealth of Nations.” 

The Statute of Westminster was passed in 1931 as a statutory recog¬ 
nition of certain of the resolutions of 1926 and of a subsequent Conference 
in 1930 and the report of an expert committee. It was the acknowledg¬ 
ment of an established fact that the Imperial Parliament would not legis¬ 
late for the Dominions except at their request, and it freed Dominion 
Legislatures from any territorial limits. 

The origin of the Union of South Africa is traced to the Cape Colony 
founded by the Dutch in 1652, occupied by England in 1795, restored to 
the Batavian Republic in 1803, reoccupied by England in 1806, and 
definitively ceded to the latter in 1814 by the Peace of Amiens. 

Conflicts with the Boer population, the suppression of slavery, and the 
retreat of the natives from the lands annexed after the sixth Kaffir War, 
resulted in the Great Trek of the Boers in 1836. They founded the 
Orange Free State, the Transvaal Republic, and Natal. Natal was 
annexed to the Cape Colony in 1844. In 1848 the Orange Free State was 
declared a dependency of the Cape Colony but in 1854 its independence 
was recognized. From 1889 it formed part of a customs union with the 
Cape Colony. The Transvaal was guaranteed independence by the 
British government in 1852, but in 1877 that independence was lost as a 
result of its struggles with the natives and financial problems. In 188 
the Boers revolted and at the Convention of Pretoria the Transvaal re¬ 
ceived complete self-government under the suzerainty of the Grown wit 
a British resident and certain rights for the British. In 1884 it was given 
the title of South African Republic and the British resident and certain 
controls were removed. However, limitations were placed on its foreign 
policy. Frictions and disagreements arose for many reasons including e 
encirclement of the Republic by the protectorates of Bechuana an , 
Swaziland and Rhodesia; the Jameson raid; and the question of po i ica 

rights of the Uitlanders. , . oafv 

The result was the Boer War (1899-1902) which ended with the treaty 
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of Vereeiniging which made Crown Colories of the two republics of the 
Transvaal and the Orange Free State. 

In 1908 a Convention met to formulate a federal Constitution for the 
colonies in order to join them in a Union. 

Form of National Government 

The Constitution of the Union of South Africa is embodied in the South 
Africa Act of 1909. The government is set up in a federal framework, 
but in many respects the government is a centralized one. 1 

Source of Sovereign Power 

“The people of the Union acknowledge the sovereignty and guidance 
of Almighty God.” 2 


Rights of the People 

No rights of the people are expressly stated but many practices of 
British Courts are observed. 

Legislative Department 

Legislative power is vested in Parliament consisting of the King, the 
Senate and the House of Assembly. 3 Eight senators are appointed by 
the Governor-General-in-Council 4 and thirty-two are elected on the basis 
of eight from each province. 5 The term is for ten years unless Parliament 
is dissolved before the expiration of that period, in which case the elected 
senators lose their seats. 

Members of the House of Assembly are elected directly by single mem¬ 
ber constituencies. Members of both houses must be of European descent. 6 
The suffrage on the whole is also limited to such persons, although in the 
Cape Province people of mixed race with certain property qualifications 
may vote. 7 

Executive Department 

Executive power is vested in the King, acting on the advice of His 

1 See accompanying summary by Senator Edgar H. Brookes. Note also that under 
provisions of the Statute of Westminster, 1931, which are deemed to be an Act of the 
South African Parliament under Act No. 69 of 1934 of that Parliament, South African 
laws are not void for repugnancy to the law of England or to any Act of the United 
Kingdom Parliament or to any order, rule, or regulation under such Act; the powers of 
the Parliament of South Africa include the power to repeal or amend any such (UK) 
Act, in so far as it is a part of the law of South Africa; and no Act of Parliament of the 
United Kingdom, passed after 11 December 1931, shall extend or be deemed to extend to 
South Africa as a part of its law unless it is expressly declared in that Act of Parliament 
that South Africa has requested and consented to its enactment. 

* Const., Art. 1. 3 id.. Art. 19. * Id., Art. 24. 

6 Id., Art. 25; see commentary by Senator Brookes, which refers to a total of 44 
senators. 

* Id., Arts. 26, 44. 


7 Id., Art. 35. 
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Ministers of State for the Union, and is exercised by the Governor-General 
appointed by him 1 and his council. 2 Ministers may not hold office for 
more than three months unless they are or become members of Par¬ 
liament. 3 

Judicial Department 

Provision is made for a Supreme Court consisting of a Chief Justice of 
South Africa, the judges of appeal, and the other judges of the several 
divisions of the Court. 4 

Area, Population, Language 

South Africa has an area of 472,494 square miles and a population (1951 
census) of 12,646,875, of which 2,648,187 are of European descent. The 
official languages are English and Afrikaans. 5 


1 Act No. 69 of 1934, Sec. 4 
4 Id., Arts. 95, 96, 98. 


2 Const., Art. 12. 
5 Id., Art. 137. 


3 Id., Art. 14. 
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AN ACT TO CONSTITUTE THE 
UNION OF SOUTH AFRICA 1 

20th September, 1909 

SOUTH AFRICA ACT, 1909, 9 Edward VII as Amended 

Whereas it is desirable for the welfare and future progress of South 
Africa that the several British Colonies therein should be united under 
one Government in a legislative union under the Crown of Great Britain 
and Ireland: . 

And whereas it is expedient to make provision for the union of the 
Colonies of the Cape of Good Hope, Natal, the Transvaal, and the Orange 
River Colony on terms and conditions to which they have agreed by reso¬ 
lution of their respective Parliaments, and to define the executive, legis¬ 
lative, and judicial powers to be exercised in the government of the 
Union: 

And whereas it is expedient to make provision for the establishment of 
provinces with powers of legislation and administration in local matters 
and in such other matters as may be specially reserved for provincial 
legislation and administration: 

And whereas it is expedient to provide for the eventual admission into 
the Union or transfer to the Union of such parts of South Africa as are 
not originally included therein: 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows:— 


PART I 


Preliminary 

Sovereignty and Guidance of Almighty God acknowledged 

l. 2 The People of the Union acknowledge the sovereignty and guidance 
of Almighty God. 

Definitions 

2. In this Act, unless it is otherwise expressed or implied ‘heirs and 
successors’ shall be taken to mean His Majesty’s heirs and successors in 
the sovereignty of the United Kingdom of Great Britain and Ireland as 

1 South Africa Act, 1909, 9 Edward VII, Chapter 9, An Act to constitute the Union of 
South Africa, September 20, 1909, as amended to the end of 1946. The text published 
by the Government Printer, Pretoria, in 1930, has been changed to conform to amend¬ 
ments in the collection of statutes which the editor was permitted to consult in the South 
African Legation at Washington. The schedule to the Act is not printed here. 

1 As substituted by Act No. 9 of 1926. 
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determined by the laws relating to the succession of the United Kingdom 
of Great Britain and Ireland and the words ‘the Union’ shall be taken 
to mean the Union of South Africa as constituted under this Act, and the 
words ‘Houses of Parliament’, ‘House of Parliament’, or ‘Parliament’, 
shall be taken to mean the Parliament of the Union. 

Application of Act to King’s Successors 

The provisions of this Act referring to the King shall extend to His 
Majesty’s heirs and successors in the sovereignty of the United Kingdom 
of Great Britain and Ireland. 


PART II 
The Union 
Proclamation of Union 

4. It shall be lawful for the King, with the advice of the Privy Council, 
to declare by proclamation that, on and after a date therein appointed, 
not being later than one year after the passing of this Act, the Colonies 
of the Cape of Good Hope, Natal, the Transvaal, and the Orange River 
Colony, hereinafter called the Colonies, shall be united in a legislative 
union under one Government under the name of the Union of South Africa. 
On and after the day appointed by such proclamation the Government and 
Parliament of the Union shall have full power and authority within the 
limits of the Colonies, but the King may at any time after the proclamation 
appoint a Governor-General for the Union. 

Commencement of Act 

5. The provisions of this Act shall, unless it is otherwise expressed or 
implied, take effect on and after the day so appointed. 

Incorporation of Colonies into the Union 

6. The Colonies mentioned in section four shall become original prov¬ 
inces of the Union under the names of Cape of Good Hope, Natal, Trans¬ 
vaal, and Orange Free State, as the case may be. The original provinces 
shall have the same limits as the respective Colonies at the establishment 
of the Union. 


Application of 58 and 59 Viet., c. 34, etc. 

7. Upon any Colony entering the Union, the Colonial Boundaries Act, 
1895, and every other Act applying to any of the Colonies as being self- 
governing Colonies or Colonies with responsible government, shall cease 
to apply to that Colony, but as from the date when this Act takes effect 
every such Act of Parliament shall apply to the Union. 
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PART III 

Executive Government 

Executive Power 

[8. The Executive Government of the Union is vested in the King, 
and shall be administered by His Majesty in person or by a Governor- 
General as his representative.] 1 

Governor-General 

9. The Governor-General shall be appointed by the King, and shall 
have and may exercise in the Union during the King’s pleasure, but sub¬ 
ject to this Act, such powers and functions of the King as His Majesty 
may be pleased to assign to him. 

Salary of Governor-General 

10. There shall be payable to the King out of the Consolidated Revenue 
Fund of the Union for the salary of the Governor-General an annual 
sum of ten thousand pounds. The salary of the Governor-General shall 
not be altered during his continuance in office. 

Application of Act to Governor-General 

11. The provisions of this Act relating to the Governor-General extend 
and apply to the Governor-General for the time being or such person as 
the King may appoint to administer the government of the Union. The 
King may authorize the Governor-General to appoint any person to be 
his deputy within the Union during his temporary absence, and in that 
capacity to exercise for and on behalf of the Governor-General during 
such absence all such powers and authorities vested in the Governor- 
General as the Governor-General may assign to him, subject to any lim¬ 
itations expressed or directions given by the King; but the appointment 
of such deputy shall not affect the exercise by the Governor-General 
himself of any power or function. 

Executive Council 

12. There shall be an Executive Council to advise the Governor-General 
in the government of the Union, and the members of the council shall be 
chosen and summoned by the Governor-General and sworn as executive 
councillors, and shall hold office during his pleasure. 

Meaning of Governor-General-in-Council 

18. The provisions of this Act referring to the Governor-General-in- 
Council shall be construed as referring to the Governor-General acting 
with the advice of the Executive Council. 

1 This section was repealed by Act No. 69 of 1934, but section 4 of that Act reads as 
follows: 

“The Executive Government of the Union in regard to any aspect of its domestic or 
external affairs is vested in the King, acting on the advice of His Ministers of State for 
the Union, and may be administered by His Majesty in person or by a Governor-General 
as his representative.” 
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Appointment of Ministers 

14. 1 (1) The Governor-General may appoint officers not exceeding 

twelve in number to administer such departments of State of the Union 
as the Governor-General-in-Council mav establish: such officers shall hold 
office during the pleasure of the Governor-General. They shall be mem¬ 
bers of the Executive Council and shall be the King’s Ministers of State 
for the Union. After the first general election of members of the House 
of Assembly, as hereinafter provided, no minister shall hold office for a 
longer period than three months unless he is or becomes a member of 
either House of Parliament. 

(2) Whenever any Minister of State is from any cause whatever unable 
to perform any of the functions of his office, the Governor-General-in- 
Council may appoint any member of the Executive Council (whether 
he has or has not been appointed as a Minister of State, under sub-section 
(1)) to act in the said Minister’s stead, either generally or in the perform¬ 
ance of any particular function. 

Appointment and Removal of Officers 

15. The appointment and removal of all officers of the public service 
of the Union shall be vested in the Governor-General-in-Council, unless 
the appointment is delegated by the Governor-General-in-Council or by 
this Act or by a law of Parliament to some other authority. 

Transfer of Executive Powers to Governor-General-in-Council 

16. All powers, authorities, and functions which at the establishment 

of the Union are in any of the Colonies vested in the Governor or in the 

%/ . <• 

Governor-in-Council, or in any authority of the Colony, shall as far as the 
same continue in existence and are capable of being exercised after the 
establishment of the Union, be vested in the Governor-General or in the 
Governor-General-in-Council, or in the authority exercising similar 
powers under the Union, as the case may be, except such powers and 
functions as are by this Act or may by a law of Parliament be vested m 
some other authority. 

Command of Naval and Military Forces 

17. The command-in-chief of the naval and military forces within 
the Union is vested in the King or in the Governor-General as his represen¬ 
tative. 

Seat of Government 

18. Save as in section twenty-three excepted, Pretoria shall be the seat 
of Government of the Union. 

1 As amended bv Acts No. 34 of 1925, No. 17 of 1933 and No. 13 of 1938. 
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PART IV 

Parliament 
Legislative Power 

19. The legislative power of the Union shall be vested in the Parliament 
of the Union, herein called Parliament, which shall consist of the King, a 
Senate, and a House of Assembly. 

Sessions of Parliament 

20. The Governor-General may appoint such times for holding the 
sessions of Parliament as he thinks fit, and may also from time to time, 
by proclamation or otherwise, prorogue Parliament, and may in like 
manner dissolve the Senate and the House of Assembly simultaneously, 
or the House of Assembly alone provided that the Senate shall not be 
dissolved within a period of ten years after the establishment of the Union, 
and provided further that the dissolution of the Senate shall not affect 
any senators nominated by the Governor-General-in-Council. 

Summoning of First Parliament 

21. Parliament shall be summoned to meet not later than six months 
after the establishment of the Union. 

Annual Session of Parliament 

22. There shall be a session of Parliament once at least in every year, so 
that a period of twelve months shall not intervene between the last sitting 
of Parliament in one session and its first sitting in the next session. 


Seat of Legislature 

23. Capetown shall be the seat of the Legislature of the Union. 

Senate 

Original Constitution of Senate 

24. For ten years after the establishment of the Union the constitution 
of the Senate shall, in respect of the original provinces, be as follows:— 

(i) Eight senators shall be nominated by the Governor-General-in- 
Council, and for each original province eight senators shall be elected in the 
manner hereinafter provided: 

(ii) The senators to be nominated by the Governor-General-in-Council 
shall hold their seats for ten years. One-half of their number shall be 
selected on the ground mainly of their thorough acquaintance, by reason of 
their official experience, or otherwise, with the reasonable wants and 
wishes of the coloured races in South Africa. If the seat of a senator so 
nominated shall become vacant, the Governor-General-in-Council shall 
nominate another person to be a senator, who shall hold his seat for ten 
years. 

(ii) After the passing of this Act, and before the day appointed for the 
establishment of the Union, the Governor of each of the Colonies shall 
summon a special sitting of both Houses of the Legislature, and the two 
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Houses sitting together as one body and presided over by the Speaker of 
the Legislative Assembly shall elect eight persons to be senators for the 
province. Such senators shall hold their seats for ten years. If the seat 
of a senator so elected shall become vacant, the provincial council of the 
province for which such senator has been elected shall choose a person to 
hold the seat until the completion of the period for which the person in 
whose stead he is elected would have held his seat. 

Subsequent Constitution of Senate 

25. Parliament may provide for the manner in which the Senate shall 
be constituted after the expiration of ten years, and unless and until such 
provision shall have been made— 

(i) The provisions of the last preceding section with regard to nominat¬ 
ed senators shall continue to have effect; 

(ii) Eight senators for each province shall be elected by the members of 
the provincial council of such province together with the members of the 
House of Assembly elected for such province. Such senators shall hold 
their seats for ten years unless the Senate be sooner dissolved. If the seat 
of an elected senator shall become vacant, the members of the provincial 
council of the province, together with the members of the House of Assem¬ 
bly elected for such province, shall choose a person to hold the seat until 
the completion of the period for which the person in whose stead he is 
elected would have held his seat. The Governor-General-in-Council shall 
make regulations for the joint election of senators prescribed in this sec¬ 
tion. 


Qualifications of Senators 

26. 1 The qualifications of a senator shall be as follows: 

He must— 

(a) Be not less than thirty years of age; 

(b) Be qualified to be registered as a voter for the election of members 
of the House of Assembly in one of the provinces; 

(c) Have resided for five years within the limits of the Union as existing 
at the time when he is elected or nominated, as the case may be; 

(d) Be a person of European descent who has acquired Union nationali¬ 
ty whether — 

(i) By birth or 

(ii) By domicile as a British subject or 

(iii) By naturalization, or otherwise, in terms of Act 40 of 1927 or 
of Act 14 of 1932. 

(e) In the case of an elected senator, be the registered owner of immov¬ 
able property within the Union of the value of not less than five hundred 
pounds over and above any special mortgages thereon. 

For the purposes of this section, residence in, and property situated 
within, a Colony before its incorporation in the Union shall be treated 
as residence in and property situated within the Union. 

Appointement and Tenure of Office of President 

27. The Senate shall, before proceeding to the dispatch of any other 
business, choose a senator to be the President of the Senate, and as often 
as the office of President becomes vacant the Senate shall again choose 
a senator to be the President. The President shall cease to hold office i 


1 As amended by Act No. 69 of 1934. 
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he ceases to be a senator. He may be removed from office by a vote of 
the Senate, or he may resign his office by writing under his hand addressed 
to the Governor-General. 


Deputy-President 

28. Prior to or during any absence of the President the Senate may 
choose a senator to perform his duties in his absence. 

Resignation of Senators 

29. A senator may, by writing under his hand addressed to the Governor- 
General, resign his seat, which thereupon shall become vacant. The 
Governor-General shall as soon as practicable cause steps to be taken to 
have the vacancy filled. 

Quorum 

30. The presence of at least twelve senators shall be necessary to con¬ 
stitute a meeting of the Senate for the exercise of its powers. 

Voting in the Senate 

31. All questions in the Senate shall be determined by a majority of 
votes of senators present other than the President or the presiding senator, 
who shall, however, have and exercise a casting vote in the case of an 
equality of votes. 


House of Assembly 

Constitution of House of Assembly 

32. 1 The House of Assembly shall be composed of 

(a) One hundred and fifty members, each of whom shall be directly 
elected by the persons entitled to vote at an election of such a member in 
an electoral division delimited as provided in section forty-one; and 

(b) Three members elected in accordance with the provisions of the 
Representation of Natives Act, 1936 (Act No. 12 of 1936). 

33. Repealed by Act No. 30 of 1942. 

34. Repealed by Act No. 30 of 1942. 

Qualifications of Voters 

35. 2 (1) Parliament may by law prescribe the qualifications which 
shall be necessary to entitle persons to vote at the election of members of 
the House of Assembly, but no such law r shall disqualify any person (other 
than a native, as defined in section one of the Representation of Natives 
Act, 1936) in the province of the Cape of Good Hope who, under the laws 
existing in the "Colony of the Cape of Good Hope at the establishment 
of the Union, is or may become capable of being registered as a voter from 
being so registered in the province of the Cape of Good Hope by reason of 


1 As amended by Act No. 30 of 1942. 

2 As amended by Act No. 12 of 1936. 
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his race or colour only, or disqualify any native, as so defined, who under 
the said Act would be or might become capable of being registered in the 
Cape native voters’ roll instituted under that Act from being so registered, 
or alter the number of the members of the House of Assembly who in 
terms of the said Act may be elected by the persons registered in the said 
roll, unless the Bill embodying such disqualification or alteration be passed 
b) r both Houses of Parliament sitting together, and at the third reading be 
agreed to by not less than two-thirds of the total number of members of 
both Houses. A Bill so passed at such joint sitting shall be taken to have 
been duly passed by both Houses of Parliament. 

(2) No person (other than a native as so defined) who at the passing of 
any such law is registered as a voter in any province shall be removed 
from the register by reason only of any disqualification based on race or 
colour. 

Application of Existing Qualifications 

36. Subject to the provisions of the last preceding section, the quali¬ 
fications of parliamentary voters, as existing in the several Colonies at the 
establishment of the Union, shall be the qualifications necessary to entitle 
persons in the corresponding provinces to vote for the election of members 
of the House of Assembly: Provided that no member of His Majesty’s 
regular forces on full pay shall be entitled to be registered as a voter. 

Elections 

37. (1) Subject to the provisions of this Act, the laws in force in the 
Colonies at the establishment of the Union relating to elections for the 
more numerous Houses of Parliament in such Colonies respectively, the 
registration of voters, the oaths or declarations to be taken by voters, re¬ 
turning officers, the powers and duties of such officers, the proceedings in 
connection with elections, election expenses, corrupt and illegal practices, 
the hearing of election petitions and the proceedings incident thereto, the 
vacating of seats of members and the proceedings necessary for filling 
such vacancies, shall, mutatis mutandis, apply to the elections in the re¬ 
spective provinces of members of the House of Assembly. 

(2) Notwithstanding anything to the contrary in any of the said laws 
contained, at any general election of members of the House of Assembly, 
all polls shall be taken on one and the same day in all the electoral divi¬ 
sions throughout the Union, such day to be appointed by the Governor- 
General-in-Council. 

Commission for Delimitation of Electoral Divisions 

38. Between the date of the passing of this Act and the date fixed for 
the establishment of the Union, the Governor-General-in-Council of each o 
the Colonies shall nominate a judge of any of the Supreme or High Courts o 
the Colonies, and the judges so nominated shall, upon acceptance by t lem 
respectively of such nomination, form a joint commission, without an) 
further appointment, for the purpose of the first division of the provinces 
into electoral divisions. The High Commissioner for South Africa s ia 
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forthwith convene a meeting of such commission at such time and place 
in one of the Colonies as he shall fix and determine. At such meeting the 
Commissioners shall elect one of their number as chairman of such com¬ 
mission. They shall thereupon proceed with the discharge of their duties 
under this Act, and may appoint persons in any province to assist them 
or to act as assessors to the commission or with individual members 
thereof for the purpose of inquiring into matters connected with the duties 
of the commission. The commission may regulate their own procedure 
and may act by a majority of their number. All moneys required for the 
payment of the expenses of such commission before the establishment of 
the Union in any of the Colonies shall be provided by the Governor-General- 
in-Council of such Colony. In case of the death, resignation, or other dis¬ 
ability of any of the Commissioners before the establishment of the Union, 
the Governor-General-in-Council of the Colony in respect of which he was 
nominated shall forthwith nominate another judge to fill the vacancy. 
After the establishment of the Union the expenses of the commission shall be 
defrayed by the Governor-General-in-Council, and any vacancies shall be 
filled by him. 

Electoral Divisions 

39. The commission shall divide each province into electoral divisions, 
each returning one member. 

Method of Dividing Provinces into Electoral Divisions 

40. 1 (1) For the purposes of any division of the provinces into electoral 
divisions, the quota of each province shall be obtained by dividing the 
total number of voters in the province as ascertained from an examination 
of the current voters’ lists by the number of members of the House of 
Assembly to be elected therein. 

(2) Each province shall be divided into electoral divisions in such a 
manner that each such division shall, subject to the provisions of sub-sec¬ 
tion (3) of this section, contain a number of voters, as nearly as may be, 
equal to the quota of the province. 

(3) The Commissioners shall give due consideration to— 

(a) Community or diversity of interests; 

(b) Means of communication; 

(c) Physical features; 

(d) Existing electoral boundaries; 

(e) Sparsity or density of population; 

in such manner that, while taking the quota of voters as the basis of divi¬ 
sion, the Commissioners may, whenever they deem it necessary, depart 
therefrom, but in no case to any greater extent than fifteen per centum 
more or fifteen per centum less than the quota. 

Alteration of Electoral Divisions 

41. 2 As soon as may be after every census the Governor-General-in- 
Council shall appoint a commission consisting of three judges of the 

1 As amended by Acts No. 20 of 1940 and No. 10 of 1946. 

2 As amended by Act No. 30 of 1942. 
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Supreme Court of South Africa to carry out any re-division which may 
have become necessary as between the different electoral divisions in each 
province, and to provide for the allocation of the number of members to 
which such province may have become entitled under the provisions of 
this Act. In carrying out such re-division and allocation the commission 
shall have the powers and proceed upon the principles set forth in sections 
thirty-four, thirty-eight, thirty-nine and forty . 

Powers and Duties of Commission for Delimiting Electoral Divisions 

42. (1) The joint commission constituted under section thirty-eight, 
and any subsequent commission appointed under the provisions of the 
last preceding section, shall submit to the Governor-General-in-Council— 

(a) A list of electoral divisions, with the names given to them by the 
commission and a description of the boundaries of every such division: 

(b) A map or maps showing the electoral divisions into which the 
provinces have been divided: 

(c) Such further particulars as they consider necessary. 

(2) The Governor-General-in-Council may refer to the commission for 
its consideration any matter relating to such list or arising out of the 
powers or duties of the commission. 

(8) The Governor-General-in-Council shall proclaim the names and 
boundaries of the electoral divisions as finally settled and certified by the 
commission, or a majority thereof, and thereafter, until there shall be a 
re-division, the electoral divisions as named and defined shall be the 
electoral divisions of the Union in the provinces. 

(4) If any discrepancy shall arise between the description of the divi¬ 
sions and the aforesaid map or maps, the description shall prevail. 

Date from which Alteration of Electoral Divisions to Take Effect 

43. Any alteration in the number of members of the House of As¬ 
sembly to be elected in the several provinces, and any re-division of the 
provinces into electoral divisions, shall, in respect of the election of mem¬ 
bers of the House of Assembly, come into operation at the next general 
election held after the completion of the re-division or of any allocation 
consequent upon such alteration, and not earlier. 

Qualifications of Members of House of Assembly 

44. 1 The qualifications of a member of the House of Assembly shall 
be as follows:— 

He must— 

(a) Be qualified to be registered as a voter for the election of members of 

the House of Assembly in one of the provinces; . Q - tine- 

(b) Have resided for five years within the limits of the Union as e £ 

at the time when he is elected; . . tmnalitv 

(c) Be a person of European descent who has acquired Union na 

whether — 

(i) By birth or _____ 

1 As amended bv Act No. 69 of 1934. 
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(ii) By domicile as a British subject or, 

(iii) By naturalization, or otherwise, in terms of Act 40 of 1927 or 
of Act 14 of 1932. 

For the purposes of this section, residence in a Colony before its incor¬ 
poration in the Union shall be treated as residence in the Union. 

Duration 

45. Every House of Assembly shall continue for five years from the first 
meeting thereof, and no longer, but may be sooner dissolved by the Gov¬ 
ernor-General. 

Appointment and Tenure of Office of Speaker 

46. The House of Assembly shall before proceeding to the dispatch of 
any other business, choose a member to be the Speaker of the House, and, 
as often as the office of Speaker becomes vacant, the House shall again 
choose a member to be the Speaker. The Speaker shall cease to hold his 
office if he ceases to be a member. He may be removed from office by a 
vote of the House, or he may resign his office or his seat by writing under 
his hand addressed to the Governor-General. 

Deputy-Speaker 

47. Prior to or during the absence of the Speaker, the House of As¬ 
sembly may choose a member to perform his duties in his absence. 

48. Repealed by section forty-nine (1), Act No. 11 of 1926. See subsection 
(2) thereof. 

Quorum 

49. The presence of at least thirty members of the House of Assembly 
shall be necessary to constitute a meeting of the House for the exercise of 
its powers. 

Voting in House of Assembly 

50. All questions in the House of Assembly shall be determined by a 
majority of votes of members present other than the Speaker or the 
presiding member, who shall, however, have and exercise a casting vote in 
the case of an equality of votes. 

Both Houses ,of Parliament 
Oath or Affirmation of Allegiance 

51. 1 Every senator and every member of the House of Assembly shall, 
before taking his seat, make and subscribe before the Governor-General, 
or some person authorized by him, an oath or affirmation of allegiance in 
the following form:— 

Oath 

I, A. B., do swear that I will be faithful and bear true allegiance to His 
Majesty [here insert the name of King or Queen as the case mag be for the time 
being] His [or Her] heirs and successors according to law, So help me God. 


1 As amended by Act No. 69 of 1934. 
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Affirmation 

, -Jl A*, B *’ solemnly and sincerely affirm and declare that I will be 
fait hail and bear true allegiance to His Majesty [here insert the name of 

King or Queen as the case may be for the time being) His [or Her] heirs and 
successors according to law. 

Members of either House disqualified for being Member of the other House 

52. A member of either House of Parliament shall be incapable of being 
chosen or of sitting as a member of the other House: Provided that every 
Minister of State who is a member of either House of Parliament shall have 
the right to sit and speak.in the Senate and the House of Assembly, but 
shall vote only in the House of which he is a member. 


Disqualifications for being a Member of either House 


53. 1 No person shall be capable of being chosen or of sitting as a sena¬ 
tor or as a member of the House of Assembly who— 

%/ 


(a) Has been at any time convicted of any crime or offence for which he 
shall have been sentenced to imprisonment without the option of a fine for 
a term of not less than twelve months, unless he shall have received a 
grant of amnesty or a free pardon, or unless such imprisonment shall have 
expired at least five years before the date of his election; or 

( b ) Is an unrehabilitated insolvent; or 

(c) Is of unsound mind, and has been so declared by a competent court; 
or 


(d) Holds any office of profit under the Crown within the Union; 
Provided that the following persons shall not be deemed to hold an office 
of profit under the Crown for the purposes of this sub-section : 

(1) A Minister of State for the Union; 

(2) A person in receipt of a pension from the Crown; 

(3) An officer or member of His Majesty’s naval or military forces 
on retired or half -pay, or an officer or member of the naval or military 
forces of the Union whose services are not wholly employed by the Union; 

(4) Any person who has been appointed or became a justice of the 
peace under section two of the Justices of the Peace and Oaths Act, 
1914 (Act No. 16 of 1914), and any justice of the peace appointed before the 
commencement of the said Act, who performs his functions as such by 
virtue of section five of that Act; 

(5) Any person who, while the Union is at war, is an officer or mem¬ 
ber of the military, air or naval forces of the Union or any other force 
or service established by or under the South Africa Defence Act, 1912 
(Act. No. 13 of 1912). 


Vacation of Seats 

54. 2 If a senator or member of the House of Assembly— 

(a) Becomes subject to any of the disabilities mentioned in the last 
preceding section; or 

(b) Ceases to be qualified as required by law; or 

(c) Fails for a whole ordinary session to attend without the special leave 
of the Senate or the House of Assembly, as the case may be, unless his 
absence is due to his serving, while the Union is at war, with the military, 
air or naval forces of the Union or any other force or service established by 
or under the South Africa Defence Act, 1912 (Act. No. 13 of 1912); 

his seat shall thereupon become vacant. 

1 As amended by Acts No. 17 of 1933 and No. 19 of 1940. 

2 As amended by Act No. 19 of 1940. 
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Penalty for Sitting or Voting when Disqualified 

55. If any person who is by law incapable of sitting as a senator or 
member of the House of Assembly shall, while so disqualified and knowing 
or having reasonable grounds for knowing that he is so disqualified, sit or 
vote as a member of the Senate or the House of Assembly, he shall be 

4- 7 

liable to a penalty of one hundred pounds for each day on which he shall 
so sit or vote, to be recovered on behalf of the Treasury of the Union bv 
action in any Superior Court of the Union. 

Allowances of Members 

56. 1 (1) Subject to the provisions of this section, every member of the 
Senate and the House of Assembly (excluding Ministers receiving a salary 
under the Crown, the President of the Senate and the Speaker of the 
House of Assembly) shall receive an allowance of one thousand pounds 
per annum. 

(1) bis. Subject to the provisions of this section other than the provi¬ 
sions of sub-section (2), the Leader of the Opposition shall receive an 
allowance of one thousand pounds per annum in addition to the allowance 
provided for in sub-section (1). 

(1) ter. For the purposes of this section the expression ‘Leader of the 
Opposition’ shall mean that member of the House of Assembly who is for 
the time being the Leader in that House of the party in opposition to the 
Government having the greatest numerical strength in that House and if 
there is any doubt as to which is or was at any material time the party in 
opposition to the Government having the greatest numerical strength 
in the House of Assembly, or as to who is or was at any material time the 
Leader in that House of such a party, the question shall be decided for the 
purposes of this section by the Speaker of the House of Assembly, and his 
decision, certified in writing under his hand, shall be final and conclusive. 

(2) For every day during which any such member fails to attend a meet¬ 
ing of the House of which he is a member there shall be deducted the sum 
of six pounds: Provided that such member shall be exempted from deduc¬ 
tions on account of such failure— 

(a) For any day on which he attends a meeting of any Committee of 
the House of which he is a member; and 

( b ) When his absence is due to his illness or to the summons or subpoena 
of a competent Court (except a summons to answer a criminal charge upon 
which he is convicted); and 

(c) When his absence is due to the death or serious illness of his wife and 
such absence is condoned by the Sessional Committee on Standing Orders 
of the Senate or the Committee on Standing Rules and Orders of the 
House of Assembly (as the case may be); and 

(e) bis. When his absence is due to his serving, while the Union is at war, 
with the military, air or naval forces of the Union or any other force or 
service established by or under the South Africa Defence Act, 1912 (Act 
No. 13 of 1912); and 

(d) In respect of any further period of absence not exceeding twenty- 
five days on which he so fails to attend during a session at which the 
estimates of expenditure for the ordinary administrative services of a 
financial year are considered. 

1 As amended by Acts No. 51 of 1926, Nos. 19 and 20 of 1940, and No. 21 of 1946. 
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(3) Subject to the deductions incurred, if any, the Clerk of the House 
concerned shall pay to every such member of the House of which he is 
Clerk the allowance aforesaid in monthly instalments, the first month to 
be reckoned in the case of a senator, from the date on which he was 
nominated or elected, as the case may be, and, in the case of a member of 
the House of Assembly, if he was declared elected after a poll had taken 
place, from the date on which the poll took place, and if he was declared 
elected because he was the only person duly nominated, from the date on 
which he was declared elected. 

(3) bis. There shall be paid to the President of the Senate a salary of 
two thousand pounds per annum and to the Speaker of the House of As¬ 
sembly a salary of two thousand five hundred pounds per annum. 

(4) The amount of the allowances and salaries paid under this section 
shall be charged annually to the Consolidated Revenue Fund and the 
provision of this sub-section shall be deemed to be an appropriation of 
every such amount. 


Privileges of Houses of Parliament 

57. The powers, privileges, and immunities of the Senate and of the 
House of Assembly and of the members and committees of each House 
shall, subject to the provisions of this Act, be such as are declared by 
Parliament, and until declared shall be those of the House of Assembly of 
the Cape of Good Hope and of its members and committees at the es¬ 
tablishment of the Union. 


Rules of Procedure 

58. Each House of Parliament may make rules and orders with respect 
to the order and conduct 6f its business and proceedings. Until such 
rules and orders shall have been made the rules and orders of the Legisla¬ 
tive Council and House of Assembly of the Cape of Good Hope at the 
establishment of the Union shall mutatis mutandis apply to the Senate 
and House of Assembly respectively. If a joint sitting of both Houses of 
Parliament is required under the provisions of this Act, it shall be convened 
by the Governor-General by message to both Houses. At any such joint 
sitting the Speaker of the House of Assembly shall preside and the rules 
of the House of Assembly shall as far as practicable, apply. 

Powers of Parliament 
Powers of Parliament 

59. Parliament shall have full power to make laws for the peace, order, 
and good government of the Union. 

Money Bills 

60. (1) Bills appropriating revenue or moneys or imposing taxation 
shall originate only in the House of Assembly. But a Bill shall no ^ e 
taken to appropriate revenue or moneys or to impose taxation by reaso 
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only of its containing provisions for the imposition or appropriation of 
fines or other pecuniary penalties. 

(2) The Senate may not amend any Bills so far as they impose taxation 
or appropriate revenue or moneys for the services of the Government. 

(3) The Senate may not amend any Bills so as to increase any proposed 
charges or burden on the people. 


Appropriation Bills 

61. Any Bill which appropriates revenue or moneys for the ordinary 
annual services of the Government shall deal only with such appropriation. 


Recommendation of Money Votes 

62. The House of Assembly shall not originate or pass any vote, reso¬ 
lution, address, or Bill for the appropriation of any part of the public 
revenue or of any tax or impost to any purpose unless such appropriation 
has been recommended by message from the Governor-General during the 
session in which such vote, resolution, address, or Bill is proposed. 


Disagreements between the Two Houses 

63 If the House of Assembly passes any Bill and the Senate rejects 
or fails to pass it or passes it with amendments to which the House of 
Assembly will not agree, and if the House of Assembly in the next session 
again passes the Bill with or without any amendments which have been 
made or agreed to by the Senate and the Senate rejects or fails to pass it 
or passes it with amendments to which the House of Assembly will not 
agree, the Governor-General may during that session convene a joint 
sitting of the members of the Senate and House of Assembly. The mem¬ 
bers Present at any such joint sitting may deliberate and shall vote together 
upon the Bill as last proposed by the House of Assembly and upon amend- 
ments, if any, which have been made therein by one House of Parliament 
and not agreed to by the other; and any such amendments which are 

Hnnf ed f b A a m t J , 0nty 0f the t0tal number of members of the Senate and 
House of Assembly present at such sitting shall be taken to have been 

carried and if the Bill with the amendments, if any, is affirmed by a 

majority of the members of the Senate and House of Assembly present 

a such sitting, it shall be taken to have been duly passed by both Houses 

Bill deahTle n with r ?r Cled that ’. if , the Senate shal1 reject or fail to pass any 

Sittin f ma f y f 6 C0nvened g the^same sessfon in 
wmcft the Senate so rejects or fails to pass such Bill. 


Royal Assent to Bills 

Assent ‘ S P resei \ ted to the Governor-General for the King’s 

Assent , he shall declare according to his discretion, but subject to the pbo- 


1 As amended by Act No. 69 of 1934. 
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visions of this Act, and to such instructions as may from time to time be 
given in that behalf by the King, that he assents in the King’s name, or 
that he withholds assent. The Governor-General may return to the 
House in which it originated any Bill so presented to him, and may trans¬ 
mit therewith any amendments which he may recommend, and the House 
may deal with the recommendation. 

65. Repealed by Act No. 69 of 1934. 

66. Repealed by Act No. 69 of 1934. 

Signature and Enrolment of Acts 

67. 1 As soon as may be after any law shall have been assented to in 
the King’s name by the Governor-General, the Clerk of the House of 
Assembly shall cause two fair copies of such law, one being in the English 
and the other in the Dutch language (one of which copies shall be signed 
by the Governor-General), to be enrolled of record in the office of the 
Registrar of the Appellate Division of the Supreme Court of South Africa; 
and such copies shall be conclusive evidence as to the provisions of every 
such law, and in case of conflict between the two copies thus deposited that 
signed by the Governor-General shall prevail. 

PART V 
The Provinces 
Administrators 

Appointment and Tenure of Office of Provincial Administrators 

68. (1) In each province there shall be a chief executive officer ap¬ 
pointed by the Governor-General-in-Council, who shall be styled the 
administrator of the province, and in whose name all executive acts relat¬ 
ing to provincial affairs therein shall be done. 

(2) In the appointment of the administrator of any province, the 
Governor-General-in-Council shall, as far as practicable, give preference 
to persons resident in such province. 

(8) Such administrator shall hold office for a term of five years and 
shall not be removed before the expiration thereof except by the Governor- 
General-in-Council for cause assigned, which shall be communicated by 
message to both Houses of Parliament within one week after the removal, 
if Parliament be then sitting, or, if Parliament be not sitting, then within 
one week after the commencement of the next ensuing session. 

(4) The Governor-General-in-Council may from time to time appoint 
a deputy-administrator to execute the office and functions of the ad¬ 
ministrator during his absence, illness, or other inabibility. 

Salaries of Administrators 

69. The salaries of the administrators shall be fixed and provided b\ 
Parliament, and shall not be reduced during their respective terms o 
office. 


1 As amended by Act No. 69 of 1934. 
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Provincial Councils 
Constitution of Provincial Councils 

70. (1) There shall be a provincial council in each province consisting 
of the same number of members as are elected in the province for the 
House of Assembly: Provided that, in any province whose representatives 
in the House of Assembly shall be less than twenty-five in number, the 
provincial council shall consist of twenty-five members 

(2) Any person qualified to vote for the election of members of the 
provincial council shall be qualified to be a member of such council. 

Qualification of Provincial Councillors 

71. (1) The members of the provincial council shall be elected by the 
S’embw ? ua .! fied t0 vote for the eIec ti°n of members of the House of As- 
dehmhed for h tb pr ? V1 f nce \ otm Z ’ n the same electoral divisions as are 

that in any province in which less than twenty-five members are elected 

anv h np H ° USe ° f As f. embl 7’ the delimitation of'the electoral divisions and 

S S : ° f members or adjustment of electoral divi¬ 

sions, shall be effected by the same commission and on the same principles 

sembly PreSCnbed “ t0 the electoral divisions for the House of As- 

Any alteratl0n in the number of members of the provincial council 
onpra?- y re ' dl . v ' slon of the province into electoral divisions, shall come into 

Xtiono" !Lr'T ■ 8e “™ 1 el f tion s «l> council hold after the com- 

LaUcVi no feS e ,llOC “ li0n “P»" *»=h al- 

, The ele ? tlon shall take place at such times as the administrator 

applicable*?^lamation direet, and the provisions of section thirty-seven 
pplicable to the election of members of the House of Assemblv qht.il 
mutatis mutandis apply to such elections. y 

Application of Sections fifty-three to fifty-five to Provincial Councillors 

Tenure of Office by Provincial Councillors 

Sessions of Provincial Councils 

J^he^d ministrator of each province shall by proclamation fix such 

1 As amended by Act No. 43 of 1935. ~ ~ - 
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times for holding the sessions of the provincial council as he may think 
fit, and may from time to time prorogue such council: Provided that there 
shall be a session of every provincial council once at least in every year, 
so that a period of twelve months shall not intervene between the last 
sitting of the council in one session and its first sitting in the next session. 

Chairman of Provincial Councils 

75. The provincial council shall elect from among its members a 
chairman, and may make rules for the conduct of its proceedings. Such 
rules shall be transmitted by the administrator to the Governor-General, 
and shall have full force and effect unless and until the Governor-General- 
in-Council shall express his disapproval thereof in writing addressed to the 
administrator. 


Allowances of Provincial Councillors 

76. The members of the provincial council shall receive such allow¬ 
ances as shall be determined by the Governor-General-in-Council. 

Freedom of Speech in Provincial Councils 

77. There shall be freedom of speech in the provincial council, and no 
member shall be liable to any action or proceeding in any court by reason 
of his speech or vote in such council. 


Executive Committees 
Provincial Executive Committees 

78. (1) Each provincial council shall at its first meeting after any 
general election elect from among its members, or otherwise, four persons 
to form with the administrator, who shall be chairman, an executive com¬ 
mittee for the province. The members of the executive committee other 
than the administrator shall hold office until the election of their suc¬ 
cessors in the same manner. 

(2) Such members shall receive such remuneration as the provincial 
council, with the approval of the Governor-General-in-Council, shall 

determine. 

(8) A member of the provincial council shall not be disqualified from 
sitting as a member by reason of his having been elected as a member oi 
the executive committee. 

(4) Any casual vacancy arising in the executive committee shall be 
filled by election by the provincial council if then in session, or, if t e 
council is not in session, by a person appointed by the executive committee 
to hold office temporarily pending an election by the council. 

Right of Administrator, etc., to take part in 
Proceedings of Provincial Council 

79. The administrator and any other member of the executive c ^ n jj 
mittee of a province, not being a member of the provincial counci , s a 
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have the right to take part in the proceedings of the council, but shall not 
have the right to vote. 


Powers of Provincial Executive Committees 

80. The executive committee shall on behalf of the provincial council 
carry on the administration of provincial affairs. Until the first election 
of members to serve on the executive committee, such administration 
shall be carried on by the administrator. Whenever there are not suffi¬ 
cient members of the executive committee to form a quorum according 
to the rules of the committee, the administrator shall, as soon as prac¬ 
ticable, convene a meeting of the provincial council for the purpose of 
electing members to fill vacancies, and until such election the adminis¬ 
trator shall carry on the administration of provincial affairs. 

Transfer of Powers to Provincial Executive Committees 

, _ . | ^ c t, 11 powers, authorities, and 

functions which at the establishment of the Union are in any of the 

Colonies vested in or exercised by the Governor-General or the Governor- 
General-in-Council or any Minister of the Colony, shall after such establish¬ 
ment be vested in the executive committee of the province so far as such 
powers, authorities, and functions relate to matters in respect of which 
the provincial council is competent to make ordinances. 


Voting in Executive Committees 

82. Questions arising in the executive committee shall be determined 
by a majority of votes of the members present, and, in case of an equalitv 
of votes, the administrator shall have also a casting vote. Subject to 
the approval of the Governor-General-in-Council, the exeeutive J com¬ 
mittee may make rules for the conduct of its proceedings. 


Tenure of Office of Members of Executive Committees 
J^ubject <1° the Provisions of any law passed by Parliament regu- 

X"“- «' »«“«■ ‘he executive eommittee Shave 

assTmed ° ffl f, erS ,f be necessa T> in addition to officers 

assigned to the province by the Governor-General-in-Council under the 

provisions of this Act, to carry out the services entrusted to them and to 
etfee,‘ re « ul * tio “ f ” «>* organization and di s cipl“e o“ uch 


Power of Administrator to Act on behalf of Governor-General-in-Council 

84 In regard to all matters in respect of which no powers are reserved 
of fh/r atf>d t0 th n pr0VI , ncial coun cih the administrato^ shall act on behalf 
1 r ^T-Gene -in-Counci! When re « uired to do *>. and "n such 

adrni . nistrator m ay act without reference to the other mem- 
bers of the executive committee. 
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Powers of Provincial Councils 

85. 1 Subject to the provisions of this Act and the assent of the Governor- 
General-in-Council as hereinafter provided, the provincial council may 
make ordinances in relation to matters coming within the following classes 
of subjects (that is to say):— 

(i) Direct taxation within the province in order to raise a revenue for 
provincial purposes: 

(ii) The borrowing of money on the sole credit of the province with the 
consent of the Governor-General-in-Council and in accordance with regu¬ 
lations to be framed by Parliament: 

(iii) Education, other than higher education, for a period of five years 
and thereafter until Parliament otherwise provides: 

(iv) Agriculture to the extent and subject to the conditions to be defined 
by Parliament: 

(v) The establishment, maintenance, and management of hospitals and 
charitable institutions: 

(vi) Municipal institutions, divisional councils, and other local institu¬ 
tions having authority and functions in any area in respect of the local 
government of, or the preservation of public health in, that area, including 
any such body as is referred to in section seven of the Public Health Act, 
1919 (Act No. 36 of 1919): 

(vii) Local works and undertaking within the province, other than rail¬ 
ways and harbours and ot her than such works as extend beyond the borders 
of the province, and subject to the power of Parliament to declare any 
work a national work and to provide for its construction by arrangement 
with the provincial council or otherwise: 

(viii) Roads, outspans, pouts, and bridges, other than bridges connect¬ 
ing two provinces: 

(ix) Markets and pounds: 

(x) 2 Fish and game preservation: 

(xi) The imposition of punishment by fine, penalty, or imprisonment 
for enforcing any law or any ordinance of the province made in relation 
to any matter coming within any of the classes of subjects enumerated 
in this section: 

(xii) Generally all matters which, in the opinion of the Governor-General 
in-Council, are of a merely local or private nature in the province: 

(xiii) All other subjects in respect of which Parliament shall by any law 
delegate the power of making ordinances to the provincial council. 

Effect of Provincial Ordinances 

86. Any ordinance made by a provincial council shall have effect in 
and for the province as long and as far only as it is not repugnant to any 
Act of Parliament. 


Recommendations to Parliament 

H7. A provincial council may recommend to Parliament the passing 
of any law relating to any matter in respect of which such council is not 
competent to make ordinances. 

Power to Deal with Matters Proper to be Dealt with by 

Private Bill Legislation 

88. In regard to any matter which requires to be dealt with by means 

1 As amended bv Act No. 1 of 1926. 

_ _ * 

2 Repealed by Act No. 10 of 1940 in so far as it relates to sea fisheries. 
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of a private Act of Parliament, the provincial council of the province to 
which the matter relates may, subject to such procedure as shall be laid 
down by Parliament, take evidence by means of a Select Committee or 
otherwise for and against the passing of such law, and, upon receipt of a 
report from such council, together with the evidence upon which it is 
founded, Parliament may pass such Act without further evidence being 
taken in support thereof. 

Constitution of Provincial Revenue Fund 

89. 1 (1) A provincial revenue fund shall be formed in every province, 
into which shall be paid all revenues raised by or accruing to the provincial' 
council and all moneys paid over by the Governor-General-in-Council 
to the provincial council. Such fund shall be appropriated by the pro¬ 
vincial council by ordinance for the purposes of the provincial administra¬ 
tion generally, or, in the case of moneys paid over by the Governor-General- 
in-Council for particular purposes, then for such purposes but no such 
ordinance shall be passed by the provincial council unless the administra¬ 
tor shall have first recommended to the council to make provision for the 
specific service for which the appropriation is to be made. No money 
shall be issued from the provincial revenue fund except in accordance 
with such appropriation and under warrant signed by the administrator: 
Provided that, until the expiration of one month after the first meeting of 
the provincial council, the administrator may expend such moneys as 
may be necessary for the services of the province. 

(2) The administrator of a province may, subject to the laws relating 
to education, authorize every educational institution in the province 
which is specified in a list published by the Governor-General by procla¬ 
mation in the Gazette , to retain and apply such of its revenues and other 
moneys received by it, as the Administrator may from time to time deter¬ 
mine, for the purpose of meeting its expenditure, and such revenues and 
other moneys shall, notwithstanding the provisions of subsection (1) not 

be paid into the provincial revenue fund, but shall be accounted for’and 
dealt with as the administrator may prescribe. 

Assent to Provincial Ordinances 

•1 9 u ™> en a P ro P° sed ordinance has been passed by a provincial council 
it shall be presented by the administrator to the Governor-General-in- 
(-ouncil for his assent. The Governor-General-in-Council shall declare 
within one month from the presentation to him of the proposed ordinance 
that he assents thereto, or that he withholds assent, or that he reserves the 
proposed ordinance for further consideration. A proposed ordinance so 
reserved shall not have any force unless and until, within one year from 
the day on which it was presented to the Governor-General-in-Council 
he makes known by proclamation that it has received his assent. 

Effect and Enrolment of Ordinances 

91. An ordinance a ssented to by the Governor-General-in-Council and 

1 As amended by Act No. 39 of 1945. ~ " --— 
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promulgated by the administrator shall, subject to the provisions of 
this Act, have the force of law within the province. The administrator 
shall cause two fair copies of every such ordinance, one being in the 
English and the other in the Dutch language (one of which copies shall 
be signed by the Governor-General), to be enrolled of record in the office 
of the Registrar of the Appellate Division of the Supreme Court of South 
Africa; and such copies shall be conclusive evidence as to the provisions 
of such ordinance, and, in case of conflict between the two copies thus 
deposited, that signed by the Governor-General shall prevail. 

Miscellaneous 

Audit of Provincial Accounts 

92. (1) In each province there shall be an auditor of accounts to be 
appointed by the Governor-General-in-Council. 

(2) No such auditor shall be removed from office except by the Gov¬ 
ernor-General-in-Council for cause assigned, which shall be communicated 
by message to both Houses of Parliament within one week after the re¬ 
moval if Parliament be then sitting, and, if Parliament be not sitting, 
then within one week after the commencement of the next ensuing session. 

(3) Each such auditor shall receive out of the Consolidated Revenue 
Fund such salary as the Governor-General-in-Council, with the approval 
of Parliament, shall determine. 

(4) Each such auditor shall examine and audit the accounts of the 
province to which he is assigned subject to such regulations and orders 
as may be framed by the Governor-General-in-Council and approved by 
Parliament, and no warrant signed by the administrator authorizing the 
issuing of money shall have effect unless countersigned by such auditor. 

Continuation of Powers of Divisional and Municipal Councils 

93. Notwithstanding anything in this Act contained, all powers, 
authorities, and functions lawfully exercised at the establishment of the 
Union by divisional or municipal councils, or any other duly constituted 
local authority, shall be and remain in force until varied or withdrawn by 
Parliament or by a provincial council having power in that behalf. 

Seats of Provincial Government 

94. The seats of provincial government shall be— 

For the Cape of Good Hope.Capetown. 

For Natal.Pietermaritzburg. 

For the Transvaal.Pretoria. 

For the Orange Free State.Bloemfontein. 

PART VI 

The Supreme Court of South Africa 
Constitution of Supreme Court 

95. There shall be a Supreme Court of South Africa consisting of a 
Chief Justice of South Africa, the judges of appeal, and the other ju g 
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of the several divisions of the Supreme Court of South Africa in the 
provinces. 


Appellate Division of Supreme Court 

96. 1 There shall be an appellate division of the Supreme Court of South 

Africa consisting of the Chief Justice of South Africa and four judges of 
appeal. 


Filling of Temporary Vacancies in Appellate Division 

97. 2 Whenever for any reason it is expedient to do so, the Governor- 

General may appoint some fit and proper person to act as a judge of any 

division of the Supreme Court of South Africa in the place of any judge 

of that division or in addition to the judges of that division: Provided 

that no person other than a judge of the said Supreme Court shall be 

appointed to act as the Chief Justice of South Africa or as a judge of 
appeal. 


Constitution of Provincial and Local Divisions of Supreme Court 

98. (1) The several supreme courts of the Cape of Good Hope, Natal 
and the Transvaal, and the High Court of the Orange River Colony shall! 
on the establishment of the Union, become provincial divisions of the 
Supreme Court of South Africa within their respective provinces, and 
shall each be presided over by a judge-president. 

(2) The court of the eastern district of the Cape of Good Hope, the 

High Court of Griqualand, the High Court of Witwatersrand, and the 

several circuit courts, shall become local divisions of the Supreme Court of 

South Africa, within the respective areas of their jurisdiction as existing 
at the establishment of the Union. 

(3) The said provincial and local divisions, referred to in this Act as 

superior courts, shall, in addition to any original jurisdiction exercised 

by the corresponding courts of the Colonies at the establishment of the 
Union, have jurisdiction in all matters— 


s .ieri ) nn n hphl < if l f he G ° v ® rnment of the Union or a person suing or being 
sued on behalf of such Government is a party b 

question Wh ‘ Ch th ® Validity of any Provincial ordinance shall come into 


(4) Unless and until Parliament shall otherwise provide, the said su¬ 
perior courts shall mutatis mutandis have the same jurisdiction in matters 
affecting the validity of elections of members of the House of Assembly 
and provincial councils as the corresponding courts of the Colonies have 

at the establishment of the Union in regard to parliamentary elections in 
such Colonies respectively. " 


Continuation in Office of Existing Judges 

99. All judges of the supreme courts of the Colonies, including the 
High Court of the Orange River Colony, holding office at the establish- 


1 As amended by Act No. 12 of 1920. 

1 As amended by Acts No. 12 of 1920 and No. 41 of 1941. 
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ment of the Union shall on such establishment become judges of the 
Supreme Court of South Africa, assigned to the divisions of the Supreme 
Court in the respective provinces, and shall retain all such rights in regard 
to salaries and pensions as they may possess at the establishment of the 
Union. The Chief Justices of the Colonies holding office at the establish¬ 
ment of the Union shall on such establishment become the Judges-Pres- 
ident of the divisions of the Supreme Court in the respective provinces, 
but shall so long as they hold that office retain the title of Chief Justice of 
their respective provinces. 


Appointment and Remuneration of Judges 

100. 1 The Chief Justice of South Africa, the judges of appeal, and all 
other judges of the Supreme Court of South Africa to be appointed after 
the establishment of the Union, shall be appointed by the Governor- 
General-in-Council, and shall receive such remuneration as Parliament 
shall prescribe, and their remuneration shall not be diminished during 
their continuance in office. 

Tenure of Office by Judges 

101. The Chief Justice of South Africa and other judges of the Supreme 
Court of South Africa shall not be removed from office except by the 
Governor-General-in-Council on an address from both Houses of Parlia¬ 
ment in the same session praying for such removal on the ground of mis¬ 
behaviour or incapacity. 


Reduction in Number of Judges 

102. I'pon any vacancy occurring in any division of the Supreme 
Court of South Africa, other than the Appellate Division, the Governor- 
General-in-Council may, in case he shall consider that the number of 
judges of such court may with advantage to the public interests be re¬ 
duced, postpone filling the vacancy until Parliament shall have determined 

whether such reduction shall take place. 


Appeals to Appellate Division 

103. 2 (1) In every civil case in which, according to the law in force 

at the establishment of the Union, an appeal might have been made to 
the Supreme Court of any of the Colonies from a superior court in any 
of the Colonies, or from the High Court of Southern Rhodesia, the appeal 
shall be made only to the Appellate Division, except in cases of orders or 
judgments given by a single judge, upon applications by way of motion 
or petition or on summons for provisional sentence or judgments as to 
costs only, which by law are left to the discretion of the court. The appeal 
from any such orders or judgments shall be made to the provincial division 
corresponding to the court which before the establishment of the Cnion 
would have had jurisdiction in the matter. There shall be no further 


1 As amended by Act No. 12 of 1920. 

2 As amended by Act No. 46 of 1935. 
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appeal against any judgment given on appeal by such provincial division 
except to the Appellate Divison, and then only if such provincial division 
shall have given special leave to appeal: Provided that if such provincial di¬ 
vision shall have refused special leave to appeal, the Appellate Division 
may, on application being made thereto, grant such special leave and may 

vary any order as to costs made by such provincial division in refusing 
such special leave. 

(2) If any court grants special leave to appeal under the provisions of 
sub-section (1 the court may order the appellant to find security for the 
costs of appeal in such an amount as may be fixed by such court and may 
tix the time within which such security shall be found 


Existing Appeals 

104 In every case, civil or criminal, in which at the establishment of 
the Union an appeal might have been made from the Supreme Court of 

Sjy° f l he Colo P eS or from the High Court of the Orange River Colony 

o the King-in-Council, the appeal shall be made only to the Appellate 

Division: Provided that the right of appeal in any civil suit shall not be 

limited by reason only of the value of the matter in dispute or the amount 
claimed or awarded in such suit. amount 


Appeals from Inferior Courts to Provincial Divisions 
of 1 the\^nLn\7t7 C T’ Ci m T cri ™ na1 ’ in which at the establishment 

magistral or mh PP f ™ g mve bcen niade from a court of resident 
magistrate or other inferior court to a superior court in any of the Col¬ 
onies, the appeal shall be made to the corresponding division of the 
Supreme Court of South Africa; but there shall be no further appeal 

Anne? t an n JUdgment P Ven ° n appeal b - v such division except tJ, the 
Appellate Division, and then only if such corresponding division shall 

ivisioTshalThave rlf ,1° Provided that if such corresponding 

refusin^such^speciad ^ ** “ UCh COrres P°"din g division in 

suSeJtkm n C Whe gran f S Specia ‘ leav u e t0 a PP ea l under the provisions of 
costs of a on e a 1 n T may 0rder the appellant to find security for the 

* C ° Urt and 

Provisions as to Appeals to the King-in-Council 

1 As amended by ActN^46~of 1935. ' --- 
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may be asked, but Bills containing any such limitation shall be reserved 
by the Governor-General for the signification of His Majesty’s pleasure- 
Provided that nothing in this section shall affect any right of appeal to 
His Majesty-in-Council from any judgment given by the Appellate Di¬ 
vision of the Supreme Court under or in virtue of the Colonial Courts of 
Admiralty Act, 1890. 

Rules of Procedure in Appellate Division 

107. 1 The Chief Justice of South Africa and the judges of appeal may, 
subject to the approval of the Governor-General-in-Council, make rules 
or the conduct of the proceedings of the Appellate Division and prescrib¬ 
es time and manner of making appeals thereto. Until such rules 
shall have been promulgated, the rules in force in the Supreme Court of 

the Cape of Good Hope at the establishment of the Union shall mutatis 
mutandis apply. 

Rules of Procedure in Provincial and Local Divisions 

108. The Chief Justice and other judges of the Supreme Court of 
South Africa may, subject to the approval of the Governor-General-in- 
Council, frame rules for the conduct of the proceedings of the several 
provincial and local divisions. Until such rules shall have been promul¬ 
gated, the rules in force at the establishment of the Union in the respective 
courts which become divisions of the Supreme Court of South Africa shall 
continue to apply therein. 

Place of Sittings of Appellate Division 

109. The Appellate Division shall sit in Bloemfontein, but may from 
time to time for the convenience of suitors hold its sittings at other places 
within the Union. 


Quorum for Hearing Appeals 

110. 2 (1) On the hearing of an appeal from a court consisting of a 
single judge, three judges of the Appellate Division shall form a quorum; 
and on the hearing of an appeal from a court consisting of two or more 
judges, four judges of the Appellate Division shall form a quorum: 

Provided that if four judges of the Appellate Division sit to hear an 
appeal and are equally divided as to any judgment or order, or part 
thereof, to be given on appeal, any part of the judgment or order of the 
court from which the appeal is made, in respect whereof such judges are 
so divided, shall stand and shall be deemed to be the judgment or order 
of the Appellate Division: 

Provided, further, that the costs arising out of any matter in respect 
whereof such judges are so divided shall be awarded to the party in whose 
favour such matter was decided by the court from which the appeal is 
made, subject to the power of such judges, or three of them, to make an} 
other order as to the co.sts which they may deem equitable. 


1 As amended by Act No. 12 of 1920. 

2 As amended by Act No. 11 of 1927. 
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(2) If after argument on an appeal has been heard a judge who sat at 
the hearing dies or retires, or becomes otherwise incapable of acting before 
judgment has been given on the appeal, then— 

(a) If the argument was heard before three judges, the judgments of the 
two remaining judges if in agreement; or 

(b) If the argument was heard before four judges, the judgments of the 
three remaining judges if in agreement; or 

(c) If the argument was heard before five judges, the judgments of the 
four remaining judges if in agreement, or of any three of them who are in 
agreement, 

shall be the judgment of the Court. 

(3) No judge shall sit in the hearing of an appeal against a judgment 
or order given in a case which was heard before him. 

Jurisdiction of Appellate Division 

111. The process of the Appellate Division shall run throughout the 
Union, and all its judgments or orders shall have full force and effect in 
every province and shall be executed in like manner as if they were original 
judgments or orders of the provincial division of the Supreme Court of 
South Africa in such province. 

Execution of Processes of Provincial Divisions 

112. The registrar of every provincial division of the Supreme Court of 
South Africa, if requested by any party in whose favour anv judg¬ 
ment or order has been given or made by any other division, shall, upon 
the deposit with him of an authenticated copy of such judgment or order 
and on proof that the same remains unsatisfied, issue a writ or other pro¬ 
cess for the execution of such judgment or order, and thereupon such writ 
or other process shall be executed in like manner as if it had been originally 
issued from the division of which he is registrar. 

Transfer of Suits from one Provincial or 
Local Division to another 

113. Any provincial or local division of the Supreme Court of South 
Africa to which it may be made to appear that any civil suit pending there¬ 
in may be more conveniently or fitly heard or determined in another divi¬ 
sion, may order the same to be removed to such other division, and there¬ 
upon such last-mentioned division may proceed with such suit in like 
manner as if it had been originally commenced therein. 

Registrar and Officers of Appellate Division 

a 114 ii ^ h ^. G ?Y ernor " GeneraI - in - c °uncil may appoint a registrar of the 
Appellate Division and such other officers thereof as shall be required for 
the proper dispatch of the business thereof. 

Advocates and Attorneys 

115. (1) The laws regulating the admission of advocates and attorneys 
to practise before any superior court of any of the Colonies shall viutatis 
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mutandis apply to the admission of advocates and attorneys to practise in 
the corresponding division of the Supreme Court of South Africa. 

(2) All advocates and attorneys entitled at the establishment of the 
Union to practise in any superior court of any of the Colonies shall be en¬ 
titled to practise as such in the corresponding division of the Supreme 
Court of South Africa. 

(B) All advocates and attorneys entitled to practise before any provin¬ 
cial division of the Supreme Court of South Africa shall be entitled to 
practise before the Appellate Division. 

Pending Suits 

116. All suits, civil or criminal, pending in any superior court of any 
of the Colonies at the establishment of the Union shall stand removed to 
the corresponding division of the Supreme Court of South Africa, which 
shall have jurisdiction to hear and determine the same, and all judgments 
and orders of any superior court of any of the Colonies given or made be¬ 
fore the establishment of the Union shall have the same force and effect 
as if they had been given or made by the corresponding division of the 
Supreme Court of South Africa. All appeals to the King-in-Council 
which shall be pending at the establishment of the Union shall be proceeded 
with as if this Act had not been passed. 

PART VII 

Finance and Railways 

Constitution of Consolidated Revenue Fund and 

Railway and Harbour Fund 

117. All revenues, from whatever source arising, over w T hich the several 
Colonies have at the establishment of the Union power of appropriation, 
shall vest in the Governor-General-in-Council. There shall be formed a 

Railway and Harbour Fund, into which shall be paid all revenues raised 
or received by the Governor-General-in-Council from the administration 
of the railways, ports, and harbours, and such fund shall be appropriated 
by Parliament to the purposes of the railways, ports, and harbours in the 
manner prescribed by this Act. There shall also be formed a Consoli¬ 
dated Revenue Fund, into which shall be paid all other revenues raised or 
received by the Governor-General-in-Council, and such fund shall be ap¬ 
propriated by Parliament for the purposes of the Union in the manner 
prescribed by this Act, and subject to the charges imposed thereby. 

Commission of Inquiry into Financial Relations 

between Union and Provinces 

118. The Governor-General-in-Council shall, as soon as may be after 
the establishment of the Union, appoint a commission, consisting of one 
representative from each province, and presided over by an officer from 
the Imperial Service, to institute an inquiry into the financial relations 
which should exist between the Union and the provinces. Pending the 
completion of that inquiry and until Parliament otherwise provides, there 
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shall be paid annually out of the Consolidated Revenue Fund to the ad- 
mmistrator of each province— 

(a) An amount equal to the sum provided in the estimates for education 
t K an ,u‘ g i er education, in respect of the financial year, 1908-09 as 

\oted by the Legislature of the corresponding colony during the vear 
nineteen hundred and eight; uuruig me year 

(b) Such further sums as the Governor-General-in-Council mav consider 

necessary for the due performance of the services and duties assigned to 
the provinces respectively. assigned to 

Until such inquiry shall be completed and Parliament shall have made 
other provisions the executive committees in the several provinces shall 
“ } submit estimates of their expenditure for the approval of the 

Governor-General-in-Council, and no expenditure shall be incurred by 

ma y te e s XeCU committee which is not provided for in such approved esth 

Security for Existing Public Debts 

• V 9 ' Jhe annual interest of the public debts of the Colonies and anv 
sinking funds constituted by law at the establishment of the Union shall 
form a first charge on the Consolidated Revenue Fund. 

Requirements for Withdrawal of Money from Funds 

V 12 ?' K <°u T n f y Sha11 be " ifhdrawn from the Consolidated Revenue 

by law r Buf unT.fth n Uarh t ° ur F f Und except under appropriation made 
Parlimnenf the ex P' rat >on of two months after the first meeting of 

Parliament the Governor-General-in-Council may draw therefrom and 

raihv nd SUC m r T ey ‘ S j S may be necessar y the public service, and for 
railway and harbour administration respectively. 

Transfer of Colonial Property to the Union 

121. All stocks, cash, bankers’ balances, and securities for monev he 
longing to each of the Colonies at the establishment of the uLTshall be 

at *t h e °es t a W i s h men t^o f °th ' ^nces ofanyfunds mL'd 

»(«|„ Colonies ,h,„ be deled to 

for the special purposes for which they have been provided. FaWlament 

Crown Lands, etc. 

cally charged thereon. " ubject to an >' debt or liability specifi- 

Mines and Minerals 

with the searching fo^ w” rk'ine^ for^ nr l di' ralS ’ an<1 f 11 nghtsin connection 
Slones), which at the establish, oent'of the Hw'Sil'CS 
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ernment of any of the Colonies, shall on such establishment vest in the 

Governor-General-in-Council. 

Assumption by Union of Colonial Debts 

124. The Union shall assume all debts and liabilities of the Colonies 

existing at its establishment, subject, notwithstanding any other provision 

contained in this Act, to the conditions imposed by anv law under which 

such debts or liabilities were raised or incurred, and without prejudice to 

any rights of security or priority in respect of the payment of principal, 

interest, sinking fund, and other charges conferred on the creditors of any 

of the Colonies, and may, subject to such conditions and rights, convert, 
renew, or consolidate such debts. 

Ports, Harbours, and Railways 

125. All ports, harbours, and railway belonging to the several Colonies 
at the establishment of the Union shall from the date thereof vest in 
the Governor-General-in-Council. No railway for the conveyance of 

public traffic, and no port, harbour, or similar work, shall be constructed 
without the sanction of Parliament. 

Constitution of Harbour and Railway Board 

126. Subject to the authority of the Governor-General-in-Council, 
the control and management of the railways, ports, and harbours of the 
Union shall be exercised through a board consisting of not more than three 
commissioners, who shall be appointed by the Governor-General-in- 
Council, and a minister of State, who shall be chairman. Each com¬ 
missioner shall hold office for a period of five years, but may be re-appoint¬ 
ed. He shall not be removed before the expiration of his period of ap¬ 
pointment, except by the Governor-General-in-Council for cause assigned, 
which shall be communicated by message to both Houses of Parliament 
within one week after the removal, if Parliament be then sitting, or, if 
Parliament be not sitting, then within one week after the commencement 
of the next ensuing session. The salaries of the commissioners shall be 
fixed by Parliament and shall not be reduced during their respective 
terms of office. 

Administration of Railways, Ports, and Harbours 

127. 1 The railways, ports, and harbours of the Union shall be adminis¬ 
tered on business principles, due regard being had to agricultural and 
industrial development within the Union and promotion, by means of 
cheap transport, of the settlement of an agricultural and industrial popu¬ 
lation in the inland portions of all provinces of the Union. So far as may 
be, the total earnings shall be not more than are sufficient to meet the 
necessary outlays for working maintenance, betterment, depreciation, 
and the payment of interest due on capital not being capital contributed 


1 Administration now governed by Act No. 22 of 1916, as amended. 
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out of railway or harbour revenue, and not including any sums payable 
out of the Consolidated Revenue Fund in accordance with the provisions 
of sections one hundred and thirty and one hundred and thirty-one. The 
amount of interest due on such capital invested shall be paid over from 
the Railway and Harbour Fund into the Consolidated Revenue Fund 
ihe (joyernor-General-in-Council shall give effect to the provisions of 
this section as soon as and at such time as the necessary administrative and 
financial arrangements can be made, but in any case^shall give full effect 
to them before the expiration of four years from the establishment of 
the Union During such period, if the revenues accruing to the Con- 
sohdated Revenue Fund are insufficient to provide for the general service 
of the Union, and if the earnings accruing to the Railway and Harbour 
bund are in excess of the outlays specified herein, Parliament may by 
law appropriate such excess or any part thereof towards the general ex¬ 
penditure of the Union, and all sums so appropriated shall be paid over to 
the Consolidated Revenue bund. 


Establishment of Fund for Maintaining Uniformity 

of Railway Rates 

V 

* 28 - Notwithstanding anything to the contrary in the last preceding 
section the Board may establish a fund out of railway and harbour reve¬ 
st rthZ T d maintainin g- as far as may be, uniformity of rates 
notwithstanding fluctuations in traffic. 


Management of Railway and Harbour Balances 
of Vhp‘ cl ba,an . ces landing to the credit of any fund established in any 

the Union shaTl h" Yv." barbour P urp0ses at the establishment of 

and shall be deemed to have been appropriated by Parliament for the 
respective purposes for which they have been provided. 

Construction of Harbour and Railway Works 

or Tan v V line KT' "T tructio u n any port or harbour works 

cJns dered Sv Ip i Way . Tf, Submitt ed to Parliament, shall be 

constructed 6 T* °Z ““V* should shS not be 

derived from he f th ? B ° ard is of pinion that the revenue 

meel the coTt„ “ P l a SUCh WOrks or line wil1 be insufficient to 
invested therein hSnf & maint ® nance > and of interest on the capital 

ard, the amount paid over in respect of that year shall be reduced 
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accordingly so as not to exceed the actual loss incurred. In calculating 
the loss arising from the operation of any such work or line, the Board shall 
have regard to the value of any contributions of traffic to other parts of 
the system which may be due to the operation of such work or line. 

Making Good of Deficiencies in Railway Fund in Certain Cases 

131. If the Board shall be required by the Governor-General-in-Council 
or under any Act of Parliament or resolution of both Houses of Parliament 
to provide any services or facilities either gratuitously or at a rate of 
charge which is insufficient to meet the costs involved in the provision of 
such services or facilities, the Board shall at the end of each financial 
year present to Parliament an account approved by the Controller and 
Auditor-General, showing, as nearly as can be ascertained, the amount of 
the loss incurred by reason of the provision of such services and facilities, 
and such amount shall be paid out of the Consolidated Revenue Fund to 
the Railway and Harbour Fund. 

132. Repealed by section one , Act No . 21 of 1911. 

Compensation of Colonial Capitals for Diminution of Prosperity 

133. In order to compensate Pietermaritzburg and Bloemfontein for 
any loss sustained by them in the form or diminution of prosperity or 
decreased rateable value by reason of their ceasing to be seats of govern¬ 
ment of their respective Colonies, there shall be paid from the Consoli¬ 
dated Revenue Fund for a period not exceeding twenty-five years to the 
municipal councils of such towns a grant of two per centum per annum on 
their municipal debts, as existing on the thirty-first day of January nine¬ 
teen hundred and nine, and as ascertained by the Controller and Auditor- 
General. The Commission appointed under section one hundred and 
eighteen shall, after due inquiry, report to the Goveror-General-in-Coun- 
cil what compensation should be paid to the municipal councils of Cape¬ 
town and Pretoria for the losses, if any, similarly sustained by them. Such 
compensation shall be paid out of the Consolidated Revenue Fund for a 
period not exceeding twenty-five years, and shall not exceed one per 
centum per annum on the respective municipal debts of such towns exist¬ 
ing on the thirty-first January nineteen hundred and nine, and as ascer¬ 
tained by the Controller and Auditor-General. For the purposes of this 
section Capetown shall be deemed to include the municipalities of Cape¬ 
town, Green Point and Sea Point, Woodstock, Mowbray and Ronde- 
bosch, Claremont, and Wynberg, and any grant made to Capetown shall 
be payable to the councils of such municipalities in proportion to their 
respective debts. One half of any such grants shall be applied to the re¬ 
demption of the municipal debts of such towns respectively. At any 
time after the tenth annual grant has been paid to any of such towns the 
Governor-General-in-Council, with the approval of Parliament, may 
after due inquiry withdraw or reduce the grant to such town. 
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PART VIII 
General 

Method of Voting for Senators, etc. 

mitfpea Theeiection of senators and of members of the executive com¬ 
mittees of the provincial councils as provided in this Act shall, whenever 
such election is contested, be according to the principle of proportional 
representation, each voter having one transferable vote. The Governor- 
General-in-Council, or, in the case of the first election of the Senate the 
Governor-in-Council of each of the Colonies, shall frame regulations 
prescribing the method of voting and of transferring and counting votes 
and the duties of returning officers in connection therewith, and such regu¬ 
SZde e '" C ‘ "" ,eSS “ d Until 3SS 

Continuation of Existing Colonial Laws 
Colonief^Tv? t0 ?l? r u VisionS of this Act > a11 la "-s in force in the several 

Free Trade throughout the Union 

be free trade throughout the Union but until Parlia 
ment others™, provides the duties otcustom and ot Sse levTb e undei 

ssar of the Coionies at the es “ biish -»»t o, ,he e s 

Equality of English and Dutch Languages 

ment of the Union shall be in both languages! 7 m ‘ 

Naturalization 

i 1 » 8 / ^ JI P er f ons who have been naturalized in anv 
' a be deemed t0 be naturalized throughout the Union! 

Administration of Justice 

under 'the^confrol'^f ^th^^Lni'st ^ US *",! C n, throughout the Union shall be 
--the Minister of State, in whom shall be vested £ ,ll 

‘ As amended by ActN^j of 1926. ' ---- 


of the Colonies 
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powers, authorities, and functions which shall at the establishment of the 
Union be vested in the Attorneys-General of the Colonies. 

Existing Officers 

140. Subject to the provisions of the next succeeding section, all officers 
of the public service of the Colonies shall at the establishment of the Union 
become officers of the Union. 

Reorganization of Public Departments 

141. (1) As soon as possible after the establishment of the Union, the 
Governor-General-in-Council shall appoint a public service commission 
to make recommendations for such reorganization and readjustment of the 
departments of the public service as may be necessary. The commission 
shall also make recommendations in regard to the assignment of officers 
to the several provinces. 

(2) The Governor-General-in-Council may after such commission has 
reported assign from time to time to each province such officers as may be 
necessary for the proper discharge of the services reserved or delegated to 
it, and such officers on being so assigned shall become officers of the 
province. Pending the assignment of such officers, the Governor-General- 
in-Council may place at the disposal of the provinces the services of such 
officers of the Union as may be necessary. 

(3) The provisions of this section shall not apply to any service or de¬ 
partment under the control of the Railway and Harbour Board, or to any 
person holding office under the Board. 

Public Service Commission 

142. After the establishment of the Union the Governor-General-in- 
Council shall appoint a permanent public service commission with such 
powers and duties relating to the appointment, discipline, retirement, and 
superannuation of public officers as Parliament shall determine. 

Pensions of Existing Officers 

148. Any officer of the public service of any of the Colonies at the 
establishment of the Union who is not retained in the service of the Union 
or assigned to that of a province shall be entitled to receive such pension, 
gratuity, or other compensation as he would have received in like circum¬ 
stances if the Union had not been established. 

Tenure of Office of Existing Officers 

144. Any officer of the public service of any of the Colonies at the 
establishment of the Union who is retained in the service of the Union or 
assigned to that of a province shall retain all his existing and accruing 
rights, and shall be entitled to retire from the service at the time at which 
he would have been entitled by law to retire, and on the pension or retiring 
allowance to which he would have been entitled by law in like circum¬ 
stances if the Union had not been established. 
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Existing Officers not to be Dismissed for Ignorance 

of English or Dutch 

145. The services of officers in the public service of any of the Colonies 
at the establishment of the Union shall not be dispensed with by reason of 
their want of knowledge of either the English or Dutch language. 

Compensation to Existing Officers who are not Retained 

146. Any permanent officer of the Legislature of any of the Colonies 

who is not retained in the service of the Union, or assigned to that of any 

province, and for whom no provision shall have been made by such Legis- 

lature, shall be entitled to such pension, gratuity, or compensation as 
Parliament may determine. 


Administration of Native Affairs, etc. 

147. The control and administration of native affairs and of matters 
specially or differentially affecting Asiatics throughout the Union shall 

vest in the Governor-General-in-Council, who shall exercise all special 

powers in regard to native administration hitherto vested in the Gov¬ 
ernors of the Colonies or exercised by them as supreme chiefs, and any 
lands vested in the Governor or Governor and Executive Council of any 
Colony for the purpose of reserves for native locations shall vest in the 
Governor-General-in-Council, who shall exercise all special powers in 

relation to such reserves as may hitherto have been exercisable by any 
such Governor or Governor and Executive Council, and no lands set 
aside for the occupation of natives which cannot at the establishment of 

Sir 10 ? ahenated exce P t b y an Act of the Colonial Legislature shall 
be alienated or in any way diverted from the purposes for which they are 

set apart except under the authority of an Act of Parliament, 

Devolution on Union of Rights and Obligations under Conventions 
14 * 8 ' f 11 rig , hts and obligations under any conventions or agree- 

Um” n aU?e»" bliSt”" “ y °' C °'° ni9S sl “" "■>»" th * 

nf ih T h<3 Pr ° vi , si r ° f the railwa y agreement between the Governments 

Feb^r^Se °, f Go ° d Ho P e ’ and Natal > da ted the second of 

.February, nineteen hundred and nine, shall, as far as practicable he 

G^iven effect to by the Government of the Union. 


rAJtti 1A 

New Provinces and Territories 

Alteration of Boundaries of Provinces 
149. 1 Parliament shall not— 

more provinces ° f &ny P rovince - d 'vide a province into two or 

£°cept on th“ DetitSfn nf A P rovlnce ? ut of provinces within the Union, 

boundaries are Effected thereby 1 ' 0VlnCla C ° UnCi ' ° f eV<?ry province who ^ 


1 As amended by Act No. 45 of 1934. 
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Power to Admit into Union Territories administered 

by British South Africa Company 

i50 The King, with the advice of the Privy Council, may on addresses 
rom le Houses of Parliament of the Union admit into the Union the 
territories administered by the British South Africa Company on such 

expressed hTthe S “ t0 re P, resentation a "d otherwise in each case as are 

enacted°bt the'S 1 In th ^t behalf shall have effect as if they had been 
Ireland Parliament of the United Kingdom of Great Britain and 


Power to Transfer to Union Government of Native Territories 

JL";^ King ’ f r t v e advice ° f the Priy y Counci1 ’ ma P- on addresses 
Gnlrlll T of Parliament of the Union, transfer to the Union the 
hv R u°o an > orritones, other than the territories administered 
5 nt \f h S °* Uth A ^ nc a Company, belonging to or under the protec- 
, t 1S f ti, eS n ’ and in ^a^ lte( l wholly or in part by natives, and upon 

rans ei e Governor-General-in-Council may undertake the govern- 

ment of such territory upon the terms and conditions embodied in the 
Schedule to this Act. 

PART X 


Amendment of Act 

ik 15 a* . Pa f Iiam . en J t ™ a y b y law repeal or alter any of the provisions of 
, \ S . c ’ Provided that no provision thereof, for the operation of which a 

° 1 e j Gri A j°^ ^ im . e * s P rescr ibed, shall during such period be repealed 
or altered: And provided further that no repeal or alteration of the pro¬ 
visions contained in this section, or in sections thirty-three and thirty-four 
(until the number of members of the House of Assembly has reached the 
unit therein prescribed, or until a period of ten years has elapsed after 
the establishment of the Union, whichever is the longer period), or in 
sections thirty-five and one hundred and thirty-seven, shall be valid unless 
the Bill embodying such repeal or alteration shall be passed by both 
Houses of Parliament sitting together, and at the third reading be agreed 
to by not less than two-thirds of the total number of members of both 
Houses. A Bill so passed at such joint sitting shall be taken to have 
been duly passed by both Houses of Parliament. 


PART XI 1 

Supplementary 
Short Title 

153. This Act may be cited as the South Africa Act, 1909. 


1 Added by Act No. 9 of 1925. 
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COMMENTARY ON THE CONSTITUTION 
OF THE UNION OF SOUTH AFRICA 

by 

Senator Edgar H. Brookes, K.E.S., M.A., D.Litt 1 


. TJ® ° f fhe , Union of South Africa is embodied in an Act 

of the British Parliament known as the South Africa Act, 9 Edward VII 

(compare the Constitution of Canada embodied in the British North 

America Act, 1867). Although a written Constitution, it is with one or 

two exceptions completely flexible and like the Constitution of Great 

Britain itself, can be amended by the ordinary process of legislation. It 

must thus be contrasted with Constitutions such as those of the United 
btates of America, Australia or Canada. 

At the outset it should be said that the Union of South Africa is not 
a federation in any real sense of the term. It was formed from the four 

Sver'coUn^ 6 IT ° f , Good Hope, Natal, the Transvaal and the Orange 

the Orange River Colony, which reverted to its old Republican designation 
m woHh n e ge o.d ree 1 State \ l B “‘ th ° Ugh these Prince's arX su'cCors 

,°f the ° ld colonies, they have, in fact, no autonomous status Thev 
may at any time be abolished by the Union Parliament, Their legislation 

S® Admim * trator ’ 1S a PPomted by the Union Government They 

o?" “ V C h 01 the Um T Parliam ™ t “ overridden £1“ £ 

Gie r adminS;,!- P rovinces have n0 ‘"dependent judiciary and even 
Union p ili Q officers may be regarded ultimately as parts of the 

American o^ AusGalt S ° , therefore ’ from being States after the 

as unu.sudlJy large organs of local government, ‘ 

thJn llS'ofanv olLcrn f ° ll0WS the ™ del of Great Britain more closely 

law-making bodv lie S r 8 v ^ he ,- Union Par,ia ™ent is a sovereign 
or Canadian federal le^latle^ t Unllke the Australian 

employed b -Lord T * ,T y ’ to use the fa mous phrase first 

to the British Parliament. The Parliament of the Union is 

member of thTunion Socu! Id^Econo m^Pl^ Zu lV land in the Union Parliament, 
of the Union of South Africa to de, ^ te 
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defined in the Constitution (on the analogy of King, Lords and Commons) 
as consisting of the King, a Senate and a House of Assembly.’ The 
King is represented in the Union by a Governor-General, who is the official 
head of the State, and whose assent is required to every Bill before it can 
become an Act of Parliament. This assent is in practice never refused. 
1 he Governor-General is appointed by the King in consultation with his 
South African Government. He is the King’s personal representative in 
the Union, but since the passing of the Statute of Westminister in 1926, 
he is not the representative of the British Government, which appoints 
its own High Commissioner with diplomatic status. During recent years 
the Governor-General has been a South African and it is probable' that 
this will become a fixed convention of the Constitution. 

1 he Senate of the Union consists of forty-four members. Thirty-two 
of these are elected, eight from each of the four Provinces by Electoral 
Colleges consisting in each case of the members of the House of Assembly 
in the Province concerned and the members of the Provincial Council of 
the Province. Elections are on the principle of proportional representa* 
tion. Eight Senators are nominated by the Governor-General-in-Council 
(that is in practice by the Union Government). Of these eight, four are 
to be selected on the ground mainly of their thorough acquaintance by 
reason of their official experience or otherwise with the reasonable wants 
and wishes of the coloured races in South Africa.’ In addition, four 
Senators are elected by the Native African races by an elaborate process 
of indirect election in which chiefs, local councils and other special boards 
play a part. Normal tenure of office of Senators is for the life of the 
Senate, which in ordinary circumstances is ten years. The Senate, how¬ 
ever, may be dissolved before the expiration of the ten year period, either 
concurrently with the House of Assembly, or within 120 days of the disso¬ 
lution of the House of Assembly, but not otherwise. (See the Senate 
Act, 1929). Senators elected by the Native people sit for five years and 
are not affected by dissolution. 

It should be mentioned here that membership of both Houses of Par¬ 
liament and of Provincial Councils is strictly limited to persons ‘of Europe¬ 
an descent . Even the representatives directly elected by the Native 
people must themselves be white men. 

The House of Assembly consists of 153 members who are elected by 
single-member constituencies by the ordinary process of direct election. 
Three of these members are chosen by Native African voters possessing 
a moderate income and educational qualification and living in the Prov¬ 
ince of the Cape of Good Hope. African Natives possess no franchise 
except an indirect vote for the Senate in other Provinces. Any other 
non-European voters (see below) are included along with the European 
voters in the ordinary process of election. Proportional representation 
is not used. 

So far as the white population is concerned, the principle of adult 
suffrage applies throughout the Union. ‘Coloured’ voters (that is in 
the South African usage of the term, people of mixed race) and Indians 
may qualify for the franchise in the Cape of Good Hope, if they are males 
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possessing or renting property to the value of £ 75 or earning £ 50 per 
annum and if they can sign their names and write their addresses and occu¬ 
pations. In the Province of Natal, coloured voters may come onto roll with 
a slightly higher qualification but the large Indian population of that 
Province has no franchise whatever. In the Transvaal and Orange Free 
State voting power is restricted to whites. These differences represent 
historical divergencies of the policies of the republics and colonies prior 
to Union—divergencies of outlook so deep that after thirty-three years 
of Union it is still impossible to arrive at any uniformity of policy. 

The maximum duration of the House of Assembly is five years, but it 
may be dissolved sooner by the Governor-General; in fact the Governor- 
General, following British practice, acts on the advice of his Ministers in 
exercising the prerogative of dissolution. The practice is usually to dis¬ 
solve before the expiration of the five years. 

When the two Houses do not agree on legislation, after the usual meth¬ 
ods of exchanging messages have been exhausted, the remedy used is that 
of the joint sitting, the decision of which is final. Joint sittings may not 
take place until after a Bill has been twice rejected by the Senate or 
amended by it with amendments with which the House of Assembly has 
not agreed, but in the case of the annual provision of money for expendi¬ 
ture a joint sitting may be held forthwith. The Senate’s pow ers of amend- 

in m?°u ey BllIs are severel - v restr icted and, in fact, almost non-existent. 

Ihe Executive Government of the Union follows closely on the lines 
of Great Britain, the Governor-General corresponding to the King, 
there is an Executive Council corresponding to the Privy Council. The 
real power in South Africa, as in England, rests in the Cabinet, which is 
drawn from the party or coalition of parties holding the majority in the 
House of Assembly. Should it lose the confidence of the House of Assem- 
bly, the Cabinet resigns. This, together with most other rules affecting 
he Cabinet, is, as in England, a matter of convention or custom, rather 
than of strict law. The Cabinet is headed by a Prime Minister, and there 
are eleven other Ministers holding various other portfolios. Ministers 
must be, or within three months of appointment, become members 
of one or other House of Parliament. They may sit or speak in either 
House, but may only vote in the House of which they are members. 

Cla L P( TT r 1S - VeSted in the Su P reme Court of South Africa, 
headed by a Chief Justice, and consists of an Appellate Division, four 

rovincial Divisions and three Local Divisions. Judges are appointed 

by the Government, but have security of tenure. 

Provincial Divisions are Provincial branches of a Union Court and not 
separate Provincial Courts. In view of the flexible nature of the Consti¬ 
tution, the Supreme Court does not occupy the same important constitu¬ 
tional position as, for example, the Supreme Court of the United States 

lhe Supreme Court may pronounce ordinances of the Provincial Councils 
to be ultra vires. 

Each of the Provinces has an elected single-chamber legislature known 
as a Provincial Council. Each Council sits for five years and mav not 
be dissolved sooner. It has the power to make, within the terms of the 
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Soi^h Africa Act ordinances having the force of law within the Province 
Ihe head of the Provincial Executive is the Administrator appointed for 
five years by the Union Government, He is assisted by an Executive 
Committee consisting of four members chosen by the Provincial Council 
votmg by proportional representation. Thus in Provincial Councils 
where there are several parties, the Executive Committee is not a homo¬ 
geneous party like the Union Cabinet, but is more analogous to the Swiss 
iederal Executive. 


Native Administration in the Union of South Africa is mainly in the 
hands of the Isative Affairs Department. Special features of it are: 

four\iornOviJoH ** e P resentati ve Council consisting of twelve elected and 
ImW Tv k i 1VC lne ! llbprs > together with certain official assessor 

• n hlS ann ually and must be consulted on legis- 

N il h dil t or differentially affecting Natives, as well as on a subsidiary 
N A budg , et c °venng education, agricultural development, etc.; 

pninliic S th IT1 i ° local councils, grouped where possible under general 
councils for the local government of the Native Reserves • 

t A special system of courts culminating in two Native Appeal Courts 
to deal with cases arising in tribal law and custom. 


hinaHy, a word should be said of the dualism of South African life, 
lere aie two official languages, English and Afrikaans, enjoying equal 
status. 1 his provision, an essential condition of Union, is the only per¬ 
manently rigid part of the Constitution and can be altered only by a 
majority of not less than two-thirds of the total number of members of 
both Houses of Parliament present at a special joint sitting. There are 
two capitals, Cape Town being the seat of the legislature and Pretoria of 
the administration. Finally, in addition to the National flag, the Union 
Jack is also a flag of the Union, being flown in certain specified areas as a 

>ymbol of the Union s partnership w r ith the British Commonwealth of 
Nations. 
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UNION OF SOVIET 
SOCIALIST REPUBLICS 


SUMMARY 1 


International Status 

The Union of Soviet Socialist Republics is a member of the United 
Nations. It signed the Charter at San Francisco on June 26, 1945, and 
deposited its ratification on October 24, 1945. It also signed the United 
Nations Declaration of January 1, 1942. 

1 The Editor is indebted to the USSR Embassy, Washington, D.C., for assistance in 
the assembling of this material. 
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It was a member of the League of Nations, but ceased to be a member 
on December 14, 1939. It signed the Paris Pact of 1928. It did not 
sign the statute of the Permanent Court of International Justice of 
1921. It is a party to the Statute of the International Court of Justice 
of 1945 by virtue of its membership in the United Nations. 1 It is a 

member of the Postal Union and numerous other international organiza¬ 
tions. 2 

On August 23, 1939, the USSR concluded a pact with Germany and 
obtained military concessions from Estonia, Latvia, and Lithuania. In 
1940 the three Baltic countries, as well as the Karelo-Finnish and the 
Moldavian SSR, were organized as Union Republics. 

Germany invaded the USSR June 22, 1941, and occupied large sections 
of territory, all of which were later regained by the USSR. The USSR 
declared war on Japan on August 8, 1945. 

The union of the four original component republics was formed in De¬ 
cember 1922. A constitution was adopted January 31, 1924. Addi¬ 
tional republics were admitted until the total number had reached eleven 
at the time of the adoption of the Constitution of 1936. The number 
had increased to sixteen by 1944. The right of secession was declared 
in the 1924 Constitution and is also stated in the 1936 one. 3 

In 1944, the l HSR declared that each of the sixteen component re¬ 
publics of the federation was independent in the conduct of its foreign 
affairs. Separate representation was awarded to two of them, the 

Byelorussian SSR and Ukrainian SSR, at the San Francisco Conference 
of 1945 and in the United Nations. 

Until 1906 Russia was a despotism under the Czar. Peter the Great 
turned Russia toward Europe, and under both him and Catherine the 
Great many changes were made w'hich did not, however, diminish the 
authority of the sovereign. Alexander I, at a time of reaction in the re¬ 
mainder of Europe (the end of the Napoleonic regime), gave Poland a 
constitutional kingdom, to the alarm of Russian reactionaries. Owing to 

criticism on the part of the Poles and urgings by Metternich, many of the 
liberal measures were revoked. 

The reign of Alexander II, the “Czar Liberator" (1855-1881) saw a 
brief period of reform. However, repressive measures toward the end 
of his reign undid much that had been accomplished. He was killed by 
terrorist bombs. Under his successor, Alexander III, progressive meas¬ 
ures were unknown. Nicholas II (1894-1917) was forced to make some 
concessions owing to increasing discontent and the unpopular and dis¬ 
astrous Russo-Japanese War. In 1904 he announced the proposed 
enactment of many reforms demanded by the liberals, but failed to include 


1 It is not subject to the compulsory jurisdiction of that Court under Article 36 of its 
Statute. See Yearbook of the Court 1951-52, pp. 35-43. 

2 See Table I. 3 Const, of 1936, Art. 17. 
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a national assembly. A manifesto issued in August of 1905 promised a 
representative assembly, but emphasized the continuance of the absolute 
power of Czar. A general strike broke out in October. Another 
manifesto of October 30, 1905, granted freedom of speech and association, 
extended the suffrage, and decreed that the Duma should have some 
legislative control This control was restricted by the establishment of 
an upper house, the Council of Empire, half of which was appointed from 
the Czars bureaucracy, and provision was made that legislative enact¬ 
ments must pass both houses before being submitted to the Czar. The 
first and second Dumas of May 10, 1906, and March 5, 1907, were dis- 
solved as too radical. The basis of suffrage was narrowed and a third 
Duma elected. The Czar, however, conceded no basic rights. 

The first World War and the lack of success of the Russian armies 

finally brought about revolution in 1917 and the downfall of the Czar 

and of the entire old regime. Power soon passed from moderate elements 

to the hands of radical groups; from Miliukov of the Liberals to Kerensky 

of the Social Democrats, and thence to Lenin and Trotsky of the Bol- 
sheviks or Communists. 

The Communists expelled the provisional government in 1918, made 
a separate peace with Germany at Brest-Litovsk and began a series of 
rastic changes. There was a tendency at first for the various portions 
of Russia to drift apart into separate political entities. This was checked 
y the threat of foreign invasion and by the fact that most of the smaller 
states copied the Constitution adopted by the RSFSR in 1918. 


Form of National Government 

The Constitution adopted December 5, 1936, declares that the Union 
of Soviet Socialist Republics is a “socialist state of workers and peas¬ 
ants. 1 Ihis Constitution replaces the one adopted in 1924. The 
major changes were the recognition of ownership and inheritance of small 
properties, the secret ballot, and equal franchise to peasants and city 
workers. In 1943, Stalin approved plans for the reestablishment of the 
rights and privileges of the Russian Orthodox Church. 

The common denominator of the federated republics is the principle 
of state ownership of “land, its mineral wealth, waters, forests, mills, 
factories, mines, rail, water and air transport, banks, communications, 
large state-organized agricultural enterprises (state farms, machines 
and tractor stations, and the like) as well as municipal enterprises and 
the bulk of the dwelling houses in the cities and industrial localities. 2 
Rights of private ownership, which had to some extent been recognized by 
statute before 1936, were recognized in the 1936 Constitution as follows: 

Art. 9. Alongside the socialist system of economy, which is the pre- 
1 Const, of 1936, Art. 1. 


* Id., Art. 6. 
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dominant form of economy in the USSR, the law permits the small private 
economy of individual peasants and handicraftsmen based on their own 
labor and precluding the exploitation of the labor of others 

Art. 10. The personal property right of citizens in their incomes and 
savings from work, their dwelling houses and subsidiary home enterprises 
m articles of domestic economy and use, and articles of personal use and 

as the nght of citizens to ,nhent personai 
Source of Sovereign Power 

All power in the USSR is stated to belong to “the working people of 
deputies ’ i C0Untry ^ repreS6nted the soviets of working people’s 

Rights of the People 

The Constitution guarantees the right to work and to rest and leisure * 
to maintenance in old age and sickness,® to education; « equal rights for 
women and for all citizens irrespective of nationality or race; « freedom 

?ree r dom 0n f T PFeSS ’ “ b1 ^ «d demonstrations" 

freedom of association « inviolability of person • and inviolability of 
domicile and correspondence. 10 * 

Legislative Department 

Legislative power is exercised by the Supreme Soviet of the USSR 
consisting of the Soviet of the Union and the Soviet of Nationalities “ 
The former is elected on a basis of one deputy for every three hundred 

frage 8 " 1 Tte t So4T U i a N 0 C ^ r niVerSa1 ’ eqUa ‘’ direct > and secret suf 
rage. ihe Soviet of Nationalities is elected by the same suffrage on 

the basis of twenty-five deputies for each union republic eleven fo/each 

" r.ZeV. e . P 1t',' i,e '° r , eaCh au ‘r m0 “ 8 "P»" one lor each 
ational area. The term is four years. 14 There is a Presidium (elected 

and dLolviThe Sod™ W ? d ‘- ^ P ° Wm ’ ~ns 

do n„ e .Sl“?„t‘ w h ‘. C .r C, ' S - *"« “"ion republics i, rhey’ 

Executive Department 

Executive power belongs to the Council of Ministers of the USSR. 17 


1 Const, of 1936, Art. 3 
♦Id., Art. 121. 

7 Id., Art. 125. 

10 Id., Art. 128. 

13 Id., Art. 35. 

16 Id., Art. 49. 


2 Id., Arts. 118, 119 
6 Id., Arts. 122, 123. 
8 Id., Art. 126. 

11 Id., Arts. 32, 33. 

14 Id., Art. 36. 

17 Id., Art. 64. 


3 Id., Art. 120. 

8 Id., Art. 124. 

9 Id., Art. 127. 

12 Id., Arts. 34, 134, 135 
15 Id., Arts. 48. 49 
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It is appointed by and responsible to the Supreme Soviet and, when this 
is not in session, to the Presidium. 1 

Judicial Department 

Provision is made for the Supreme Court of the USSR which super¬ 
vises the judicial activities of all the judicial organs of the USSR and of 
the union republics. 2 Its members are elected by the Supreme Soviet 
for a term of five years. 3 Judges are stated to be independent. 4 

Area, Population, Language 

The USSR has an estimated area of 8,708,070 square miles and an 
estimated population of about 198,200,000. Russian is the language 
most widely used, but all areas may use their own languages. 


1 Const, of 1936, Arts. 65, 70. 
4 Id., Art. 112. 


2 Id., Arts. 102, 104. 


3 Id., Art. 105. 
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CONSTITUTION 

(Fundamental Law) of the 

UNION OF SOVIET SOCIALIST REPUBLICS' 

December 5, 1936 as amended 


o napter l 

The Social Structure 

Art. 1. The Union of Soviet Socialist Republics is a socialist state of 
workers and peasants. 

Art. 2. The political foundation of the USSR is the Soviets of Working 
Peoples Deputies, which grew and became strong as a result of the 

oHhe dTcTnt W p °7fu 0f tl \ e landlords and capitalists and the conquest 
of the dictatorship of the proletariat. 

Art. 3. All power in the USSR belongs to the working people of town 
and country as represented by the Soviets of Working People’? Deputies. 
Art. 4. The economic foundation of the USSR is the socialist system 

prodTtT/ firml he rXT , 0wnershi P of instruments and means of 
production, firmly established as a result of the liquidation of the caoital- 

is sys em of economy, the abolition of private ownership of the instru- 
m?n b ; maT anS pr ° duCti ° n ’ and the ^nation of thLxploitaSn of 

8tal rt nroneHv a /L l th \ U , SSR exists either in the form of 

operat?™ S °T ng f t0 the wh ° ,e P e0 P le )> or in the form of co- 

<propcrtJ [ *™ s - 

mines mi^wat?/’ ^ Wealth ’ ^ aters - forests . mills, factories, 

orgtniz 7 ations he wTtrr n TTT °[ s collective farms and co-operative 
cXSe farms lV llVe ? t0ck and lm plements, the product? of the 
buildings “ l e :j era e organizations, as well as their common 

farms & “tof the collective 

lished December 1947 by?i^^ f ation I Mlethf e Emb apital 04 , ti< T , T &nd P unctuat >on)pub- 
Republics, Washinirton n C si i i ,■ u ra , ba88y of the Umon °f Soviet Socialist 
ican Russian Institute, New York. 6 * 8 ° ^ 8 lghtly dlffenn g translation by the Amer- 
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plot of household land and, as its personal property, a subsidiary husband¬ 
ry on the plot, a dwelling house, livestock, poultry, and minor agricultural 
implements—in accordance with the rules of the agricultural artel. 

Art. 8. The land occupied by collective farms is secured to them for 
their use free of charge and for an unlimited time, that is, in perpetuity. 

Art. 9. Alongside the socialist system of economy, which is the pre¬ 
dominant form of economy in the USSR, the law permits the small 
private economy of individual peasants and handicraftsmen based on 
their own labor and precluding the exploitation of the labor of others. 

Art. 10. The personal property right of citizens in their incomes and 

savings fr.om work, their dwelling houses and subsidiary home enterprises, 

in articles of domestic economy and use and articles of personal use 

and convenience, as well as the right of citizens to inherit personal property 
is protected by law. 

Art. 11. The economic life of the USSR is determined and directed 
by the state national economic plan, with the aim of increasing the public 
wealth, of steadily raising the material and cultural standards of the work- 
ing people, of consolidating the independence of the USSR, and strength¬ 
ening its defensive capacity. 

Art. 12. Work in the USSR is a duty and a matter of honor for every 
able-bodied citizen, in accordance with the principle: ‘He who does not 
work, neither shall he eat/ 

The principle applied in the USSR is that of socialism: ‘From each 
according to his ability, to each according to his work.’ 

Chapter II 
The State Structure 

Art. 18. The Union of Soviet Socialist Republics is a federal state, 
formed on the basis of a voluntary union of equal soviet socialist republics, 
namely: 

The Russian Soviet Federated Socialist Republic; 

The Ukrainian Soviet Socialist Republic; 

The Byelorussian Soviet Socialist Republic; 

The Uzbek Soviet Socialist Republic; 

The Kazakh Soviet Socialist Republic; 

The Georgian Soviet Socialist Republic; 

The Azerbaijan Soviet Socialist Republic; 

The Lithuanian Soviet Socialist Republic; 

The Moldavian Soviet Socialist Republic; 

The Latvian Soviet Socialist Republic; 

The Kirghiz Soviet Socialist Republic; 

The Tajik Soviet Socialist Republic; 

The Armenian Soviet Socialist Republic; 

The Turkmen Soviet Socialist Republic; 

The Estonian Soviet Socialist Republic; 

The Karelo-Finnish Soviet Socialist Republic. 

Art. 14. The jurisdiction of the Union of Soviet Socialist Republics, 
as represented by its highest organs of state power and organs of state 
administration, embraces: 

(a) Representation of the USSR in international relations, conclusion, 
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« at ‘ on . and denunciation of treaties of the USSR with other States 

ffisss.r" governing the reiations ° f union 

(b) Questions of war and peace; 

(c) Admission of new republics into the USSR; 

(d) Control over the observance of the Constitution of the USSR and 

»' «*• rcpublicY with ^he 

pubUcs; a ° m0US repUbliCS and autonornous regions S uSnt 

forced of g the 1Z US9R° f dlt 6 defen f e of l . h ® USSR, direction of all the armed 
iorces of the USSR, determination of directing principles governing thp 

organization of the military formations of the union republic! g 

(h) Foreign trade on the basis of state monopoly 

(l) Safeguarding the security of the state; 

r ^ eterrnination the national economic plans of the USSR- 
(k) Approval of the consolidated state budget of the USSR -mH nf tho 

reports °n its fulfillment ; determination of lifetaxes and^rev^nues which 

8 °m A h a f 11 ? 1 ?’ \ he republican, and the local budgets; 

„ A^ ^ministration of the banks, industrial and agricultural institutions 
and enterpHses and trading enterprises of a 11 -union 1 mportance 

^' StT ?T ° f trans P° rt anc l communications; 

^ 5 ™ ct . ,0 ".° f th ? monetary and credit system ; 

(o) Organization of state insurance* 

(p) Contracting and granting of loans; 

,t , S C rsT nCipl< ' ! of to " d ”" d »'«* ~ of 

pnblic I hMl™" ,at ‘ 0n 01ll " baslc prl " CI I ,I<:S i" *l>« of education and 

m nji nizati ? n of a unifor m system of national economic statistics • 
tut J natl0n of the Principles of labor legislation ; 

criSinifSddvllCOX ;"'" 8 the judicial •>*•*» a " d judicial procedure; 

rights ofTre a igne n rs; 0nC ' rning Uni ° n CiUzenshi Pi legislation concerning 

mir W riaS e an r d m the at family; ^ ^ P rinci P les legislation concerning 
(x) Issuing of all-union acts of amnesty 

pendently TheTsSR "Z U ,”T Eepub ! ic “““»*» sl *‘« authorityS 

account % t^pSeS'S Z Zl 

conformity with the Constitution of the USSR UP m * U 

Union Repubfe ' i8h ‘ ' r ° m ttle USSR is reserved to every 

its^orisent. Th * '“"t 0 ' 3 * Uni °" B *Pn b 'ic -a, not be altered without 

wltt f„«iS So, R and Ub to C c h „ a „d‘ h d ri(Sl “ *° “ tet il,l ° dir “‘ re - 

formations. “ ”‘° n Bepubllc its own Republican military 
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Art. 19. The laws of the USSR have the same force within the terri¬ 
tory of every Union Republic. 

Art. 20. In the event of divergence between a law of a Union Republic 
and a law of the Union, the Union law prevails. 

Art. 21. Uniform Union citizenship is established for citizens of the 

USSR. 

Every citizen of a Union Republic is a citizen of the USSR. 

Art. 22. The Russian Soviet Federative Socialist Republic consists of 
the Altai, Krasnodar, Krasnoyarsk, Primorye, Stavropol, and Khaba¬ 
rovsk Territories; the Archangelsk, Astrakhan, Bryansk, Velikiye-Luki, 
Vladimir, Vologda, Voronezh, Gorky, Grozny, Ivanovo, Irkutsk, Kalinin¬ 
grad, Kalinin, Kaluga, Kemerovo, Kirov, Kostroma, Crimea, Kuibyshev, 
Kurgan, Kursk, Leningrad, Molotov, Moscow, Murmansk, Novgrorod, 
Novosibirsk, Omsk, Orel, Penza, Pskov, Rostov, Ryazan, Saratov, 
Sakhalin, Sverdlovks, Smolensk, Stalingrad, Tambov, Tomsk, Tula, 
Tyumen, Ulyanovsk, Chelyabinsk, Chita, Chkalov, and Yaroslavl Regions; 
the Tatar, Bashkir, Dagestan, Buryat-Mongolian, Kabardinian, Komi, 
Mari, Mordovian, North Ossetian, Udmurt, Chuvash, and Yakut, Auton¬ 
omous Soviet Socialist Republics; and the Adygei, Jewish, Oirot, Tuva, 
Khakass and Cherkess Autonomous Regions. 

Art. 28. The Ukrainian Soviet Socialist Republic consists of the Vinnit¬ 
sa, Volhynia, Voroshilovgrad, Dniepropetrovsk, Drohobych, Zhitomir, 
Transcarpathian, Zaporozhye, Ismail, Kamenets-Podolsk, Kiev, Kirovo¬ 
grad, Lvov, Nikolayev, Odessa, Poltava, Rovno, Stalino, Stanislav, 
Sumi, Ternopol, Kharkov, Kherson, Chernigov, and Chernovitsi Regions. 

Art. 24. The Azerbaijan Soviet Socialist Republic includes the Nak¬ 
hichevan Autonomous Soviet Socialist Republic and the Nagorno-Kara¬ 
bakh Autonomous Region. 

Art. 25. The Georgian Soviet Socialist Republic includes the Abkha¬ 
zian Autonomous Soviet Socialist Republic, the Adjar Autonomous 
Soviet Socialist Republic, and the South Ossetian Autonomous Region. 

Art. 26. The Uzbek Soviet Socialist Republic consists of the Andizhan, 
Bukhara, Kashka-Darya, Namangan, Samarkand, Surkhan-Darya, Tash¬ 
kent, Ferghana, and Khoresm Regions and the Kara-Kalpak Autonomous 

Soviet Socialist Republic. 

Art. 27. The Tajik Soviet Socialist Republic consists of the Garm, 

Kulyab, Leninabad, and Stalinabad Regions, and the Gorno-Badakhshan 

Autonomous Region. 

Art. 28. The Kazakh Soviet Socialist Republic consists of the Ak- 
molinks, Aktyubinsk, Alma-Ata, East Kazakhstan, Guriev, Jambul, 
West Kazakhstan, Karaganda, Kzyl-Orda, Kokchetav, Kustanai, Pavlo- 
dar, North Kazakhstan, Semipalatinsk, Taldy-Kurgan and South Kazakh¬ 
stan Regions. 

Art. 29. The Byelorussian Soviet Socialist Republic consists of the 
Baranovichi, Bobruisk, Brest, Vitebsk, Gomel, Grodno, Minsk, Moghilev, 
Molodechno, Pinsk, Polessye, and Polotsk Legions. 

Art. 29-A. The Turkmen Soviet Socialist Republic consists of the 

Ashkabad, Mari, Tashauz and Chardzhou Regions. 
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Art. 29-B. The Kirghiz Soviet Socialist Republic consists of the 
Dzhalal-Abad, Issyk-Kul, Osh, Talas, Tien-Shan and Frunze Regions. 


Chapter III 

The Higher Organs of State Power 
in the Union of Soviet Socialist Republics 

Art. 30. The highest organ of state power in the USSR is the Supreme 
Soviet of the USSR. 

Art. 31. The Supreme Soviet of the USSR exercises all rights vested 

in the Union of Soviet Socialist Republics in accordance with Article 14 

of the Constitution, in so far as they do not, by virtue of the Constitution, 

come within the jurisdiction of organs of the USSR that are accountable 

to the Supreme Soviet of the USSR, that is, the Presidium of the Supreme 

Soviet of the USSR, the Council of Ministers of the USSR and the Min¬ 
istries of the USSR. 

Art. 32. The legislative power of the USSR is exercised exclusively 
by the Supreme Soviet of the USSR. 

Art. 33. The Supreme Soviet of the USSR consists of two Chambers: 
the Soviet of the Union and the Soviet of Nationalities. 

Art. 34. The Soviet of the Union is elected by the citizens of the USSR 

voting by election districts on the basis of one deputy for every 300 000 
of the population. 

TTocrn ^ ov * et of Nationalities is elected by the citizens of the 

UbbK voting by Union Republics, Autonomous Republics, Autonomous 

Regions, and National Areas on the basis of twenty-five deputies from 

each Union Republic, eleven deputies from each Autonomous Republic, 

five deputies from each Autonomous Region, and one deputy from each 
National Area. 

Art. 36. The Supreme Soviet of the USSR is elected for a term of four 
years. 

Art. 37. The two Chambers of the Supreme Soviet of the USSR, the 

qq he Um0n and the Soviet of Nationalities, have equal rights 
Art. 38. The Soviet of the Union and the Soviet of Nationalities have 
equal powers to initiate legislation. 

Art. 89. A law is considered adopted if passed by both Chambers 
of the Supreme Soviet of the USSR by a simple majority vote in each. 

r Wj ■ i. , 8 P assed b y the Supreme Soviet of the USSR are pub- 

Pi:^ n i the a S gUageS 0f t f he u Union Republics over the signatures of the 
USSR End SeCretary ° f the Presidium of the Supreme Soviet of the 

tinnlrr 1 k Sessions of the Soviet of the Union and of the Soviet of Na¬ 
tionalities begin and terminate simultaneously. 

tt Art ' 42 j The Soviet of the Union elects a Chairman of the Soviet of the 
Union and two Vice-Chairmen. 

Art. 43 The Soviet of Nationalities elects a Chairman of the Soviet of 
Nationalities and two Vice-Chairmen. 

Art. 44. The Chairmen of the Soviet of the Union and the Soviet of 
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h Trt! h 45 rge “ d 

Se S Sl'elh"”" ^^ h “‘S S Ch“™al U 7the fovLt of 

ArlTfl G d h Cha ! rman of the Soviet of Nationalities. 

by the PresidinmTf^ q ^ Su P r ® me Soviet of the USSR are convened 
Dy the Presidium of the Supreme Soviet of the USSR twice a year. 

Sov^ of°thlTuSSR S a TT or® CO f nvened ^ the Presidium of the Supreme 
Republics h L SSR dlscretlon °r on the demand of one of the Union 

and^SnvS S? 1 of.disagreement between the Soviet of the Union 
a concihation Natlonal ' tles > the question is referred for settlement to 
commission faik r “ miSS10n formed on a parity basis. If the conciliation 

nVqp Su P ren ? e Soviet of the USSR dissolves the Supreme Soviet of the 
UobK and orders new elections. 

Art. 48. The Supreme Soviet of the USSR at a joint sitting of the two 
Chambers elects the Presidium of the Supreme Soviet of the USSR, con- 
sisting of a President of the Presidium of the Supreme Soviet of the USSR, 
\ X .f er V> lc . e "P resi d^nts, a Secretary of the Presidium and fifteen members 
01 rru U5 esidiam of the Supreme Soviet of the USSR. 

the Presidium of the Supreme Soviet of the USSR is accountable to 
the Supreme Soviet of the USSR for all its activities. 

Art. 49. The Presidium of the Supreme Soviet of the USSR: 

(a) Convenes the sessions of the Supreme Soviet of the USSR; 

(b) Issues decrees; 

$ Gives interpretations of the laws of the USSR in operation; 

• U i s * 0 l Y? s thp Supreme Soviet of the USSR in conformity with Art- 
C T t ‘ n* H ie Constitution of the USSR and orders new elections; 

(e; c onducts nation-wide polls (referendums) on its own initiative or on 
the demand of one of the Union Republics; 

i * !\ nu ^ decisions and orders of the Council of Ministers of the USSR 

ana ol the Councils of Ministers of the Union Republics if they do not 
conform to law; 

(g) In the intervals between sessions of the Supreme Soviet of the USSR, 
releases and appoints Ministers of the USSR on the recommendation of the 
cnairman of the Council of Ministers of the USSR, subject to subsequent 
confirmation by the Supreme Soviet of the USSR ; 

USSR • nstltutes decorations (orders and medals) and titles of honor of the 

Awards orders and medals and confers titles of honor of the USSR; 

(j) Exercises the right of pardon; 

Institutes military titles, diplomatic ranks and other special titles; 

TTcon A ^°' nls an d re ™°ves the high command of the Armed Forces of the 
UooK; 

(m) In the intervals between sessions of the Supreme Soviet of the USSR, 
proclaims a state of war in the event of military attack on the USSR, or 
when necessary to fulfill international treaty obligations concerning 
mutual defense against aggression ; 

(n) Orders general or partial mobilization; 

(o) Ratifies and denounces international treaties of the USSR; 



Union of Soviet Socialist Republics 49 j 

1 ^ j ^ ^ mtiary representatives of the USSR 

to foreign states; 

(q) Receives the letters of credence and recall of diplomatic renresen- 
tatives accredited to it by foreign states; 

• 1*2 ? >r ^ )C ^ a ^J Tls partial law in separate localities or throughout the USSR 
in the interests of the defense of the USSR or of the maintenance of public 
order and the security of the state. puDllc 

Art. 50. The Soviet of the Union and the Soviet of Nationalities elect 

Credentials Committees to verify the credentials of the members of the 
respective Chambers. 

On the report of the Credentials Committees, the Chambers decide 
whether to recognize the credentials of deputies or to annul their election. 

r . 51. The Supreme Soviet of the USSR, when it deems necessary 
appoints commissions of investigation and audit on any matter ’ 

It is the duty of all institutions and offices to comply with the demands 
document” 11111118310118 t0 SUbmit t0 them a11 necessar P materials and 

Art. 52 A member of the Supreme Soviet of the USSR may not be 

TTqQR Uted T Tu eS o d wlthoat the consent of the Supreme Soviet of the 
° r ^^theSupreme Soviet of the USSR is not in session, without 
the consent of the Presidium of the Supreme Soviet of the USSR 

of ° n the ex P iratio " of the of office of the Supreme Soviet 

off ce the Presidium of the Supreme Soviet of the USSR retains its powers 

until the newly-elected Supreme Soviet of the USSR shall have formed a 
new Presidium of the Supreme Soviet of the USSR. 

nf nt'cjT? 0n the ! x P iration of the term of office of the Supreme Soviet 
itstrmTo^f ^ p V6nt , ° ltS ? ,ss ° iution P rior t0 the expiration of 

" d «* Jo be held within a peri„5 not exceed ng two mS 

than three months after the elections. 

ArC 58. The Supreme Soviet of the USSR, at a joint sitting of the two 

°' ,he USSR ’ name ty. the Council 


c no.pier l v 

The Higher Organs of State Power in the Union Republics 

power m * “*■“> “ ‘be 

ei^i " *— ^ 

|jReprthc rePreS '' n ““ ,0n " “ l,blished b y the Constitution of the 

o,ga'„‘of 9 th, R, e pte me S ° Vi " 0f * is the 
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Art. 60. The Supreme Soviet of a Union Republic: 

. ( a ) Adopts the Constitution of the Republic and amends it in conform¬ 
ity with Article 16 of the Constitution of the USSR; 

(b) Confirms the Constitutions of the Autonomous Republics forming 
part of it and defines the boundaries of their territories; 

(c) Approves the national economic plan and the budget of the Repub- 

. Exercises the right of amnesty and pardon of citizens sentenced by 
the judicial organs of the Union Republic; 

(e) Decides questions of representation of the Union Republic in its 
international relations; 

(f) Determines the manner of organizing the Republic’s military forma¬ 
tions. 

Art. 61. The Supreme Soviet of a Union Republic elects the Presidium 
of the Supreme Soviet of the Union Republic, consisting of a President of 
the Presidium of the Supreme Soviet of the Union Republic, Vice-Presi¬ 
dents, a Secretary of the Presidium and members of the Presidium of the 
Supreme Soviet of the Union Republic. 

The powers of the Presidium of the Supreme Soviet of a Union Republic 
are defined by the Constitution of the Union Republic. 

Art. 62. The Supreme Soviet of a Union Republic elects a chairman 
and Vice-Chairmen to conduct its sittings. 

Art. 63. The Supreme Soviet of a Union Republic appoints the Gov¬ 
ernment of the Union Republic, namely, the Council of Ministers of the 
Union Republic. 


Chapter V 

The Organs of State Administration of the Union of 

Soviet Socialist Republics 

Art. 64. The highest executive and administrative organ of the state 
power of the Union of Soviet Socialist Republics is the Council of Min¬ 
isters of the USSR. 

Art. 65. The Council of Ministers of the USSR is responsible and 
accountable to the Supreme Soviet of the USSR, or, in the intervals be¬ 
tween sessions of the Supreme Soviet, to the Presidium of the Supreme 
Soviet of the USSR. 

Art. 66. The Council of Ministers of the USSR issues decisions and 
orders on the basis and in pursuance of the laws in operation, and verifies 
their execution. 

Art. 67. Decisions and orders of the Council of Ministers of the USSR 
are binding throughout the territory of the USSR. 

Art. 68. The Council of Ministers of the USSR: 

(a) Co-ordinates and directs the work of the all-Union and Union- 
Republican Ministries of the USSR and of other institutions under ns 
jurisdiction; 

(b) Adopts measures to carry out the national economic plan and the 
state budget, and to strengthen the credit and monetary system; 

(c) Adopts measures for the maintenance of public order, for the?p> ‘ 
tection of the interests of the state, and for the safeguarding of the ngnis 
citizens; 
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(d) Exercises general guidance in the sphere of relations with foreign 
states; 

(e) Fixes the annual contingent of citizens to be called up for military 
service and directs the general organization of the Armed Forces of the 
country; 

(f) Sets up, whenever necessary, special Committees and Central Ad¬ 
ministrations under the Council of Ministers of the USSR for economic 
and cultural affairs and defense. 

Art. 69. The Council of Ministers of the USSR has the right, in respect 

of those branches of administration and economy which come within the 

jurisdiction of the USSR, to suspend decisions and orders of the Councils 

of Ministers of the Union Republics and to annul orders and instructions of 
Ministers of the USSR. 

Art. 70. The Council of Ministers of the USSR is appointed by the 
Supreme Soviet of the USSR and consists of: 

The Chairman of the Council of Ministers of the USSR; 

The Vice-Chairmen of the Council of Ministers of the USSR ; 

The Chairman of the State Planning Commission of the USSR- 

The Ministers of the USSR; 

The Chairman of the Arts Committee. 


Art. 71. The Government of the USSR or a Minister of the USSR 
to whom a question of a member of the Supreme Soviet of the USSR is 
addressed must give a verbal or written reply in the respective Chamber 
within a period not exceeding three days. 

Art. 72. The Ministers of the USSR direct the branches of state ad¬ 
ministration which come within the jurisdiction of the USSR. 

Art. 76. The Ministers of the USSR, within the limits of the jurisdic¬ 
tion of their respective Ministries, issue orders and instructions on the 
basis and in pursuance of the laws in operation, and also of decisions 

and orders of the Council of Ministers of the USSR, and verify their ex¬ 
ecution. 

Art 74. The Ministries of the USSR are either all-Union or Union- 
Republican Ministries. 

Art, 75. Each all-Union Ministry directs the branch of state adminis¬ 
tration entrusted to it throughout the territory of the USSR either di¬ 
rectly or through bodies appointed by it. 

Art 76. The Union-Republican Ministries, as a rule, direct the branches 
ot state admmistrataon entrusted to them through corresponding Ministries 
ot the Union Republics; they administer directly only a definite and limited 

number of enterprises according to a list confirmed by the Presidium of the 
Supreme Soviet of the USSR. 

Art. 77. The following Ministries are all-Union Ministries: 

The Ministry of the Aircraft Industry 
The Ministry of the Automobile Industry 
I lie Ministry of Foreign Trade 
The Ministry of Munitions 
I lie Ministry of Geological Survey 
The Ministry of Agricultural Stoc : ks 
The Ministry of Material Reserves 

vJ 1 "! s , try °[ 1 Machine and Instrument-Making Industry 
I he Ministry of the Medical Supplies Industry 
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of the Merchant Marine 

of the Oil Industry of the Eastern Areas 

°l ^ he Industr V of the Southern and Western Areas 
of Food Reserves 

of the Communications Equipment Industry 
of Railways 

of the Rubber Industry 
of Inland Water Transport 
of Communications 

of the Agricultural Machinery Industry 
of the Machine-Tool Industry, 

Building and Road-Building Machinery Industry 
of Construction of Army and Navy Works 
of Construction of Heavy Industry Works 
of Construction of Fuel industry Works 
of Shipbuilding 

of the Transport Machinery Industry 
of Labor Reserves 

of the Heavy Machine Building Industry 

of the Coal Industry of the Eastern Areas 

of the Coal Industry of the Western Areas 

of the Chemical Industry 

of the Non-ferrous Metals Industry 

of the Pulp and Paper Industry 

of the Iron and Steel Industry 

of the Electrical Industry 

of Power Stations. 


Art. 78. The following Ministries are Union-Republican Ministries 

The Ministry of the Grocery Supplies Industry 

The Ministry of Internal Affairs 

The Ministry of the Armed Forces 

The Ministry of Higher Education 

The Ministry of State Control 

The Ministry of State Security 

The Ministry of Public Health 

The Ministry of Foreign Affairs 

The Ministry of Cinematography 

The Ministry of Light Industry^ 

The Ministry of the Timber Industry 

The Ministry of the Meat and Dairy Industry 

The Ministry of the Food Industry 

The Ministry of the Building Materials Industry 

The Ministry of the Fish Industry of the Eastern Areas 

The Ministry of the Fish Industry of the Western Areas 

The Ministry of Agriculture 

The Ministry of State Farms 

The Ministry of the Textile Industry 

The Ministry of Trade 

The Ministry of Finance 

The Ministry of Justice 

The Ministry of Forestry. 1 


Chapter VI 

The Organs of State Administration of the Union Republics 
Art. 79. The highest executive and administrative organ of the state 

1 Instituted by decree of the Presidium of the Supreme Soviet of the USSR on April 4, 
1947. 
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public ° f a Uni ° n Republic is the Council of Ministers of the Union Re- 

Art. 80. The Council of Ministers of a Union Republic is responsible 
and accountable to the Supreme Soviet of the Union Republic, or in the 

tn^he p S bet . ween se f s] '° ns of th e Supreme Soviet of the Union Republic 
to the Presidium of the Supreme Soviet of the Union Republic P 

nr V rt ",T' Tbe . Co u unci1 of Ministers of a Union Republic issues decisions 

USSrS n ES1S p d in P ursuance of the laws in operation of the 

USSR and of the Union Republic, and of the decisions and orders of the 

AH £ tT te p S ° f ^ 6 ^ SR ’ and Verifies their execution. 

Ar ’, j . The Council of Ministers of a Union Republic has the right to 
suspend decisions and orders of the Councils of Ministers of its Autonomous 
Republics, and to annul decisions and orders of the Executive Committees 

**■*•* ■’*»*• * ■- >^ 3 ; 

Art. 83. The Council of Ministers of a Union Republic is appointed hv 
the Supreme Soviet of the Union Republic and consists of- ?P b -' 

g ofSSSS Union = 

The Ministers"; ^ State P,aanin g Commission ; 

1 h e Chief of the Arts Administration; 
tutTons man ° f the Conm,ittee for Cultural and Educational Insti- 

K ti rt ' ? 4 ' • T l le Ministers of a Union Republic direct the branches of 
Republic™” 1 *°" WhlCh C ° me Within the Jurisdiction of the Union 

USSR tid the C, d “' Sl r°™( S- d " detS ° f ,he Coundl ot Ministers of the 

-5 r SS ;^£5£gfs s ui s t 

can or Republican ‘ Republic " e either Union-Republi.' 

Mini W ir “‘ s ll “ !>™ch state 

of Minister.^"f ^rIpuESc and ?o ,r‘ e b °' h *° the Co "” il 

Republican Ministry of the USSR the corres P ond ing Union- 

n,i^L» E e»tuftTS?t\ndt‘7 d ;r s ; h9 br » n ' h » (s «*'o of- 

of Ministers of the Union Republic. ^ J Subordlnate to the Council 

Chapter VII 

■ T A be Hl 8 her Organs of State Power 
in the Autonomous Soviet Socialist Republics 

soSi? h^sk 
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Art. 90. The Supreme Soviet of an Autonomous Republic is elected by 
the citizens of the Republic for a term of four years on a basis of repre¬ 
sentation established by the Constitution of the Autonomous Republic. 

Art. 91. The Supreme Soviet of an Autonomous Republic is the sole 
legislative organ of the Autonomous Republic. 

Art. 92. Each Autonomous Republic has its own Constitution, which 
takes account of the specific features of the Autonomous Republic and is 
drawn up in full conformity with the Constitution of the Union Republic. 

Art. 93. The Supreme Soviet of an Autonomous Republic elects the 
Presidium of the Supreme Soviet of the Autonomous Republic and ap¬ 
points the Council of Ministers of the Autonomous Republic, in accordance 
with its Constitution. 


Chapter VIII 

The Local Organs of State Power 

Art. 94. The organs of state power in territories, regions, autonomous 
regions, areas, districts, cities, and rural localities (stanitsas, villages, 
hamlets, kishlaks, auls) are the Soviets of Working People’s Deputies. 

Art. 95. The Soviets of Working People’s Deputies of territories, re¬ 
gions, autonomous regions, areas, districts, cities, and rural localities 
(stanitsas, villages, hamlets, kishlaks, auls) are elected by the working 
people of the respective territories, regions, autonomous regions, areas, 
districts, cities, or rural localities for a term of two years. 

Art. 96. The basis of representation for Soviets of Working People s 
Deputies is defined by the Constitutions of the Union Republics. 

Art. 97. The Soviets of Working People’s Deputies direct the work 
of the organs of administration subordinate to them, ensure the mainte¬ 
nance of public order, the observance of the laws, and the protection of 
the rights of citizens, direct local economic and cultural affairs and draw 
up the local budgets. 

Art. 98. The Soviets of Working People’s Deputies adopt decisions 
and issue orders within the limits of the powers vested in them by the 
laws of the USSR and of the Union Republic. . . 

Art. 99. The executive and administrative organ of the Soviets o 
Working People’s Deputies of a territory, region, autonomous ^g 101 ^ 
area, district, city or rural locality is the Executive Committee elec e 
by it, consisting of a Chairman, Vice-Chairman, a Secretary and mem ers. 

Art. 100. The executive and administrative organ of the Sovie o 
Working People’s Deputies in a small locality, in accordance wit 
Constitution of the Union Republic, is the Chairman, the \ ice-Chairma 

and the Secretary elected by it. . » » 

Art. 101. The executive organs of the Soviets of Working e0 P 
Deputies are directly accountable both to the Soviets of W orking e0 P' 
Deputies which elected them and to the executive organ of the sup 
Soviet of Working People’s Deputies. 
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Chapter IX 

The Courts and the Procurator’s Office 

Art. 102. In the USSR justice is administered by the Supreme Court 
of the USSR, the Supreme Courts of the Union Republics, the Courts of 
the Territorial Regions, Autonomous Republics, Autonomous Regions 
and Areas, the Special Courts of the USSR established by decision of the 
Supreme Soviet of the USSR, and the People’s Courts. 

Art. 103. In all Courts cases are tried with the participation of people’s 
assessors, except in cases specially provided for by law. 

Art,1 m 4 r J he Su P reme Court of the USSR is the highest judicial 
• T— Supreme Court of the USSR is charged with the supervision 
of the judicial activities of all the judicial organs of the USSR and of the 
Union Republics. 

+ Art.105. The Supreme Court of the USSR and the Special Courts of 

the USSR are elected by the Supreme Soviet of the USSR for a term of 
five years. 

Art. 106. The Supreme Courts of the Union Republics are elected bv 
the Supreme Soviets of the Union Republics for a term of five years 

, l°U T o 6 Su P re ™e Courts of the Autonomous Republics are 
elected by the Supreme Soviets of the Autonomous Republics for a term 
of five years. 

Art. 108. The Courts of Territories, Regions, Autonomous Regions 

and Areas are elected by the Soviets of Working People’s Deputies of the 

respective Territories, Regions, Autonomous Regions or Areas, for a term 
of five years. 

Art. 109 People’s Courts are elected by the citizens of the districts on 

the basis of universal, direct and equal suffrage by secret ballot for a term 
of three years. 

Art. 110. Judicial proceedings are conducted in the language of the 
Umon Republic Autonomous Republic, or Autonomous Region, persons 
not knowing this language being guaranteed the opportunity of fullv 
acquainting themselves with the material of the case through an inter^ 
preter and likewise the right to use their own language in court. 

Art. 111. In all Courts of the USSR cases are heard in public, unless 
defense’ 36 Pr ° Vlded for by law> and the accused is guaranteed the right to 

w' !!q' dud 8 es are independent and subject only to the law. 
of t£lIl wS me supervisory power to ensure the strict observance 

SvSa ! ,he DSSB 8e “ ra% ’ is ” sled in the Pro - 

Republ cs 5 and r Au U to at0rS ° f R ® publics ’ Stories, Regions, Autonomous 

hy the pro “ rator - 

Art. 116. Area, district, and city procurators are appointed by the 
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Procurators of the Union Republics, subject to the approval of the Pro- 
curator-General of the USSR, for a term of five years 

inA rt ' IJU Th ? ° rga ? ° f , the Procurator ’ s 0ffice Perform their functions 
independently °f any local organs whatsoever, being subordinate solelv 
to the Procurator-General of the USSR. 


Chapter X 

Fundamental Rights and Duties of Citizens 

Art 118. Citizens of the USSR have the right to work, that is, the 

nght to guaranteed employment and payment for their work in accordance 
with its quantity and quality. 

The right to work is ensured by the socialist organization of the national 

economy, the steady growth of the productive forces of Soviet society, the 

elimination of the possiblity of economic crises, and the abolition of un¬ 
employment. 

11 u ^* zens USSR have the right to rest and leisure. 

1 he right to rest and leisure is ensured by the establishment of an eight- 

hour day for factory and office workers, the reduction of the working day 

to seven and six hours for arduous trades and to four hours in shops where 

working conditions are particularly arduous, by the institution of annual 

vacations with full pay for factory and office workers, and by the provision 

of a wide network of sanatoria, rest homes and clubs for the accommoda¬ 
tion of the working people. 

Art. 120. Citizens of the USSR have the right to maintenance in old 
age and also in case of sickness or disability. 

This right is ensured by the extensive development of social insurance 
of factory and office workers at state expense, free medical service for the 
working people, and the provision of a wide network of health resorts for 
the use of the working people. 

Art. 121. Citizens of the USSR have the right to education. 

This right is ensured by universal and compulsory elementary educa¬ 
tion ; by free education up to and including the seventh grade; by a system 
of state stipends for students of higher educational establishments who 
excel in their studies; by instruction in schools being conducted in the 
native language; and by the organization in the factories, state farms, 
machine and tractor stations and collective farms of free vocational, 
technical, and agronomic training for the working people. 

Art. 122. Women in the USSR are accorded equal rights with men in 
all spheres of economic, government, cultural, political and other public 
activity. 

The possibility of exercising these rights is ensured by women being 
accorded an equal right w r ith men to w r ork, payment for w'ork, rest and 
leisure, social insurance and education, and by state protection of the 
interests of mother and child, state aid to mothers of large families and 
unmarried mothers, maternity leave with full pay, and the provision of 
a wdde network of maternity homes, nurseries and kindergartens. 

Art. 128. Equality of rights of citizens of the USSR, irrespective of 
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their nationality or race, in all spheres of economic, government, cultural 
political and other public activity, is an indefeasible law 

Any direct or indirect restriction of the rights of, or, conversely, the 
establishment of any direct or indirect privileges for, citizens on account of 
their race or nationality, as well as any advocacy of racial or national 
exclusiveness or hatred and contempt, is punishable by law. 

Art 124. In order to ensure to citizens freedom of conscience, the 

church m the USSR is separated from the state, and the school from the 

church, freedom of religious worship and freedom of anti-religious 
propaganda is recognized for all citizens. G 

Art. 125. In conformity with the interests of the working people and 

in order to strengthen the socialist system, the citizens of the USSR are 
guaranteed by law: 

(a) Freedom of speech; 

(b) Freedom of the press; 

(c) Freedom of assembly, including the holding of mass meetings- 

(d) Freedom of street processions and demonstrations. g ’ 

These civil rights are ensured by placing at the disposal of the working 

people and their organizations printing presses, stocks of paper, public 

buildings, the streets, communications facilities and other material 
requisites for the exercise of these rights. 

• Art i‘ 12 . 6 ‘ J ln ? onformit y with the interests of the working people and 
in order to develop the organizational initiative and political activity of 
he masses of the people, citizens of the USSR are guaranteed the S to 
unite in public organizations: trade unions, co-operative societies youth 
organizations, sport and defense organizations, cultural, technical and 

inJJe rankTof the “V* 1 ® 7^ *7™ and P°htically-conscious citizens 

scss is:“ ,ng core of - 

person ^No ^ ltlZenS ° f 7 V SS ? are g uara nteed inviolability of the 

co,« SP ii nc ?: r r P 7„tc™ homes 01 ci “ zms an<1 ^ ° f 
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Persons committing offenses against public, socialist property are ene¬ 
mies of the people. 

Art. 182. Universal military service is law. 

Military service in the Armed Forces of the USSR is an honorable duty 
of the citizens of the USSR. 

Art. 183. To defend the country is the sacred duty of every citizen 
of the USSR. Treason to the motherland—violation of the oath of alle¬ 
giance, desertion to the enemy, impairing the military power of the state, 
espionage—is punishable with all the severity of the law as the most 
heinous of crimes. 


Chapter XI 
The Electoral System 

Art. 134. Members of all Soviets of Working People’s Deputies—of the 
Supreme Soviet of the USSR, the Supreme Soviets of the Union Republics, 
the Soviets of Working People’s Deputies of the Territories and Regions, 
the Supreme Soviets of the Autonomous Republics, the Soviets of Work¬ 
ing People’s Deputies of the Autonomous Regions, and the area, district, 
city, and rural (stanitsa, village, hamlet, kishlak, aul) Soviets of Working 
People’s Deputies—are chosen by the electors on the basis of universal, 
equal and direct suffrage by secret ballot. 

Art. 135. Elections of deputies are universal: all citizens of the USSR 
who have reached the age of eighteen, irrespective of race or nationality, 
sex, religion, education, domicile, social origin, property status or past 
activities, have the right to vote in the election of deputies, with the excep¬ 
tion of insane persons and persons who have been convicted by a court of 
law and whose sentences include deprivation of electoral rights. 

Every citizen of the USSR who has reached the age of twenty-three is 
eligible for election to the Supreme Soviet of the USSR irrespective of race 
or nationality, sex, religion, education, domicile, social origin, property 
status or past activities. 

Art. 136. Elections of deputies are equal: each citizen has one vote; all 
citizens participate in elections on an equal footing. 

Art. 137. Women have the right to elect and be elected on equal terms 
with men. 

Art. 138. Citizens serving in the Armed Forces of the USSR have the 
right to elect and be elected on equal terms with all other citizens. 

Art. 139. Elections of deputies are direct: all Soviets of Working Peo¬ 
ple’s Deputies, from rural and city Soviets of Working People’s Deputies 
to the Supreme Soviet of the USSR, are elected by the citizens by direc 
vote. 

Art. 140. Voting at elections of deputies is secret. 

Art. 141. Candidates are nominated by election district. 

The right to nominate candidates is secured to public organizations an 
societies of the working people: Communist Party organizations, ra 
unions, cooperatives, youth organizations and cultural societies. 

Art. 142. It is the duty of every deputy to report to his electors on 
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work and on the work of his Soviet People’s Deputies, and he may be 

recalled at any time upon decision of a majority of the electors in the 
manner established by law. 


Chapter XII 
Arms, Flag, Capital 

Art. 143. The arms of the Union of Soviet Socialist Republics are a 

sickle and hammer against a globe depicted in the rays of the sun and 

surrounded by ears of grain, with the inscription ‘Workers of All Countries 

Unite, in the languages of the Union Republics. At the top of the arms 
is a five-pointed star. 

Art. 144. The state flag of the Union of Soviet Socialist Republics is 
of red cloth with the sickle and hammer depicted in gold in the upper 
corner near the staff and above them a five-pointed red star bordered in 
gold. The ratio of the width to the length is 1 : 2. 

Art. 145. The capital of the Union of Soviet Socialist Republics is the 
City of Moscow. 


Chapter XIII 

Procedure for Amending the Constitution 

, Art ' 14 ^ V , T ^ 6 Constitution of the USSR may be amended only by 

th ® Su f e ™ S oviet of the USSR adopted by a majority of not 
less than two thirds of the votes in each of its Chambers. 
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THE UNITED KINGDOM 
OF GREAT BRITAIN AND 
NORTHERN T RET, A ND 


SUMMARY 


International Status 

The United Kingdom of Great Britain and Northern Ireland is a 
member of the United Nations. It signed the Charter in San Francisco 
on June 26,1945. 

It was an original member of the League of Nations. It is a member of 
various other international organizations. 1 

1 See Table I. 
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The British Empire” signed the Statute of the Permanent Court of 
International Justice on December 18, 1920, and "His Majesty’s Govern¬ 
ment in the United Kingdom” accepted the optional clause regarding 
compulsory jurisdiction on September 19, 1929, for a period of ten years 
and “thereafter until such time as notice may be given to terminate the 
acceptance,” with certain exceptions. It is a party to the Statute of the 
International Court of Justice of 1945 and is subject to its compulsory 
jurisdiction under Article 36 of that Statute. 1 

The Statute of Westminster, passed by the House of Commons Novem¬ 
ber 24, 1931, ratified the declarations of the Imperial Conferences of 1926 
and 1930, participated in by the United Kingdom of Great Britain and 
Northern Ireland, the Dominion of Canada, the Commonwealth of Austra¬ 
lia, the Dominion of New Zealand, the Union of South Africa, the Irish 
Free State, and the Dominion of Newfoundland. The Conference 
defined the Dominions as “autonomous communities within the British 
Empire, equal in status, in no way subordinate one to another in any aspect 
of their domestic or foreign affairs, though united by a common allegiance 
to the Crown, and freely associated as members of the British Common¬ 
wealth of Nations - Every selfgoverning member of the Empire is 

master of its destiny-In fact if not always in form, it is subject to no 

more compulsion whatever.” 2 

On^rch 31, 1949 and April 18, 1949, respectively, Newfoundland 
(which had become a Canadian province) and the Republic of Ireland 
ceased to be members of the Commonwealth. The dominions of India and 
Pakistan were set up from August 15, 1947 and the dominion of Ceylon 
rom February 4,1948. India, although a republic, remains a full member 
of the Commonwealth and, by an agreement reached at the Conference of 
1949, accepts the monarch as “the symbol of the free association of the 
mdependent member nations and, as such, the head of the Commonwealth”. 

, lhe Un ited Kingdom date from about the ninth century 

when the English kingdoms were brought together under Egbert of Wessex 


Form of National Government 

United Kmgdom has no single written constitutional document, 
the following documents are generally accepted as being among the prin¬ 
cipal ones which outline the British Constitution: g P 

Magna Carta, 1215; 

For«.‘t Liber “" °' EnB '“ d *" d ‘ he Liberti “ ° f tl “ 

Statute concerning Tallage, 1297; 

The Petition o f Bight, 1627; 

™ 1951-52, p. 43, 196. 

U xt of the Statute of Westminster is printed under Canada. 
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The Habeas Corpus Act of 1670- 

The Bill of Eights 1689; 

to Pr ° Viding the Pr ° teStant Succe8sion 

ss and Amendment ° f i7o7: 

The Pari,ament Act of 1911, which enable] the Commons to pass cer- 
Westminster of mi' C ° nC " rrence « f tha H »““ » f Lords, The Statute of 


Supplementing these should also be mentioned the Electoral Eeform 
Laws of 18321 1867, 1884, 1918, 1928; the acts of 1828 and 1829 removing 
religious qualifications for office; the Secret Ballot Act of 1872; the Reap- 
porhonment Act of 1885; the Representation of the People Acts of 1928, 

4 io?o d 19 fi t ie H ° USe ° f Commons Act of 1944; the Parliament Acts 
ol 1949; and the social legislation extending from 1897 to 1912 relating 

to workmen s compensation, old age pensions, regulations of "sweated 

! n us ries ’ a )or exc hanges, and national insurance. There is also a large 
body of unwritten English constitutional law. 


Source of Sovereign Power 

Although not specifically stated, British constitutional documents 
imply that the sovereign power emanates from the Crown. 

Rights of the People 

I he rights of the people are to be found in various documents and in 
precedents and traditions. Magna Carta (1215) granted protection to 
widows, 1 debtors, 2 against scutage, 3 distraint, 4 improper inquests, 5 
protection of fair trials, 6 and of property, 7 protection of weights and 
measures, 8 and free movement of persons in and out of the kingdom and 
throughout the realm. 9 In the Great Charter of the Liberties of England 
(1297) further provision is made that no freeman shall be taken or impris¬ 
oned or deprived of his land or liberties except by the law of the land. 10 
Hie Bill of Rights (1689) guarantees the right of petition, the right of 
Protestant subjects to carry arms “as allowed by the law,” the freedom of 
election of members of Parliament, freedom of speech in Parliament, 

the right to juries, and that fines and forfeitures before conviction are 
illegal and void. 11 


Legislative Power 

Legislative pow'er is vested in Parliament, consisting of the King, the 


1 Magna Carta, Arts. 7, 8 2 Id., Arts. 9, 10, 11. 3 Id., Arts. 12, 14. 

I Arts - 23, 28, 29, 30, 31, 54, 55. 3 Id., Art. 18. 

Id., Arts. 20, 21, 38, 39, 40, 44, 45, 54 7 Id., Arts. 25-29, 52. 

Art. 35. 9 id.. Arts. 41, 42 

,, Great Charter of the Liberties of England, Chapter 29. 

1 Bill of Rights, 1689. 
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House of Lords, and the House of Commons. In 1952 there were about 
eight hundred and thirty-five members of the House of Lords (although 
the voting strength is only about one hundred and twenty). The Repre¬ 
sentation of the People.Act of 1948 effected a redistribution of the constit¬ 
uencies in the United Kingdom. Each constituency returns a single 
member to the House of Commons and under the 1948 Act the number of 
constituencies is fixed at approximately 613 for the United Kingdom,not 

less than 71 in Scotland, not less than 35 in Wales and 12 in Northern 
Ireland. 

Sir Edward Coke said, “The power and jurisdiction of Parliament is so 
transcendent and absolute that it cannot be confined within any bounds.” 
Blackstone said that in Parliament is to be found "that absolute despotic 
power which must in all governments reside somewhere.” 

Ihe supremacy of the British Parliament as a source of all sovereign 
power in England was asserted as early as 1589 by Sir Thomas Smith, 
then Secretary of State of Queen Elizabeth, who wrote i 1 


Ihe most high and absolute power of the realm of England con¬ 
sisted in the parliament. . . That which is done by this consent is called 
firm stable and sanctum, and is taken for law. The Parliament abrogateth 
old laws, maketh new, giveth orders for things past and for things here¬ 
after to be foll o we d. changed rights and possessions of private men, 
legitimated bastards, established forms of religion, altereth weights and 
measures giveth forms of succession to the crown, defineth of doubtful 
rights, whereof is no law already made, appointeth subsidies, tailes, taxes, 
and impositions, giveth most free pardons and absolutions, restored in 
blood and name as the highest court, condemned or absolveth them 
whom the prince will put to that trial. And, to be short, all that ever 
the people of Rome might do either in centuriatis comitiis or tributis, the same 
may be done by the parliament of England which representeth and hath the 
power of the whole realm, both the head and body. For every Englishman 
is intended to be there present, either in person or by procuration and 

from tv^ 8 ’ ° f Wha u P. re -e minence > state - dignity or quality soever he be, 
f A r0 “ ,^ e P rlnce ’ b ® h l kln 8 or queen, to the lowest person of England 
And the consent of the parliament is taken to be every man’s consent’' 


Executive Department 

Executive power is vested theoretically in the Crown, but practically 
in the^ Committee of Ministers, called the Cabinet, whose existence is 
dependent on the support of a majority in the House of Commons. 

The office of prime minister had been in actual existence nearly two 
hundred years before it was formally and officially recognized by‘royal 
warrant in 1905. The Ministers of the Crown Acts of 1937 provided for 
seventeen ministers of the first rank, of whom not more than fourteen 


1 Smith, De Republica Anglorum . Edition L. Alson, Cambridge: 1906; Bk. 11, C. 1. 
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may be members of the House of Commons and not less than three mem¬ 
bers of the House of Lords; and twenty-three parliamentary secretaries of 
whom not more than twenty-one may be members of the Commons and 
not less than two of the Lords. Those Acts also recognize officially, a 
“leader of the opposition,” who receives a salary and is assigned a post. 

Recent years have seen a growing focusing of power in the British 
cabinet. Appropriation bills now originate there. Members of Parlia¬ 
ment cannot propose expenditures, but can only approve or disapprove 
those proposed by the government. 

Judicial Department 

The judges of the courts are appointed by the cabinet upon recom¬ 
mendation by the Lord Chancellor, who is a member of the cabinet. The 
right of the courts to declare legislation unconstitutional is deemed incon¬ 
sistent in Great Britain with the powers of King, Lords and Commons in 
Parliament. Lord Coke claimed that the judges of the common law might 
hold a statute void either as against reason and natural law or because of 
infringement on royal prerogative. 1 Blackstone also expressed the view 
that judges might hold a statute void if it contravened the law of nature, 
but these theories are not deemed now a part of British jurisprudence. 2 
However the British Courts, through processes of interpretation, attempt 
to protect basic individual rights from government interference. 

Judges hold office for life. There are two Courts of Appeal which hear 

appeals from the High Court. The ultimate court of appeals is the House 
of Lords. 

The highest authority in England for appeals for all the King’s lands 
beyond the seas is the judicial committee of the Privy Council. Techni¬ 
cally its judgment amounts to advice and recommendations to the Crown 
which result in an order in council. The Privy Council also is a court of 
appeal from ecclesiastical courts of England. 

Area, Population, Language 

The United Kingdom has an area of 94,300 square miles and an esti¬ 
mated population on June 30,1953 of 49,207,600. The prevailing language 
is English. 


1 8 Rep. 118; also Maitland, The Constitutional History of England , p. 301. 

2 See Maitland, p. 201. 
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MAGNA CHARTA 

1215 

John by the grace of god, king of England, lord of Ireland, duke of 
Normandy and Aquitaine, and count of Anjou, to his archbishops, bishops, 
abbots, earls, barons, justiciars, foresters, sheriffs, reeves, servants, and to 
all his bailiffs and faithful subjects,, greeting. Know that we, having 
regard to God and the safety of our soul, and those of all our ancestors 
and heirs, to the honour of God, and the exaltation of holy church, and 
the betterment of our realm, by the advice of our reverend fathers, Stephen 
archbishop of Canterbury, primate of all England, and cardinal of the 
holy Roman church, Henry, archbishop of Dublin, William of London 
Peter of Winchester, Jocelin of Bath and Glastonbury, Hugh of Lincoln’ 
Walter of Worcester, William of Coventry, and Benedict of Rochester,’ 
bishops; master Pandulph, the Pope’s subdeacon and household official; 
brother Aymeric, master of the Knights of the Temple in England; and 
of the noble persons, William Marshal, earl of Pembroke, William, earl of 
Salisbury, William, earl of Warenne, William, earl of Arundel; Alan de 
Galloway, constable of Scotland, Warin Fitz-Gerald, Peter Fitz-Herbert, 
Hubert de Burgh, seneschal of Poitou, Hugh de Neville, Matthew Fitz- 
Herbert, Thomas Basset, Alan Basset, Philip d’Aubigny, Robert de Rop- 
pelay, John Marshal, John Fitz-Hugh, and others of our faithful men, 

1. Have, in the first place granted to God, and by this our present 
charter confirmed for us and our heirs for ever, that the English church 
shall be free, and enjoy her rights in their integrity and her liberties invio¬ 
late; and we will that it be so observed; and this is manifest from this, 
that we, of our mere and unconstrained will, before the contest between us 
and our barons had arisen, granted, and by our charter confirmed and pro¬ 
cured to be confirmed by pope Innocent III, the freedom of elections 
which is most important and essential to the English church; and this we 
will observe and wish to be observed in good faith by our heirs for ever. 
We have also granted to all the freemen of our kingdom, for us and for 

our heirs for ever all the underwritten liberties, to have and to hold to 
them and to their heirs, of us and of our heirs. 

2 If any of our earls or barons, or others who hold of us in chief bv 
knight s service, shall die, and at the time of his death his heir shall be of 
full age and owe a relief, he shall have his inheritance by the old relief 
namely, the heir or heirs of an earl by paying one hundred pounds for the 
whole barony of an earl; the heir or heirs of a baron by paying one hundred 
pounds for a whole barony; the heir or heirs of a knight by paying one 
hundred shillings at most for a whole knight’s fee; and he that oweth less 
shall give less according to the ancient custom of fees. 

3. But if the heir of any such shall be under age and in ward, he shall 
have his inheritance without relief or fine when he comes of age 

4. The guardian of the land of any such heir being under age, shall take 
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therefrom only reasonable issues, customs, and services, and this without 
destruction or waste of men or goods; and if we commit the custody of any 
such lands to the sheriff, or to any other who is answerable to us for the 
issues thereof, and he shall make destruction and waste of his wardship, we 
will take amends of him, and the land shall be committed to two lawful 
and discreet men of that fee, who shall be answerable for the issues to us or 
to whomsoever we shall assign them; and if we sell or give to any one the 
wardship of any such lands, and he commit destruction or waste therein, 
he shall lose the wardship and it shall be committed to two lawful and 
discreet men of that fee who shall answer to us as aforesaid. 

5. But the guardian, so long as he shall have the wardship of the land, 
s lall keep up the houses, parks, fish-ponds, pools, mills and other appur¬ 
tenances, from the issues of the land; and he shall restore to the heir, when 
he comes of age, his whole estate stocked with ploughs and tillage, as the 
season may require and the issues of the land can reasonably bear. 

6. Heirs shall be married without disparagement, yet so that before 

the marriage takes place, those who are near in blood to the heir shall 
have notice. 

I. A widow after the death of her husband shall immediately and 
without obstacle have her marriage-portion and her inheritance, nor shall 
she give anything for her dower, marriage-portion, or inheritance which 
she and her husband held on the day of his death; and she may remain in 
hei husband s house for forty days after his death, within w r hich time her 
dower shall be assigned to her. 

8. No widow shall be distrained to marry so long as she washes to live 
without a husband; provided that she gives security that she will not 
marry without our consent, if she holds of us, or that of the lore of whom 
she holds, if she holds of another. 

9. Neither we nor our bailiffs shall seize any land or rent for any debt 
so long as the chattels of the debtor are sufficient to repay the debt; nor 
shall the debtor s sureties be distrained so long as the chief debtor is able 
to pay the debt; and if the chief debtor shall fail to pay the debt, having 
nothing wherewith to pay it then the sureties shall answer for it; and, if 
they will, they shall have the lands and rents of the debtor, until they shall 
be satisfied for the debt which they paid for him, unless the chief debtor 
can show himself to be quit thereof against them. 

10. If anyone has borrowed from the .Jews any sum, great or small, 
and shall die before the debt is paid, the debt shall not bear interest while 
the heir is under age, of whomsoever he may hold; and if the debt falls 
into our hands, we will only take the principal sum mentioned in the deed. 

11. And if anyone shall die indebted to the Jews, his wife shall have 
her dow r er, and pay nothing of that debt; and if the children of the de¬ 
ceased be left under age, necessaries shall be provided for them according 
to the estate of the deceased, and out of the residue the debt shall be paid, 
saving the service due to the lords; in like manner it shall be done concern¬ 
ing debts due to others than Jews. 

12. No scutage or aid shall be imposed in our kingdom, except by the 
common counsel of our kingdom, except for ransoming our person, knight- 
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mg our eldest son, and once for marrying our eldest daughter, and for 

these only a reasonable aid shall be paid: likewise shall it be done concern¬ 
ing aids from the city of London. 

13. And the city of London shall have all its ancient liberties and free 

customs as well by land as by water. Further, we will and grant that all 

other cities and boroughs, and towns, and ports, shall have all their 
liberties and free customs. 

14 _ And for obtaining the common counsel of the realm, concerning 
the assessment of aids other than in the three cases aforesaid, or for as* 
sessmg a scutage, we will cause to be summoned the archbishops, bishops 
abbots, earls, and greater barons, singly by our letters; and further we will 
cause to be summoned in general, by our sheriffs and bailiffs, all those who 
hold of us in chief; for a fixed day, namely, forty days after their summons 
at least and at a fixed place; and in all letters of such summons we will 
explain the cause thereof; and the summons being thus made, the business 
shall proceed on the appointed day according to the advice of those who 
are present, even if all who are summoned do not come. 

15. We will not in future give leave to any one to take an aid from his 
free men, except for redeeming his person, or knighting his eldest son or 

be^ev^d rrying hlS 6MeSt daughter ’ for which onl y a reasonable aid shall 

fpp 16 ' N ^ ma f n Sh f U be dlstrained ^ perform more service for a knight’s 
fee or other free tenement, than is due therefrom. 

appointed* 1 place PieaS Sha " f ° H ° W ° Ur C ° Urt ’ but sha11 be held in some 

18. Inquests of Novel Disseisin, Mor d’Ancestor, and of Darrein Pre- 

we oTi n f w?shou 1^'be"o T"! their P ro P er c °™ties, and in this fashion: 

justices through each shire four times a year, who, with four knights of 

thfdav Ind 6 eC t t b d V the / hire ’ sha11 hold the sa id assizes in the shire on 
the day and n the place of meeting of the shire court, 

u. And if the said assizes cannot be held on the rHv« of 
present“at'thaL kni f “ “ nd h" tenanls Shal1 ""“".of those who wele 

LorLgjstL^ 

20. A free man shall be amerced for a small crime onlv according to its 
“ e ’ an t f0r a gFeat Cnme he Sha11 be ame rced according to its^jreat 

r4hb”” ,s sh, ‘ l be imi, “ ed oiL“, d ,r„ e .t 

ing to “ merCed bj lheir <»“»• a ” d “<=»<!■ 

of 2 the A othe r r k peons' Xes4/°' t ' a, 1 tenem “ l “"I? ‘< l » ‘he manner 
ecclesiastical benefice. d ' “ ccord "'IS '» the value of his 

WV over rivers. 
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24. No sheriff, constable, coroners, or our other bailiffs, shall hold the 
pleas of the crown. 

25. All shires, hundreds, wapentakes, and tithings shall be at the old 
farms, without any increase, except our demesne manors. 

26. If any one holding a lay fief of us shall die, and our sheriff or bailiff 

shall show our letters patent of summons for a debt which the deceased 

owed to us, our sheriff or bailiff may seize and register the chattels of the 

deceased found on his lay fee, to the value of that debt, by the view of law- 

ful men, so that nothing be removed therefrom until the clear debt be 

paid, and the residue shall be left to the executors to carry out the will of 

the deceased; and if nothing is due to us from him, all his chattels shall 

remain to the deceased, saving to his wife and children their reasonable 
shares. 

27. If any free man shall die intestate, his chattels shall be distributed 
by the hands of his near kinsfolk and friends, bv view of the church, 
saving to everyone the debts which the deceased owed to him. 

28. No constable or our other bailiffs shall take the corn or other chattels 

of any one, without immediate payment for it, unless the seller allows 
him a respite. 

29. No constable shall distrain any knight to give money for castle-guard, 
if he wishes to do the service in his own person, or by another suitable 
man, if for any reasonable cause he cannot do it himself; and if we lead 
or send him to war, he shall be free of castle-guard for the time during 
which he has been in the army because of us. 

30. No sheriff or bailiff of ours, or any one else, shall take the horses or 
carts of any free man for carrying-service against the will of the said free 
man. 

31. Neither we nor our bailiffs shall take another man’s timber, for our 
castles, or other business of ours, except with the consent of the owner 
thereof. 

32. W e will only keep the lands of persons found guilty of felony for a 
year and a day, when they shall be restored to the lords of the fees. 

33. All fish-weirs shall henceforth be entirely removed from the Thames 
and the Medway, and throughout all England, except on the sea coast. 

34. The writ called Praecipe shall not in future be issued to anyone 
concerning any tenement whereby a freeman may lose his court. 

35. There shall be one measure of wine throughout our kingdom, and 
one of ale, and one of corn, namely the London quarter, and one breadth 
of dyed cloth, russetts, and haberjeets, namely, two ells between the sel¬ 
vedges; and with weights it shall be as with measures. 

36. Nothing shall in future be given or taken for a writ of inquisition of 
life or limbs, but it shall be freely granted and not denied. 

37. If any one holds of us by fee-farm, or by socage, or by burgage, and 
holds land of another by knight’s service, we shall not have the wardship o 
his heir nor of the land which is of another’s fee, by reason of that fee-farm, 
or socage, or burgage; nor shall we have the wardship of that fee-farm, 
socage, or burgage unless the fee-farm owes knight’s service. Nor shall 
we have the wardship of anyone’s heir or land which he holds of another 
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by knight’s service by reason of any petty serjeanty which he holds of 
us by rendering us knives, arrows or the like. 

38. No bailiff shall in future put any one to trial, upon his bare word, 
without credible witnesses to support it. 

39 No free man shall be taken, or imprisoned, or disseised, or outlawed 

or exiled, or in any way destroyed, nor will we go upon him, nor will we 

send &g& ins t him, except by the lawful judgment of his peers or by the 
law of the land. J 

40. To none will we sell to none will we deny, or delay, right or justice. 

41. All merchants shall be safe and secure to leave, enter, dwell in, and 
travel through England, as well by land as by water, to buy and to sell, 
free of all evil tolls by the ancient and right customs, except in time of war, 
if they are of the land which is warring against us; and if any such are 
found m our iand at the onset of war, they shall be attached without harm 
to their bodies or goods, until it shall be known to us or to our chief jus¬ 
ticiar, how the merchants of our land are treated, if they are found in the 

inmir^End 18 agamSt US; and if ours are safe there > the others shall be safe 

42. It shall be lawful in future for anyone to leave our kingdom and to 

. 1 A 1 1 . saving the allegiance due to 

us, except for a short space in time of war, for the common good of the 

ingdom, except those imprisoned and outlawed according to the law of 

lond hosiile to “• and si “‘“ 

v,^: If an y°ne holding of some escheat, as of the honour of Wallingford 
Nottingham Boulogne, Lancaster, or of other escheats, which are in 
our hand and are baronies, shall die, his heir shall not give any relief nor 
shall he do service to us other than that which he did to the bion if’that 

«sTh7b™n'Ll/it °' ‘ bar ° n; a ” d ” e Shal ‘ " olJ il in lh <> "V 

of iZtlri tb ° at lhe ,0rPSl Sha “ ,n fulure n0 * «»™ before our 
j .tices of the forest by common summonses, unless they have been im- 

offences’. ” ^ ^ PerS ° n ° r persons im Pl‘eaded for forest 

of 4 8uch W a e s W know 0t t^ P . 0int co f ^bles, sheriffs ’ or bailiffs, except 

o^such know the law of the kingdom and are of a mind to keep it 

46. All barons who have founded abbeys concernincr wVnVk + i 
f f‘f r ‘ °' ttW ki " 8 * »' E »«^. or of aXbS.tSS’ 

anfioehaint he*' n 0Ut ‘"™ ,h t n immedi »tely be disafforested; 
madl by u, !Lo " Ver ' banlt8 *** •»" » «r beeu 

48. All evil customs concerning forests and warrens, and foresters 
arreners, sheriffs and their servants, river-banks and their wardens shall 
be immediately inquired into in each shire by twelve sworn knights of the 

T™ S f h / re ’ th Wh0 T t0 b ( e «^ted by honest men thereof and within 
js after the making of the inquisition such customs shall be utterly and 
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irrevocably destroyed by them, provided that we, or our justiciar if we are 
not in England, previously have knowledge of it. 

49. We will immediately restore all hostages and charters delivered to 
us by Englishmen as sureties of peace or loyal service. 

50. We will entirely remove from their bailiwicks the relatives of Ger¬ 
ard of Athee, Engelard of Cigogne, Peter, Guy, and Andrew of Chanceaux, 
Guy of Cigogne, Geoffrey of Martigny and his brothers, Philip Mark and 
his brothers, and Geoffrey his nephew, and all their followers. 

51. And immediately after the restoration of peace we will expel from 
the kingdom all foreign knights, cross-bowmen, serjeants, and mercenary 
soldiers, who have come with horses and arms to the damage of the king¬ 
dom. 


52. If any one has been dispossessed or removed by us without the law¬ 
ful judgment of his peers, from his lands, chattels, liberties, or rights, we 
will immediately restore him to them; and if a dispute arise over this, then 
it shall be settled by the verdict of the twenty-five barons, of whom men¬ 
tion is made below in the clause for securing the peace; but with regard to 
all those things whereof anyone has been dispossessed or deprived without 
the lawful judgment of his peers, by king Henry our father or king Richard 
our brother, and which we have in our hand, or which others hold to whom 
we are bound to warrant them, we shall have respite until the usual term of 
crusaders; except those concerning which a plea has been begun or an in¬ 
quisition taken by our command, before our assumption of the cross: and 
when we have returned from our pilgrimage, or if by chance we have re¬ 
mained behind from it, we will at once do full justice therein. 

58. We shall have, moreover, the same respite, and in the same way, in 
doing justice in disafforesting or remeasuring the forests, which Henry our 
father or Richard our brother afforested, and concerning the wardship of 
lands which are of another’s fee, and which we have hitherto held by rea¬ 
son of a fee which someone held of us by knight’s service, and concerning 
abbeys founded on a fee other than our own, in which the lord of the fee 
claims the right; and when we have returned, or if we remain behind from 
our pilgrimage, we will do full justice to all who complain of such things. 


54. No one shall be taken or imprisoned upon the appeal of a woman 
for the death of any other than her husband. 

55. All fines made with us unjustly and against the law of the land, 
and all amercements levied unjustly and against the law of the land, shall 
be entirely pardoned, or else a verdict shall be given by the twenty-five 
barons, of whom mention is made below in the clause for securing the peace 
or by the verdict of the greater part of them, together with the said Stephen, 
archbishop of Canterbury, if he can be present, and others whom he 
may wish to summon for this purpose: and if he cannot be present, the 
business shall nevertheless proceed without him, provided that if any one 
or more of the said twenty-five barons be concerned in a plaint of this 
kind, he or they shall be removed for this occasion, and another or others, 
elected and sworn by the rest of the twenty-five for this time only, sha 


complete the number. . 

56. If we have dispossessed or removed Welshmen from lands or liber les 
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or other things, without the lawful judgment of their peers, in England 
or in Wales, they shall at once be restored to them; and if a dispute arises 
over this, then it shall be settled in the March by the judgment of their 
peers, according to the law of England with regard to English tenements, 
the law of Wales as to Welsh tenements, and the law of the March as to 
Marcher tenements. Welshmen shall do the same to us and ours. 

57. Further, with regard to all those things of which any Welshman 
has been dispossessed or deprived without the lawful judgment of his 
peers, by king Henry our father or king Richard our brother, and which 
we hold in our hand, or which are held by others to whom we are bound to 
warrant them, we shall have a respite until the usual term of crusaders 
those things excepted concerning which a plea has been begun or an in¬ 
quisition made by our order before our assumption of the cross: but when 
we have returned, or if by chance we have remained behind from our pil¬ 
grimage, we shall at once do full justice to them therein, according to the 
laws of the Welsh and the said regions. 

58 We will at once restore the son of Llewelyn, and all the hostages 

from Wales, and the charters which were delivered to us as security for 
the peace. 

59. We will act towards Alexander king of the Scots, with regard to his 
sisters, and the return of hostages, and his liberties, and his right in the 
manner as we shall act to our other barons of England, unless it ought to 
be otherwise according to the charters which we have from William his 
father, formerly king of the Scots; and this shall be done by the judgment 

of his peers m our court. J 8 

6° Moreover all these said customs and liberties which we have 

granted to be observed in our realm in so far as pertains to us towards our 

men, as well clerk as lay, they shall themselves observe towards their 
own men. 

6L And whereas we, for the honour of God and the betterment of our 
realm, and for the better allaying of the quarrel arisen between us and our 
barons, have granted all these things aforesaid, we, wishing that they be 
for ever enjoyed wholly and inviolate, establish and grant to then/the 

h°flmn ing f iV, CU t ty ^ namely tHat the barons sha11 elect any twenty-five 

eep hold, and cause to be kept the peace and liberties which we have 

videcTthat ^ ° Ur preS6nfc Charter confirmed to them, pro¬ 

vided that f we, or our justiciar, or our bailiffs, or any of our servants in 

security anVtWf 0 ™ transgress an - v of the articles of peace’ or 

those four barons shall come before us or our justiciar if we are out^if the 
amfnded’^thou/dela^^A 6 ’j?’ ^ asking that we cause it to be 

he kingdom and our justiciar does not amend it within forty days from 
the time when it was brought before us or before our justiciar "if we should 

rest of the twenty h Said sha11 refer the matter to the 

land shall distrain and grieve us in whatsoever way they can, namely by 
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the seizure of castles, lands, possessions, and in any other way they can, 
until the reform is made according to their judgment, saving our person 
and that of our queen and children; and when it is done they shall obey us 
as before. And whosoever in the land wishes may take oath that he is 
ready, for the execution of the aforesaid matters, to obey the orders of the 
said twenty-five barons, and that he and his men will grieve us as best he 
may, and we publicly and freely allow any one to take oath who so wishes, 
and to none shall it ever be denied. All those, moreover, in the land who 
of themselves and of their own accord are unwilling to swear to the twenty- 
five barons, with regard to distraining and grieving us with them, we shall 
cause to take oath by our command, as is aforesaid. And if any of the 
3 ^ ^ ^ j or leave the country, or in any other way be 

prevented from executing the aforesaid, those who remain of the said 
twenty-five barons shall elect another in his room, at their discretion, and 
he shall be sworn in like manner as the others. Further, in all things, 
which are referred to the said twenty-five barons to execute, if by chance 
all the twenty-five are present, and a dispute arises among them about 
anything, or some of those who are summoned are unwilling or unable to 
attend, the verdict of the majority of those present shall be regarded as 
firm and binding, as if all the twenty-five had agreed to it; and the said 
twenty-five shall swear that they will loyally keep the aforesaid, and cause 
it to be kept in so far as they can. And we will procure nothing from 
anyone, by ourselves or through another, by which any of these concessions 
and liberties might be revoked or diminished; and if any such thing has 
been procured let it be null and void, and we will never use it personally or 
by another. 

62. And all ill-will, wrath, and bitterness, that has arisen between us 
and our men, clerk and lay, from the time of the dispute, we have fully 
remitted and pardoned to all. Furthermore, all trespasses made by 


reason of the said dispute, from Easter in the sixteenth year of our reign 
until the re-establishment of peace, we have fully remitted to all, clerk 
and lay, and completely forgiven, as far as in us lies. And further we 
have caused to be made for them letters patent of witness of the lord 
Stephen, archbishop of Canterbury, of the lord Henry, archbishop of 
Dublin, and of the said bishops, and of master Pandulf, concerning this 


security and the grants aforesaid. 

63. Wherefore we wish and firmly enjoin that the English church be 
free and that the men in our kingdom have and hold all the aforesaid liber¬ 
ties, rights, and grants, well and in peace, freely and quietly, fully and 
wholly, to them and their heirs, of us and our heirs, in all things and places, 
forever as is aforesaid. This has been sworn to as well on our part as on 
the part of the barons, that all the aforesaid shall be kept in good fai 


and without malice. 


Given under our hand 


the above-named and many others being witnesses, 
in the meadow which is called Runnymede, 
between Winsor and Staines, on the fifteenth day of June, 

in the seventeenth year of our reign. 
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THE GREAT CHARTER 
OF THE LIBERTIES OF ENGLAND 
AND OF THE LIBERTIES OF THE FOREST 

confirmed by King Edward in the twenty-fifth year of his reign 

( 1297 ) 


Edward by the grace of God, King of England, Lord of Ireland and 
Duke of Guyan (to all archbishops, bishops, etc.). We have seen the 
Great Charter of the Lord Henry sometime King of England, our father 
of the liberties of England in these words. 

Henry by the grace of God, King of England, Lord of Ireland, Duke of 
Normandy and Guyan, and Earl of Anjou to all archbishops, bishops, 
abbots, priors, earls, barons, sheriffs, provosts, officers, and to all bailiffs 
and other our faithful subjects, which shall see this present charter’ 
greeting: Know ye that we, unto the honor of Almighty God, and for the 
salvation of the souls of our progenitors and successors (Kings of Eng- 
and), to the advancement of the holy church and amendment of our 
realm, of our meer and free will, have given and granted to all archbishops, 

fhoso rb a ^ bots > P nors > ear l s - barons, and to all freemen of this our realm, 
these liberties following to be kept in the kingdom of England forever. 

Chapter I. Confirmatiom of Liberties 

First, we have granted to God and by this our present charter have 
confirmed for us and our heirs forever, that the church of England shall 
be free and shall have all her whole rights and liberties inviofable. We 
have granted also, and given to all the freemen of our realm, for us and 

?L Ur h ™, ° re T>. th T llber j ies underwritten, to have and to hold to 
them and their heirs, of us and our heirs forever 

■asa vrii 8 a (SL R E )o 8iand ' 46 4 27 v,ct - c - 125 <slr>: -*> 

Chapter 7. Widow—Her Marriage Estate — 

Quarantine Estovers — Dower—Remarriage 

A widow•after the death of her husband, incontinent, and without any 
ddficulty shall have her [marriage 1 ] and her inheritance which her husband 
and she held the day of the death of her husband; and she shall tarrv in the 
chief house of her husband by forty days after the deathofherhusband 

heJ before'or thft f J° We ” ha11 be aSsig l ned her > « * were not assigned 

dower be to her assigned as it is aforesaid; and she shall have in the mean¬ 
time her reasonable estovers [of the common. 2 ] And for her dower shall 
e assigned unto her the third part of all the lands of her husband which 
w ere his [during cover ture 3 ] except she were endowed of less at the’church 

1 Marriage estate. ~ ~ 


2 Out of the common estate. 


3 In his life. 
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door. No widow shall be [distrained to marry herself. 1 ] Nevertheless 
she shall find surety that she shall not marry without our license and assent 
if she hold of us, nor without the assent of the lord if she hold of another. 

[This chapter was repealed as to deaths after 1925 by the Administration 
of Estates Act, 1925]. 

Chapter 8. The King's Debtor 

We, or our bailiffs, shall not seize any land or rent for any debt as long 
as the present goods and chattels of the debtor do suffice to pay the debt, 
and the debtor himself be ready to satisfy therefor. Neither shall the 
pledges of the debtor be distrained, as long as the principal debtor is 
sufficient for the payment of the debt; and if the principal debtor fail in 
payment of the debt, having nothing wherewith to pay, or will not pay 
where he is able, the pledges shall answer for the debt; and if they will, 
they shall have the lands and rents of the debtor, until they be satisfied 
of that which they before paid him, except that the debtor can show himself 
to be acquitted against the said sureties. 

Chapter 9. Liberties of London , etc . 

The city of London shall have all the old liberties and customs [which 
it hath been used to have]. Moreover we will and grant that all other 
cities, boroughs, towns, and the barons of the five ports and all other 
ports, shall have all their liberties and free customs. 

Chapter 10. Distress for Services 

No man shall be distrained to do more service for a knight’s fee, nor 
any freehold than therefore is due. 

[Chapters 11, 12 repealed, 42 & 48 Viet. c. 59; Chapter 18 repealed, 26 & 
27 Viet. c. 125 (SLR).] 

Chapter 14. Amercements 

A freeman shall not be amerced for a small fault, but after the manner 
of the fault, and for a great fault, after the greatness thereof, saving to 
him his contenement 2 ; and a merchant likewise saving him to his merchan¬ 
dise; and any other’s villain than ours shall be likewise amerced, saving 
his wainage, if he fall into our mercy. And none of the said amerciaments 
shall be assessed but by oath of honest and lawful men of the vicinage. 
Earls and barons shall not be amerced but by their peers, and after the 
manner of their offense. No man of the church shall be amerced after the 
quantity of his spiritual benefice, but after his lay tenement, and after 
the quantity of his offence. 


Chapter IS. Making of Bridges 

No town nor freeman shall be distrained to make bridges (nor banks 3 ) 
but such as of old time and of right have been accustomed to make them 
(in time of King Henry our grandfather). ____ _ 

1 While she chooses to remain single. 2 Countenance. 3 Over rivers. 


3 Over rivers 
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Chapter 16. Obstructing of Rivers 

No banks 1 shall be defended from henceforth, but such as were in 
defence in the time of King Henry our grandfather, by the same places 
and the same bounds, as they were wont to be in his time 
[Chapter 17 repealed, 55 & 56 Viet. c. 19 (SLR).] 

Chapter 18. The King's Tenant his Debtor 

If any that holdeth of us lay fee do die, and our sheriff or bailiff do show 
our letters patents of our summon for debt, which the dead man did owe 
to us, it shall be lawful to our sheriff or bailiff to attach or inroll all the 
goods and chattels of the dead being found in the (said fee, 2 ) to the value 
of the same debt by the sight and testimony of lawful men: So that 

the 5 eof sha l[ be taken away until (we be clearly paid off the 

debt; ) (and the residue shall remain to the executors, to perform the 

testament of the dead; and if nothing be owing unto us, 4 all of the chattels 

shall go to the use of the dead; saving to his wife and children their 
reasonable parts). 

Chapters 19-21 repealed, 26 & 27 Viet, c. 125 (SLR).] 

Chapter 22. Lands of Felons 

We will not hold the lands of them that be convict of felony but one 
year and one day and then those lands shall be delivered to the lord of the 

Chapter 23. Weirs 

All weirs from henceforth shall be utterly put down bv Thames and 
Medway, and through all England, but only by the seacoast 
[Chapter 24 repealed, 26 & 27 Viet. c. 125 (SLR).] 

Chapter 25. Measures and Weights 

One measure of wine shall be through our realm, and one measure of 
breadt n h e oTd a3l !ri 0 lK C0rn ’ ^ ‘ S to say > the 9 uarter of London; and 

Ch,l e AT„ A : d A !h r. a " b , e °' as il “ «' me,°„S ? 

ViK.IS ,sLr“ ' 9 G “' 4 ' C ' 31; Chapter * 27 ■ 28 28 4 27 

Chapter 29. Imprisonment etc. Contrary to Law 

or hbe f rt 1 eT a or B fr a p l ( ! ^ ^ ° r iz ?P risoned > or be disseised of his freehold, 

wise des roved- n “i 0 ”’ °f be 0utlawed - or exiled, or in any othe^ 

by the lawful ind^ / P&SS Up ° n him nor (condemn him,*) but 

sen to no man n ^ ° r by the law of the hind. We will 

no man, we w.ll not deny or defer to any man either justice or right. 

Chapter 30. Foreign Merchants 

—All mercha nts, if they were not openly pr ohibited before, shall have 

1 Rivers. ~ 2~Layfee--- 

I Bv e £im G ^ Unt ° ^ thG debt which - 8h *H have been proved. 

7 6 Deal with him. 
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their safe and sure conduct to depart out of England, to tarry in, and go 
through England, as well by land as by water, to buy and sell without any 
manner of (evil tolts x ) by the old and rightful customs, except in time of 
war; and if they be of a land making war against us, and be found in our 
realm at the beginning of the wars, they shall be attached without harm 
to body or goods, until it be known to us, or our chief justice, how our 
merchants be entreated (there in 2 ) the land making war against us; and 
if our merchants be well intreated there, theirs shall be likewise with us. 
[Chapters 81, 33-84, 36 repealed, 26 & 27 Yict. c. 125 (SLR); Chapter 
32 repealed, 50 & 51 Yict. c. 59 (SLR); Chapter 35 repealed, 50 & 51 
Yict. c. 55.] 

Chapter 37. Escuage 

[Escuage from henceforth shall be taken like as it was wont to be in the 
time of King Henry cur grandfather. (Repealed as to England, 26 & 27 
Yict. c. 125 [SLR]; as to Ireland, 35 & 36 Viet. c. 98 [SLR]).] Reserving 
to all archbishops, bishops, abbots, priors, templars, hospitallers, earls, 
barons, and all persons, as -well spiritual as temporal all their (free liber¬ 
ties 3 ) and free customs, which they have had in times passed. And 
all these customs and liberties aforesaid, which we have granted to be 
holden within this our realm (as much as appertaineth to us and our 
heirs, we shall observe; and 4 ) all men of this our realm, as well spiritual 
as temporal, (as much as in them is, shall observe the same against all 
persons in like wise 5 ). And for this our gift and grant of these liberties 
and of other contained in our charter of liberties of our forest, the arch¬ 
bishops, bishops, abbots, priors, earls, barons, knights, freeholders, and 
other our subjects, have given unto us the fifteenth part of all their 
moveables. And we have granted unto them on the other party, 6 that 
neither we nor our heirs shall procure or do anything whereby the liberties 
in this charter contained shall be infringed or broken. And if anything 
be procured by any person contrary to the premises, it shall be had of no 
force nor effect;. These being witnesses: 

[A list of sixty-three names follows.] 

We ratifying and approving these gifts and grants aforesaid, confirm 
and make strong all the same for us and our heirs perpetually and by the 
tenor of these presents do renew the same; Willing and granting for us 
and our heirs that (this charter and 7 ) all and singular his articles for 
ever shall be steadfastly, firmly, and inviolably observed; (and if 8 ) any 
article in the same charter contained yet hitherto peradventure hath not 
been kept (we will and by authority royal command from henceforth 
firmly they be observed 9 ). 

In witness whereof we have caused these our letters patents to be made. 


1 Evil tolles. 2 Who are then found in. 3 Liberties. 

4 On our part, towards our men. 

5 Shall observe on their part towards their men. , 

6 For us and our heirs. 7 The charter aforesaid in. 8 Even although 

9 Not in original. 
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(To Edward our son at Westminster the twenty-eighth day of March in 
the twenty-eighth year of our reign. 1 ) 


CONFIRMATION OF THE CHARTERS 1297 

(25 Edw. 1) 

Chapter 1. Confirmation of the Charters 

Edward, by the grace of God, King of England, Lord of Ireland, and 

Duke of Guyan to all those that these present letters shall hear or see 

greeting. Know ye that we, to the honor of God, and of holy church’ 

and to the profit of our realm, have granted for us and our heirs', that the 

Charter of Liberties, and the Charter of the Forest which were made by 

the common assent of all the realm, in the time of King Henry our father 

shall be kept in every point without breach. And we will that the same 

charters shall be sent under our seal, as well to our justices of the forest as 

to others, and to all sheriffs of shires and to all our other officers and to 

all our cities throughout the realm, together with our writs in which it 

shall be contained, that they cause the aforesaid charters to be published 

and to declare to the people that we have confirmed them in all points’ 

and (that ) our justices, sheriffs, mayors and other ministers, which 

under us have the laws of our land to guide, (shall allow the said char- 

ters pleaded before them in judgment in all their points; 4 ) that is to 

wit the Great Charter as the common law, and the Charter of the Forest 5 
tor the wealth of our realm. 

Chapter 2. Judgments against the Charters Void 

^ t WiH f t *u at L f any J udgment be g iy en from henceforth contrary 
to the points of the charters aforesaid by the justices, or by any other our 

fh tha u h ° d P ,t a , j efore them a g ainst the points of the charters, 
it shall be undone and holden for nought. 

[Chapters 8 and 4 repealed, 50 & 51 Viet. c. 59 (SLR).] 

Chapter 5. Aids, Tasks and Prises Granted to the Kinq 

Shall Not Be Taken for a Custom 

anH tneU as divers P e0 P le of our realm are in fear, that the aids 

“ ( 7 f h }u h p they have g, f ven “ s beforetime towards our wars and other 
business, of their own grant and goodwill, howsoever they were made 

ITannth™ * ^° ndi J ge to then) and their heirs, because they might be 
^an other time found in the rolls, an d (likewise for •) the prises taken 

Canterbury Pn“' ate ofE^lan^T BUto^of d'" bCmg J: R ‘ Archbish °P of 

2 To. 

thein h u a dgmente UOW 8ame charterS in a ” pleas before them, and in 

6 According to the assize of the forest. 6 So likewise. 
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throughout the realm by our ministers; 1 we have granted for us and our 

heirs, that we shall not draw such aids, taskes, nor prises into a custom, 

for anything that hath been done heretofore, (be it by roll or any other 
precedent that may be founden 2 ). 

Chapter 6. No Aids or Prises Shall Be Taken but by Consent 

of the Realm 

Moreover we have granted for us and our heirs as well to archbishops, 
bishops, abbots, priors, and other folk of the holy church, as also to earls, 
barons, and to all the commonalty of the land that for no business from 
henceforth we shall take 3 such manner of aids, tasks, nor prises but by 
the common assent of the realm, and for the common profit thereof, 
saving the ancient aids and prizes due and accustomed. 

Chapter 7. A Release of Toll for Wool 

And for so much as the more part of the commonalty of the realm find 
themselves sore grieved with the (maletent 4 ) of woolls, that is to wit, a 
toll of forty shillings for every sack of wooll, and have made petition to us 
to release the same; we at their requests have clearly released it, and have 
granted (for us and our heirs) that we shall not take (such thing 5 ) without 
their common assent and good will; saving to us and our heirs the custom 
of woolls, skins, and leather, granted before by the commonalty aforesaid. 
In witness of which things we have caused these our letters to be made 
patents. Witness Edward our son at London the tenth day of October, 
the five and twentieth year of our reign. 

And be it remembered that this same charter, in the same terms, word 
for word, was sealed in Flanders under the King’s great seal, that is to 
say, at Ghent the fifth day of November in the twenty-fifth year of the 
reign of our aforesaid lord the King, and sent into England. 


STATUTE CONCERNING TALLAGE 1297 

Chapter 1. No Tallage or Aid without the Assent of Parliament 

No tallage or aid shall be taken or levied by us or our heirs in our realm 
without the good will and assent of archbishops, bishops, earls, barons, 
knights, burgesses, and other freemen of the land. 


Chapter 2. No Purveyance without the Owner s Consent 

No officer of ours or of our heirs shall take corn, leather, cattle, or any 
other goods, of any manner of person, without the good will and assent 
of the party to whom the goods belonged. 

Chapter 3. No maletolte 

Nothing from henceforth shall be taken of sacks of wool, by color or 
occasion of maletolte. 


1 In our name. 
3 Of our realm. 


2 Or that may be found by roll or in any other manner. 
4 Unjust tolls. 6 Such thing, nor any other. 
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Chapter 4 . All Laws , Liberties, and Customs Confirmed 

We will and grant for us and our heirs, that all clerks and laymen of 
our land shall have their laws, liberties, and free customs, as largely and 
wholly as they have used to have the same at any time when they had 
them best; and if any statutes have been made by us or our ancestors, or 
any customs brought in contrary to them, or any manner of article con¬ 
tained in this present charter, we will and grant, that such manner of 
statutes and customs shall be void and frustrate for evermore. 


THE PETITION OF RIGHT 1627 

The Petition exhibited to His Majesty by the Lords Spiritual and Temporal 

and Commons m this present Parliament assembled concerning divers riqhts 

and liberties of the Subject; with the King Majesties Royal Answer thereunto 
m full Parliament. 

To the King’s most excellent Majesty. 

Humbly show unto our sovereign Lord the King, the lords spiritual 
and temporal and commons in Parliament assembled that 

bn L? tha Q by ?? 34 *? dw ; l ’ St - 4 - c - ! ’ by authority of Parliament 

holden 25 Edw. 3 and by other laws of this realm, the King’s subjects 

should not be taxed but by consent of Parliament. Whereas it is declared 

and enacted by a Statute made in the time of the reign of King Edward the 

hirst commonly called Statutum de Tallagio non concedendo, that no 

tallage or aid should be laid or levied by the King or his heirs in this 

realm without the good will and assent of the archbishops, bishops, earls, 

barons, kmghts, burgesses, and other freemen of the commonalty of this 

realm, and by the authority of Parliament holden in the five and twentieth 

h b mg ? °/ k Km S Edward the Third, it is declared and enacted 
that from henceforth no person should be compelled to make any loans to 

franchise of the land, and by other laws of this realm it is provided that 
none should be charged by any charge or imposition called a benevolence 

The cronrH^b lke ^ harge whlch the statutes before mentioned and other 

freedom hat th^ t m ° f fu r6alm y ° Ur sub J ects have inherited this 
freedom that they should not be compelled to contribute to anv tax 

set by common consent in Parliament 
2. And that commissions have of late issued on which proceedings have 

t^) sundry comi * • . ^^irs commissions directed 

to sundry commissioners in several counties with instructions have 

anrreauS^ le W n5 ere °t f *°" Pe0p ] e haVe been in di -rs 

themno?warrani r fl W T 1 £ d ° haV6 had an oath admi Jste^ed u^o 

them not warrantable by the laws or statutes of this realm and have 

ance beforeTour ° beC ° me bo , und to make appearance and give attend¬ 
ee ZTtherefnre Vy COunci1 and ln ,. other P^ces; and others of them 
nave been therefore imprisoned, confined, and in sundry other 

mo ested and disquieted and divers other charges have been laid and 
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levied upon your people in several counties by lord lieutenants, deputy 
lieutenants, commissioners for musters, justices of the peace and other by 
command or direction from your Majesty or your privy council against 
the laws and free customs of the realm. 

3. Reciting 9 Hen. 3, M.C.c.29. And whereas also by the Statute 

called the Great Charter of the Liberties of England, it is declared and 

enacted, that no freeman may be taken or imprisoned or disseised of his 

freehold or liberties or his free customs or be outlawed or exiled or in any 

manner destroyed, but by the lawful judgment of his peers or by the law 
of the land. 

4. Reciting 28 Edw. 3. c. 3. And in the eight and twentieth year of 
the reign of King Edward the Third it was declared and enacted by 
authority of Parliament, that no man of what estate or condition that he 
be, should be put out of his land or tenements nor taken nor imprisoned 
nor disherited nor put to death without being brought to answer by 
due process of law. 

5. And that divers subjects have been imprisoned without cause shown 
or cause of detainer certified. Nevertheless against the tenor of the said 
statutes and other the good laws and statutes of your realm to that end 
provided, divers of your subjects have of late been imprisoned without 
any cause showed: And when for their delivrance they were brought 
before your justices by your Majesty’s writ of habeas corpus there to 
undergo and receive as the courts should order, and their keepers com¬ 
manded to certify the causes of their detainer, no cause was certified, 
but that they were detained by your Majesty’s special command signified 
by the lords of your privy council and yet were returned back to several 
prisons without being charged with any thing to which they might answer 
according to the law. 

6. And that soldiers have been dispersed in divers counties and in¬ 
habitants compelled to receive them. 1 And whereas of late great com¬ 
panies of soldiers and mariners have been dispersed into divers counties of 
the realm, and the inhabitants against their wills have been compelled to 
receive them into their houses, and there to suffer them to sojourn against 
the laws and customs of this realm and to the great grievance and vexation 
of the people. 

7. Reciting 25 Edw. 3, and that commissions have issued under the 
great seal for proceedings according to martial law. And whereas also by 
authority of Parliament in the five and twentieth year of the reign of 
King Edward the Third it is delcared and enacted that no man should 
be forejudged of life and limb against the form of the Great Charter and 
other laws and statutes of this your realm no man ought to be adjudged to 
death but by the laws established in this your realm, either by the customs 
of the same realm or by Acts of Parliament. And whereas no offender of 
what kind soever is exempted from the proceedings to be used and punish¬ 
ments to be inflicted by the laws and statutes of this your realm, neverthe¬ 
less of late time divers commissions under your Majesty’s Great Seal ha\e 

1 So much as prohibits billeting, suspended so far as billeting is authorised by the 

Army Act 1881, 44 & 45 Viet. c. 58, 2, 102. 
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issued forth by which certain persons have been assigned and appointed 
commissioners with power and authority to proceed within the land 
according to the justice of martial law against such soldiers or mariners or 
other dissolute persons, joining with them as should commit any murder, 
robbery, felony, mutiny, or other outrage or misdemeanor whatsoever,' 
and by such summary course and order as is agreeable to martial law and 
as is used in armies in time of war to proceed to the trial and condemnation 

of such offenders and them to cause to be executed and put to death 
according to the law martial. 

By pretext whereof some of your Majesty’s subjects have been by some 

of the said commissioners put to death, when and where, if by the same 

laws and statutes of the land they had deserved death, by the same laws 

and statutes also they might and by no other ought to have been judged 
and executed. 6 


And also sundry grievous offenders by color thereof claiming an exemp¬ 
tion have escaped the punishments due to them by the laws and statutes 
of this your realm, by reason that divers of your officers and ministers 
of justice have unjustly refused or foreborne to proceed against such 
offenders according to the same laws and statutes upon pretence that 
the said offenders were punishable only by martial law and by authority 
of such commissions as aforesaid. Which commissions and all other of 

like nature are wholly and directly contrary to the said laws and statutes 
of this your realm. 

8. The Petition. They do therefore humbly pray your most excellent 
Majesty, that no man hereafter be compelled to make or yield any gift 
loan, benevolence, tax, or such like charge without common consent by 
Act of Parliament, and that none be called to make answer or take such 
oath or to give attendance or be confined or otherwise molested or dis¬ 
quieted concerning the same or for refusal thereof. And that no freeman 

* n ^ ® uch m anner as is before mentioned be imprisoned or detained 
And that your Majesty would be pleased to remove the said soldiers and 
mariners and that your people may not be so burdened in time to come 
And that the aforesaid commissions for proceeding by martial law may be 
revoked and annulled. And that hereafter no commissions of like nature 
may issue forth to any person or persons whatsoever to be executed as 
aforesaid, lest by color of them any of your Majesty’s subjects be destroyed 
or put to death contrary to the laws and franchise of the land. 

All which they most humbly pray of your most excellent Majesty as 

Ind that and M hber t tles acc ° rd ! n g to the laws and statutes of this realm 
and that your Majesty would also vouchsafe to declare that the awards 

doings, proceedings to the prejudice of your people in any of the premises 
shall not. be drawn hereafter into consequence or example. And that 
your Majesty would be also graciously pleased for the further comfort and 
safety of your people to declare your royal will and pleasure, that in the 
things aforesaid all your officers and ministers shall serve you according 
to the laws and statutes of this realm as they tender the honor of you? 
Majesty and the prosperity of this kingdom. 

Qua quidem Petitione lecta & plenius inlellecta per dictum Domininum 
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Regem taliter est responsum in pleno Parliament#, viz., soit droit fait comme 
est desire . 


THE HABEAS CORPUS ACT, 1640 

(16 Car. 1, c. 10.) 

An Act for [the Regulating x ] the Privie Councell and for 
taking away the Court commonly called the Star Chamber 

Whereas by the Great Charter [25 Edw. 1] many times confirmed in 
Parliament it is enacted that no freeman shall be taken or imprisoned or 
disseised of his freehold or liberties or free customes or be outlawed or 
exiled or otherwise destroyed and that the King will not passe upon him 
or condemn him but by lawfull judgment of his peers or by the law of 
the land and by another Statute made in the fifth yeare of the reigne 
of King Edward the Third [5 Edw. 3, c. 9] it is enacted that no man 
shall be attached by any accusation nor fore judged of life or [lim] 2 nor 
his lands tenements goods or chattels seised into the Kings hands against 
the forme of the Great Charter and the law of the land and by another 
Statute made in the five and twentieth yeare of the reigne of the same 
King Edward the Third [25 Edw. 3, st. 5, c. 4] it is accorded assented and 
established that none shall be taken by petition or suggestion made to 
the King or to his councell unlesse it be by indictment or presentment of 
good and lawfull people of the same neighbourhood where such deeds be 
done in due manner or by processe made by writ originall at the common 
law and that none be put of his franchise or freehold unless he bee duly 
brought in to answer and forejudged of the same by the course of [the 3 ] 
law and if any thing be done against the same it shall be redressed and 
holden for none and by another Statute made in the eight and twentieth 
yeare of the reigne of the same King Edward the Third [28 Edw. 3, c. 3] 
it is amongst other things enacted that no man of what estate or condition 
soever he be shall be put out of his lands or tenements nor taken nor 
imprisoned nor disinherited without being brought in to answer by due 
processe of law and by another Statute made in the two and fourtieth 
yeare of the reigne of the said King Edward the Third [42 Edw. 3, c. 3] 
it is enacted that no man be put to answer without presentment before 
justices or matter of record or by due processe and writ originall according 
to the old law of the land and if any thing be done to the contrary it shall 
be void in law and holden for errour and by another Statute made in the 
six and thirtieth yeare of the same King Edward the Third [36 Edw. 
3, c. 15] it is amongst other things enacted that all pleas which shall be 
pleaded in any courts before any the Kings justices or in his other places 
or before any of his other ministers or in the courts and places of any 
other lords within the realm shall be entered and inrolled in La tine. And 
whereas by the Statute made in the third yeare of King Henry the Seav- 


1 Regulating of O. 

3 Interlined on the roll. 


2 Lymne O. 
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enth [3 Hen. 7, c. 1, § 1] power is given to the chancellour the lord treasurer 
of England for the time being and the keeper of the Kings privie seale or 
two of them calling unto them a bishop and a temporall lord of the Kings 
most honourable councell and the two chiefe justices of the Kings Bench 
and Common Pleas for the time being or other two justices in theire absence 
to proceed as in that Act is expressed for the punishment of some particular 
offences therein mentioned and by the Statute made in the one and 
twentieth yeare of King Henry the Eighth [21 Hen. 8, c. 20] the president 
of the councell is associated -to joyne with the lord chancellour and other 
judges in the said statute of the third of Henry the Seaventh mentioned. 
But the said judges have not kept themselves to the points limited by the 
said statute but have undertaken to punish where no law doth warrant 
and to make decrees for things having no such authoritie and to inflict 
heavier punishments then by any law is warranted. And forasmuch as all 
matters examinable or determinable before the said judges or in the court 
commonly called the Star Chamber may have theire proper remedy and 
redresse and theire due punishment and correction by the common law 
of the land and in the ordinary course of justice elsewhere. And forasmuch 
as the reasons and motives inducing the erection and continuance of that 
court doe now cease and the proceedings censures and decrees of that 
court have by experience beene found to be an intolerable burthen to the 
subjects and the meanes to introduce an arbitrary power and government. 
And forasmuch as the councell table hath of late times assumed unto it 
selfe a power to intermedle in civill causes and matters onely of private 
interest betweene party and party and have adventured to determine of 
the estates and liberties of the subject contrary to the law of the land and 
the rights and priviledges of the subject by which great and manifold 
mischeifes and inconveniences have arisen and happened and much in¬ 
certainty by meanes of such proceedings hath beene conceived concerning 
mens rights and estates. For setling whereof and preventing the like in 
time to come. Be it ordained and enacted by the authority of this present 
Parliament that 

1. Court of Star Chamber and all its powers dissolved.—The said 
court commonly called the Star Chamber and all jurisdiction power and 
authority belonging unto or exercised in the same court or by any the 
judges officers or ministers thereof be from the first day of August in the 
yeare of our Lord God one thousand six hundred fourty and one cleerely 
and absolutely dissolved taken away and determined and that from the 
said first day of August neither the lord chancellour or keeper of the great 
seale of England the lord treasurer of England the keeper of the Kings 
privie seale or president of the councell nor any bishop temporall lord 
privy councellor or judge or justice whatsoever shall have any power or 
authoritie to heare examine or determine any matter or thing whatsoever 
in the said court commonly called the Star Chamber or to make pronounce 
or deliver any judgement sentence order or decree or to doe any judiciall 
or ministeriall act in the said court and that all and every Act and Acts 
of Parliament and all and every article clause and sentence in them and 
every of them by which any jurisdiction power or authority is given limited 
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or appointed unto the said court commonly called the Star Chamber or 
unto all or any the judges officers or ministers thereof or for any proceeding 
to be had or made in the said court or for any matter or thing to be drawn 
into question examined or determined there shall for so much as concerneth 
the said Court of Star Chamber and the power and authoritie thereby 
given unto it be from the said first day of August repealed and absolutely 
revoked and made void. 

2. Like jurisdiction in several other courts repealed and taken away 
—No court or council to have the like jurisdiction.—And ... that the 
like jurisdiction now used and exercised in the court before the president 
and councell in the marches of Wales and alsoe in the court before the 
president and councell established in the northern parts and also in the 
court commonly called the Court of the Dutchy of Lancaster held before 
the chancellor and councell of the court and alsoe in the Court of Ex¬ 
chequer of the countie palatine of Chester held before the chamberlaine 
and councell of that court the like jurisdiction being exercised there shall 
from the said first day of August one thousand six hundred fourty and one 
be alsoe repealed and absolutely revoked and made void any law prescrip¬ 
tion custome or usage or the said statute made in the third yeare of King 
Henry the Seventh or the statute made the one and twentieth of Henry 
the Eighth or any Act or Acts of Parliament heretofore had or made to 
the contrary thereof in any wise notwithstanding. And that from hence¬ 
forth no court councell or place of judicature shall be erected ordained 
constituted or appointed within this realme of England or dominion of 
Wales which shall have use or exercise the same or the like jurisdiction as 
is or hath beene used practised or exercised in the said Court of Star 
Chamber. 

3. The King or his privy council shall have no jurisdiction over any 
man’s estate.—Be it likewise declared and enacted by authoritie of this 
present Parliament that neither his Majestie nor his privie councell have 
or ought to have any jurisdiction power or authority by English bill peti¬ 
tion articles libell or any other arbitrary way whatsoever to examine or 
drawe into question determine or dispose of the lands tenements heredita¬ 
ments goods or chattels of any the subjects of this kingdome but that 
the same ought to be tried and determined in the ordinary courts of justice 
tice and by the ordinary course of the law. 

4. Great officers and others offending—First offence, penalty £ 500 
—Second offence, penalty £ 1000—Third offence, disabled.—And .. . 
that if any lord chancellor or keeper of the great seale of England lord 
treasurer keeper of the Kings privy seale president of the councell bishop 
temporall lord privy councellour judge or justice whatsoever shall offend 
or doe any thing contrary to the purport true intent and meaning of this 
law [then he or they shall for such offence forfeit the sum of five hundred 
pounds of lawfull money of England unto any party grieved his executors 
or administrators who shall really prosecute for the same and first obtain 
judgement thereupon to be recorded in any court of record at Westminster 
by action of debt bill plaint or information wherein no essoine protection 
wager of law aid prayer priviledge injunction or order of restraint shall e 
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in any wise prayed granted or allowed nor any more than [one imparlance 
and if any person against whom any such judgment or recovery shall be 
had as aforesaid shall after such judgment or recovery offend againe in 
the same then he or they for such offence shall forfeit the sum of one 
thousand pounds of lawfull money of England unto any party grieved 
his executors or administrators who shall really prosecute for the same and 
first obtain judgment thereupon to be recorded in any court of record at 
Westminster by action of debt bill plaint or information in which no essoine 
protection wager of law aid prayer priviledge injunction or order of re¬ 
straint shall be in any wise prayed granted or allowed nor any more than 
one imparlance and if any person against whom any such second judge¬ 
ment or recovery shall be had as aforesaid shall after such judgement or 
recovery offend againe in the same kind l ] and shall be thereof duly 
convicted by indictment information or any other lawfull way or meanes 
that such person soe convicted shall be from thenceforth disabled and 
become by vertue of this Act incapable ipso facto to beare his and theire 
said office and offices respectively and shall be likewise disabled to make 
any gift grant conveyance or other disposition of any his lands tenements 
hereditaments goods or chattels or to take any benefit of any gift convey¬ 
ance or legacy to his owne use. 

5. Treble damages to the party grieved.—And every person so offending 
shall likewise forfeit and loose unto the party grieved by any thing done 
contrary to the true intent and meaning of this law his trebble damages 
which he shall sustain and be put unto by meanes or occasion of any 
such act or thing done the same to be recovered in any of his Majesties 
courts of record at Westminster by action of debt bill plaint or informa- 
con wherein no essoine protection wager of law aid prayer priviledge 
injunction or order of restraint shall be in any wise prayed granted or 
allowed nor any more then one imparlance. 

6. Every person committed contrary to this Act shall have an habeas 
corpus for the ordinary fees.—And ... if any person shall hereafter be 
committed restrained of his libertie or suffer imprisonment [by the order 
or decree of any such Court of Star Chamber or other court aforesaid now 
or at any time hereafter having or pretending to have the same or like 
jurisdiction power or authoritie to commit or imprison as aforesaid or by 
the command or warrant of the Kings Majestie his heires or successors in 
theire owne person or by the command or warrant of the councell board 
or of any of the lords or others of his Majesties privy councell l ] that in 
every such case every person so committed restrained of his libertie or 
suffering imprisonment upon demand or motion made by his councell or 
other imployed by him for that purpose unto the judges of the Court of 
Kings Bench or Common Pleas in open court shall without delay upon 
any pretence whatsoever for the ordinary fees usually paid for the same 
have forthwith granted unto him a writ of habeas corpus to be directed 
generally unto all and every sheriffs gaoler minister officer or other person 
in whose custody the party committed or restrained shall be [and the 
sheriffs gaoler minister officer or other person in whose custody the party 

1 Annexed to the original Act in a separate schedule. 
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so committed or restrained shall be *] shall at the return of the said writ 
& according to the command thereof upon due and convenient notice 
thereof given unto him [at the charge of the party who requireth or pro- 
cureth such writ and upon securitie by his owne bond given to pay the 
charge of carrying back the prisoner if he shall be remanded by the court 
to which he shall be brought as in like cases hath beene used such charges 
of bringing up and carrying backe the prisoner to be alwaies ordered by 
the court if any difference shall arise thereabout] bring or cause to be 
brought the body of the said party so committed or restrained unto and 
before the judges or justices of the said court from whence the same writ 
shall issue in open court and shall then likewise certifie the true cause of 
such his deteinor or imprisonment and thereupon the court within three 
court dayes after such return made and delivered in open court shall 
proceed to examine and determine whether the cause of such commitment 
appearing upon the said return be just and legall or not and shall there¬ 
upon do what to justice shall appertaine either by delivering bailing or 
remanding the prisoner and if any thing shall be otherwise wilfully done 
or omitted to be done by any judge justice officer or other person afore¬ 
mentioned contrary to the direction and true meaning hereof that then 
such person so offending shall forfeit to the party grieved his trebble 
damages to be recovered by such meanes and in such manner as is for¬ 
merly in this Act limited and appointed for the like penaltie to be sued 
for and recovered. 

7. To what courts this Act shall extend.—[Provided alwaies ... 
that this Act and the severall clauses therein contained shall be taken 


and expounded to extend only to the Court of Star Chamber and to the 
said courts holden before the president and councell in the marches of 
Wales and before the president and councell in the northern parts and 
alsoe to the court commonly called the Court of the Dutchy of Lancaster 
holden before the chauncellour and councell of the court and alsoe in the 
Court of Exchequer of the county palatine of Chester held before the 
chamberlaine and councell of that court and to all courts of like jurisdiction 
to be hereafter erected ordained constituted or appointed as aforesaid 
and to the warrants and directions of the councell board and to the com¬ 
mitments restraints & imprisonments of any person or persons made 
commanded or awarded by the Kings Majesty his heires or successors in 
their owne person or by the lords and others of the privie councell and 


every one of them. . 

8. Limitation of information, etc.—And ... no person or persons shall 

be sued impleaded molested or troubled for any offence against this 

present Act unlesse the party supposed.to have so offended shall be sued 

or impleaded for the same within two yea-res at the most after such time 

wherein the said offence shall be committed.] _ 


1 Interlined on the roll. 
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BILL OF RIGHTS 

1689 

An Act Declaring the Rights and Liberties 

of the Subject and Settling the Succession of the Crown 

Whereas the lords spiritual and temporal and commons assembled at 
Westminster fully and freely representing all the estates of the people of 
this realm did upon the thirteenth day of February in the year of our 
Lord one thousand six hundred and eighty-eight present unto their 
Majesties then called and known by the names and style of William and 
Mary, Prince and Princess of Orange, being present in their proper persons, 
a certain declaration in writing made by the said lords and commons in the 
words following, viz. 

Whereas the late King James the Second by the assistance of diverse 
evil councillors, judges, and ministers employed by him did endeavor to 
subvert and extirpate the Protestant religion and the laws and liberties of 
this kingdom. 

By assuming and exercising a power of dispensing with and suspending 
of laws and the execution of laws without consent of Parliament. 

By committing and prosecuting diverse worthy prelates for humbly 
petitioning to be excused from concurring to the said assumed power. 

By issuing and causing to be executed a commission under the great 
seal for erecting a court called the court of commissioners for ecclesiastical 
causes. 

By levying money for and to the use of the Crown, by pretence of prero¬ 
gative, for other time and in other manner than the same was granted by 
Parliament. 

By raising and keeping a standing army within this kingdom in time of 
peace without consent of Parliament and quartering soldiers contrary to 
law. 

By causing several good subjects being protestants to be disarmed at the 
same time when papists were both armed and employed contrary to the 
law. 

By violating the freedom of election of members to serve in Parliament. 

By prosecutions in the Court of Kings Bench for matters and causes 

cognizable only in Parliament and by diverse other arbitrary and illegal 
courses. 

And whereas of late years partial, corrupt and unqualified persons have 
been returned and served on juries in trials and particularly diverse 
jurors in trials for high treason which were not freeholders. 

And excessive bail hath been required of persons committed in criminal 
cases to elude the benefit of the laws made for the liberty of subjects. 

And excessive fines have been imposed. 

And illegal and cruel punishments inflicted. 

And several grants and promises made of fines and forfeitures before 

any conviction or judgment against the persons upon whom the same 
were to be levied. 
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All which are utterly and directly contrary to the known laws and 
statutes and freedoms of this realm. 

And whereas the said late King James the Second having abdicated 
the government and the throne being thereby vacant, his highness, the 
Prince of Orange (whom it hath pleased Almighty God to make the 
glorious instrument of delivering this kingdom from popery and arbitrary 
power) did (by the advice of the lords spiritual and temporal and diverse 
principal persons of the commons) cause letters to be written to the lords 
spiritual and temporal being protestants and other letters to the several 
counties, cities, universities, boroughs, and cinque ports for the choosing 
of such persons to represent them as were of right to be sent to Parliament 
to meet and sit at Westminster upon the two and twentieth day of January 
of this year one thousand six hundred and eighty-eight in order to ordain 
such an establishment that their religion, laws and liberties might not again 
be in danger of being subverted, upon which letters elections having been 
accordingly made. 

And thereupon the said lords spiritual and temporal and commons, 
pursuant to their respective letters and elections, being now assembled in 
a full and free representative of this nation taking into their most serious 
consideration the best means for attaining the ends aforesaid do in the 
first place (as their ancestors in like cases have usually done) for the 
vindicating and asserting of their ancient rights and liberties, declare. 

Suspending power .—That the pretended power of suspending of laws 
and the execution of laws by regal authority without the consent of Par¬ 
liament is illegal. 

Late dispensing power. —That the pretended power of dispensing with 
laws or the execution of laws by regal authority as it hath been assumed 
and exercised of late is illegal. 

Ecclesiastical Courts illegal. —That the commission for erecting the late 
court of commissioners for ecclesiastical causes and all other commissions 
and courts of like nature are illegal and pernicious. 

Levying money. —That levying money for or to the use of the crown by 
pretence of prerogative without grant of Parliament for longer time or in 
other manner than the same is or shall be granted is illegal. 

Right to Petition. —That it is the right of subjects to petition the king 
and all commitments and prosecutions for such petitioning are illegal. 

Standing Army. —That the raising or keeping a standing army within 
the kingdom in time of peace unless it be with the consent of Parliament is 

against the law. 

Subjects' arms. —That the subjects which are protestants may nave 
arms for their defence suitable to their conditions and as allowed by ' aw * 

Freedom of election.— That the election of members of Parliament ought 

to be free. 

Freedom of speech .— That the freedom of speech and debate or pro¬ 
ceedings in Parliament ought not to be impeached or questioned in any 

court or place out of Parliament. . 

Excessive bail— That excessive bail ought not to be required nor exce 

sive fines imposed nor cruel and unusual punishment inflicte 
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Juries .—That jurors ought to be duly impannelled and returned (and 
jurors which pass upon men in trials for high treason ought to be free¬ 
holders. Rep., 6 Geo. 4, c 50, s 62). 

Grants of forfeiture .—That all grants and promises of fines and forfeitures 
of particular persons before conviction are illegal and void. 

Frequent Parliaments .—And that for redress of all grievances and for 
the amending, strengthening and preserving of the laws Parliament ought 
to be held frequently. 

And they do claim, demand and insist upon all and singular the premises 
as their undoubted rights and liberties and that no declarations, judg¬ 
ments, doings or proceedings to the prejudice of the people in any of the 
said premises ought in any wise to be drawn hereafter into consequence or 
example. To which demand of their rights they are particularly encour¬ 
aged by the declaration of His Highness the Prince of Orange as being the 
only means for obtaining a full redress and remedy therein. Having 
therefore an entire confidence that his said Highness, the Prince of Orange, 
will perfect the deliverance so far advanced by him and will still preserve 
them from the violation of their rights which they have here asserted and 
from all other attempts upon their religion, rights and liberties. The said 
lords spiritual and temporal and commons assembled at Westminster do 
resolve that William and Mary, Prince and Princess of Orange, be and be 
declared King and Queen of England, France, and Ireland and the domin¬ 
ions thereunto belonging to hold the crown and royal dignity of the said 
kingdoms and dominions to them, the said prince and princess, during 
their lives and the life of the survivor of them. And that the sole and full 
exercise of the regal power be onely in and executed by the said Prince of 
Orange in the names of the said prince and princess during their joint 
lives and after their deceases the said crown and royal dignity of the said 
kingdoms and dominions to be to the heirs of the body of the said princess 
and for default of such issue to the Princess Anne of Denmark and the 
heirs of her body and for default of such issue to the heirs of the body of 
the said Prince of Orange. And the lords spiritual and temporal and 
commons do pray the said prince and princess to accept the same accord- 
i n gb r * And that the oaths hereafter mentioned be taken by all persons of 
whom the oaths of allegiance and supremacy might be required by law 

instead of them and that the said oaths of allegiance and supremacy be 
abrogated. 

I, A.B., do sincerely promise and swear that I will be faithful and bear 
true allegiance to their Majesties, King William and Queen Mary. 

So help me God. 

?» A-B., do swear that I do from my heart abhor, detest and abjure as 
impious and heretical this damnable doctrine and position that princes 
excommunicated or deprived by the Pope or any authority of the See of 
Home may be deposed or murdered by their subjects or any other whatso- 

o Gr» 
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THE ACT OF SETTLEMENT (1700) 

(12 & 13 Will. 3, c. 2.) 

An Act for the further Limitation of the Crown and better 
securing the Rights and Liberties of the Subject 

The short title, “The Act of Settlement,” was given to this Act by the 
Short Titles Act, 1896 (c. 14). 

It is ultimately in pursuance of this Act that the now reigning sovereign 
occupies the throne. 

Whereas in the first year of the reign of your Majesty and of our late 
most gracious sovereign lady Queen Mary (of blessed memory) an Act of 
Parliament was made intituled (an Act for declaring the rights and liberties 
of the subject and for setting the succession of the crown) wherein it was 
(amongst other things) enacted established and declared that the crown 
and regall government of the kingdoms of England France and Ireland 
and the dominions thereunto belonging should be and continue to your 
Majestie and the said late Queen during the joynt lives of your Majesty 
and the said Queen and to the survivor and that after the decease of your 
Majesty and of the said Queen the said crown and regall government 
should be and remain to the heirs of the body of the said late Queen and 
for default of such issue to her royall Highness the Princess Ann of Den¬ 
mark and the heirs of her body and for default of such issue to the heirs of 
the body of your Majesty. And it was thereby further enacted that all 
and every person and persons that then were or afterwards should be 
reconciled to or shall hold communion with the see or church of Rome 
or should professe the popish religion or marry a papist should be excluded 
and are by that Act made for ever [incapable x ] to inherit possess or enjoy 
the crown and government of this realm and Ireland and the dominions 
thereunto belonging or any part of the same or to have use or exercise any 
regall power authority or jurisdiction within the same and in all and every 
such case and cases the people of these realms shall be and are thereby 
absolved of their allegiance and that the said crown and government shall 
from time to time descend to and be enjoyed by such person or persons 
being protestants as should have inherited and enjoyed the same in case 
the said person or persons so reconciled holding communion professing 
or marrying as aforesaid were naturally dead. After the making of which 
Statute and the settlement therein contained your Majesties good subjects 
who were restored to the full and free possession and enjoyment of their 
[religion 2 ] rights and liberties by the providence of God giving success to 
your Majesties just undertakings and unwearied endeavours for tha 
purpose had no greater temporal! felicity to hope or wish for then to see a 
royall progeny descending from your Majesty to whom (under God) e > 
owe their tranquility and whose ancestors have for many years been prm 
cipall assertors of the reformed religion and the liberties of [Europe J 
from our said most gracious sovereign lady whose memory wil a ways 
precious to the subjects of these realms. And it having since p e _ 


1 Uncapable O. 


2 Interlined on the roll. 
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Almighty God to take away our said sovereign lady and also the most 
hopefull Prince William Duke of Gloucester (the only surviving issue of her 
royall Highness the Princess Ann of Denmark) to the unspeakable grief 
and sorrow of your Majesty and your said good subjects who under such 
losses being sensibly put in mind that it standeth wholly in the pleasure of 
Almighty God to prolong-the lives of your Majesty and of her royall 
Highness and to grant to your Majesty or to her royall Highness such 
issue as may be inheritable to the crown and regall government aforesaid 
by the respective limitations in the said recited Act contained doe con¬ 
stantly implore the divine mercy for those blessings. And your Majesties 
said subjects having daily experience of your royall care and concern for 
the present and future welfare of these kingdoms and particularly recom¬ 
mending from your throne a further provision to be made for the succession 
of the crown in the protestant line for the happiness of the nation and the 
security of our religion and it being absolutely necessary for the safety 
peace and quiet of this [realm x ] to obviate all doubts and contentions in 
the same by reason of any pretended titles to the [crown x ] and to maintain 
a certainty in the succession thereof to which your subjects may safely 
have recourse for their protection in case the limitations in the said recited 
[Act 1 ] should determine. Therefore for a further provision of the succes¬ 
sion of the crown in the protestant line we your Majesties most dutifull 
and loyal subjects the lords spirituall and temporall and commons in this 
present Parliament assembled do beseech your Majesty that it may be 
enacted and declared and be it enacted and declared by the Kings most 
excellent Majesty by and with the advice and consent of the lords spirituall 
and temporall and commons in this present Parliament assembled and by 

the authority of the same that 

_ _ 

1. The Princess Sophia, Electress and Duchess dowager of Hanover, 
daughter of the late Queen of Bohemia, daughter of King James the First, 
to inherit after the King and the Princess Ann, in default of issue of the 
said princess and his Majesty, respectively; and the heirs of her body, 
being protestants.—The most excellent Princess Sophia Electress and 
Duchess dowager of Hanover daughter of the most excellent Princess 
Elizabeth late Queen of Bohemia daugher of our late sovereign lord King 
James the First of happy memory be and is hereby declared to be the 
next in succession in the protestant line to the imperiall crown and dignity 
of the [said. 1 ] realms of England France and Ireland with the dominions 
and territories thereunto belonging after his Majesty and the Princess Ann 
of Denmark and in default of issue of the said Princess Ann and of his 
Majesty respectively and that from and after the deceases of his said 
Majesty our now sovereign lord and of her royall Highness the Princess Ann 
of Denmark and for default of issue of the said Princess Ann and of his 
Majesty respectively the crown and regall government of the said kingdoms 
of England France and Ireland and of the dominions thereunto belonging 
with the royall state and dignity of the said realms and all honours stiles 
titles regalities prerogatives powers jurisdictions and authorities to the 
same belonging a nd appertaining shall be remain and continue to the said 

1 Interlined on the roll. 
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most excellent Princess Sophia and the heirs of her body being protestants 
And thereunto the said lords spirituall and temporall and commons shall 
and will in the name of all the people of this realm most humbly and faith¬ 
fully submitt themselves their heirs and posterities and do faithfully 
promise that after the deceases of his Majesty and her royal Highness and 
the failure of the heirs of their respective bodies to stand to maintain and 
defend the said Princess Sophia and the heirs of her body being [protes¬ 
tants according to the limitation and succession of the crown in this 
Act specified and contained to the utmost of their powers with their lives 
and estates against all persons whatsoever that shall attempt any thing 
to the contrary. 

2. The persons inheritable by this Act, holding communion with the 
church of Rome, incapacitated as by the former Act, to take the oath 
at their coronation, according to Stat. 1, W. & M. c. 6.—Provided always 
and it is hereby enacted that all and every person and persons who shall 
or may take or inherit the said crown by vertue of the limitation of this 
present Act and is are or shall be reconciled to or shall hold communion 
with the see or church of Rome or shall profess the popish religion or shall 
marry a papist shall be subject to such incapacities as in such case or 
cases are by the said recited Act provided enacted and established. And 
that every King and Queen of this realm who shall come to and succeed 
in the imperiall crown of this kingdom by vertue of this Act shall have 
the coronation oath administered to him her or them at their respective 
coronations according to the Act of Parliament made in the first year 
of the reign of his Majesty and the said late Queen Mary intituled An Act 
for establishing the coronation oath and shall make subscribe and repeat 
the declaration in the Act first above recited mentioned or referred to 
in the manner and form thereby prescribed 

[The form of declaration is now that prescribed by the Accession Decla¬ 
ration Act, 1910 (c.29).] 

3. Further provisions for securing the religion, laws, and liberties 
of these realms.—And whereas it is requisite and necessary that some 
further provision be made for securing our religion laws and liberties 
from and after the death of his Majesty and the Princess Ann of. Denmark 
and in default of issue of the body of the said princess and of his Majesty 
respectively. Be it enacted by the Kings most excellent Majesty by and 
with the advice and consent of the lords spirituall and temporall and 
commons in Parliament assembled and by the authority of the same. 

That whosoever shall hereafter come to the possession of this 
shall joyn in communion with the Church of England as by law es a is e . 

That in case the crown and imperiall dignity of this realm s a e 
after come to any person not being a native of this kingdom o ng 
this nation be not obliged to ingage in any warr for the defen % M 
dominions or territories which do not belong to the cro%vn o g 

without the consent of Parliament . , , . 

[That no person ivho shall hereafter come to the possession of tti 


1 Interlined on the roll. 
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shall go out of the dominions of England Scotland or Ireland without consent 
of Parliament. [Rep. 1 Geo. 1, Stat. 2, c. 51.]] 

[That from and after the time that the further limitation by this Act shall 
take effect all matters and things relating to the well governing of this kingdom 
which are properly cognizable in the privy council by the laws and customs of 
this readme shall be transacted there and all resolutions taken thereupon shall 
be signed by such of the privy councill as shall advise and consent to the same. 
[Rep. 4 & 5 Anne, c. 20, s. 27.]] 

That after the said limitation shall take effect as aforesaid no person 
born out of the kingdoms of England Scotland or Ireland or the dominions 
thereunto belonging (although he be [ naturalized or] made a denizen (except 
such as [are 1 ] born of English parents) shall be capable to be of the 
privy councill or a member of either House of Parliament or to enjoy any 
office or place of trust either civill or military or to have any grant of lands 
tenements or hereditaments from the Crown to himself or to any other or 
others in trust for him 

[That no person who has an office or place of profit under the King or 
receives a pention from the Crown shall be capable of serving as a member 
of the House of Commons. [Rep. 4 5 Anne, c. 20, s. 28] ...] 

That no pardon under the great seal of England be pleadable to an 
impeachement by the commons in Parliament. 

The words “naturalized or’’ were repealed by the British Nationality 
and Status of Aliens Act, 1914 (c. 17). Under s. 3 of that Act, Vol. 1, 
title Aliens, p. 188, a person to whom a certificate of naturalisation has 
been granted has to all intents and purposes the status of a natural-born. 
British subject. 

4. The laws and statutes of the realm confirmed.—And whereas the 
laws of England are the birthright of the people thereof and all the kings 
and queens who shall ascend the throne of this realm ought to administer 
the government of the same according to the said laws and all their officers 
and ministers ought to serve them respectively according to the same. 
The said lords spirituall and temporall and commons do therefore further 
humbly pray that all the laws and statutes of this realm for securing the 
established religion and the rights and liberties of the people thereof and 
all other laws and statutes of the same now in force may be ratified and 
confirmed. And the same are by his Majesty by and with the advice and 
consent of the said lords spirituall and temporall and commons and by 
authority of the same ratified and confirmed accordingly. 

1 Interlined on the roll. 
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THE UNION WITH SCOTLAND ACT, 1706 

(6 Anne, c. 11.) 1 

An Act for an Union of the Two Kingdoms of England 

and Scotland 

The short title was given to this Act by the Short Titles Act, 1896 (c. 14). 

Most Gracious Sovereign 

Whereas articles of union were agreed on the twenty-second day of 
July in the fifth year of your Majesties reign by the commissioners nom¬ 
inated on behalf of the kingdom of England under your Majesties great 
seal of England bearing date at Westminster the tenth day of April then 
last past in pursuance of an Act of Parliament made in England in the 
third year of your Majesties reign and the commissioners nominated 
on the behalf of the kingdom of Scotland under your Majesties great 
seal of Scotland bearing date the twenty-seventh day of February in the 
fourth year of your Majesties reign in pursuance of the fourth Act of the 
third session of the present Parliament of Scotland to treat of and con¬ 
cerning an union of the said kingdoms. And whereas an Act hath passed 
in the Parliament of Scotland at Edinburgh the sixteenth day of January 
in the fifth year of your Majesties reign wherein ’tis mentioned that the 
estates of Parliament considering the said articles of union of the two 
kingdoms had agreed to and approved of the said articles of union with 
some additions and explanations and that your Majesty with advice 
and consent of the estates of Parliament for establishing the Protestant 
religion and Presbyterian Church government within the kingdom of 
Scotland had passed in the same session of Parliament an Act intituled 
Act for securing of the Protestant religion and Presbyterian Church gov¬ 
ernment which by the tenor thereof was appointed to be inserted in any 
Act ratifying the treaty and expresly declared to be a fundamental and 
essential condition of the said treaty or union in all times coming the tenor 
of which articles as ratified and approved of with additions and explana¬ 
tions by the said Act of Parliament of Scotland follows 

Article I 

The kingdoms united; ensigns armorial.—That the two kingdoms of 
England and Scotland shall upon the first day of May which shall be in 
the year one thousand seven hundred and [sever *] and for ever after be 
united into one kingdom by the name of Great Britain and that the en¬ 
signs armorial of the said United Kingdom be such as her Majesty shall 
appoint and the crosses of St. George and St. Andrew be conjoyned in such 
manner as Her Majesty shall think fit and used in all flags banners stand¬ 
ards and ensigns both at sea and land. 

Article 11 

Succession to the monarchy.—That the succession to the monarchy 
of the United Kingdom of Great Britain and of the domi nions ere o 

2 Seven O. 


1 This is chap. VIII. 5 & 6 Ann. in the common printed editions. 
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belonging after her most sacred Majesty and in default of issue of her 
Majesty be remain and continue to the most excellent Princess Sophia 
Electoress and Dutchess dowager of Hanover and the heirs of her body 
being protestants upon whom the crown of England is settled by an Act of 
Parliament made in England in the twelfth year of the reign of his late 
Majesty King William the Third intituled An Act for the further limitation 
of the crown and better securing the right and liberties of the subject 
And that all papists and persons marrying papists shall be excluded from 
and for ever incapable to inherit possess or enjoy the imperial crown of 
Great Britain and the dominions thereunto belonging or any part thereof 
and in every such case the crown and government shall from time to time 
descend to and be enjoyed by such person being a protestant as should 
have inherited and enjoyed the same in case such papist or person marrying 
a papist was naturally dead according to the provision for the descent 
of the crown of England made by another Act of Parliament in England 
in the first year of the reign of their late Majesties King William and Queen 
Mary intituled An Act declaring the rights and liberties of the subject 
and settling the succession of the crown. 

Article III 

Parliament.—That the United Kingdom of Great Britain be represented 

by one and the same Parliament to be stiled the Parliament of Great 
Britain. 

Article IV 

Trade and navigation and other rights.—That all the subjects of the 
United Kingdom of Great Britain shall from and after the union have 
full freedom and intercourse of trade and navigation to and from any 
port or place within the said United Kingdom and the dominions and 
plantations thereunto belonging and that there be a communication of 
all other rights privileges and advantages which do or may belong to the 
subjects of either kingdom except where it is otherwise expressly agreed 
in these articles. 

[S. 4, so far as it ratifies Art. V., is repealed by 30 <£ 31 Viet. c. 59 

(S.L.R.)] 

Article VI 

Regulations of trade, duties, etc.—That all parts of the United King¬ 
dom for ever from and after the union shall have the same allowances 
encouragements and drawbacks and be under the same prohibitions 
restrictions and regulations of trade and liable to the same customs and 
duties on import and export and that the allowances encouragements 
and drawbacks prohibitions restrictions and regulations of trade and the 
customs and duties on import and export settled in England when the 
union commences shall from and after the union take place throughout 
the whole United Kingdom excepting and reserving the duties upon ex¬ 
port and import of such particular commodities from which any persons 
the subjects of either kingdom are specially liberated and exempted by 
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their private rights which after the union are to remain safe and entire 
to them in all respects as before the same. And that from and after the 
union no Scots cattle carried into England shall be liable to any other 
duties either on the publick or private accompts than those duties to 
which the cattle of England are or shall be liable within the said kingdom ... 

Article VII 

Excise.—That all parts of the United Kingdom be for ever from and 
after the union liable to the same excises upon all exciseable liquors 
excepting only that the thirty-four gallons English barrel of beer or ale 
amounting to twelve gallons Scots present measure sold in Scotland by 
the brew’er at nine shillings six pence sterling excluding all duties and re¬ 
tailed including duties and the retailers profit at two pence the Scots 
pint or eighth part of the Scots gallon be not after the union liable on 
accompt of the present excise upon exciseable liquors in England to any 
higher imposition than two shillings sterling upon the aforesaid thirty-four 
gallons English barrel being twelve gallons the present Scots measure 
and that the excise settled in England on all other liquors when the union 
commences take place throughout the whole United Kingdom. 

[S. 4, so far as it ratifies Art. VIII , is repealed by 80 & 31 Viet. c. 59. 

0 S.L.R .)] 

Article IX 

Land tax.—That whensoever the sum of one million nine hundred 
ninety-seven thousand seven hundred and sixty-three pounds eight 
shillings and four pence half peny shall be enacted by the Parliament 
of Great Britain to be raised in that part of the United Kingdom now 
called England on land and other things usually charged in Acts of Parlia¬ 
ment there for granting an aid to the crown by a land tax that part of the 
United Kingdom now called Scotland shall be charged by the same Act 
with a further sum of forty-eight thousand pounds free of all charges as 
the quota of Scotland to such tax and so proportionably for any greater 
or lesser sum raised in England by any tax on land and other things 
usually charged together with the land and that such quota for Scotland 
in the cases aforesaid be raised and collected in the same manner as the 
cess now is in Scotland but subject to such regulations in the manner of 
collecting as shall be made by the Parliament of Great Britain. 

[S. 4, so far as it ratifies Arts. X.-XV., is repealed by 30 & 31 \ ict. 

c. 59. (S.L.R.)] 

Article XVI 

Coin.—That from and after the union the coin shall be of the same stand- 
ard and value throughout the United Kingdom as now in England ••• 
[Art. XVII. rep. 41 <Sb 42 Viet. c. 49, 5 . 86. (Weights and Measures.)] 

Article XVIII 

Laws concerning public rights; private rights.—That the laws 
ing regulation of trade customs and such excises to -which Sco an i y 
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virtue of this treaty to be liable be the same in Scotland from and after 
the union as in England and that all other laws in use within the kingdom 
of Scotland do after the union and notwithstanding thereof remain in the 
same force as before (except such as are contrary to or inconsistent with 
this treaty) but alterable by the Parliament of Great Britain with this 
difference betwixt the laws concerning publick right policy and civil 
government and those which concern private right [that the laws which 
concern publick right x ] policy and civil government may be made the 
same throughout the whole United Kingdom. But that no alteration be 
made in laws which concern private right except for evident utility of the 
subjects within Scotland. 

Article XIX 

Scottish Courts.—That the Court of Session or colledge of justice do 
after the union and notwithstanding thereof remain in all time coming 
within Scotland as it is now constituted by the laws of that kingdom and 
with the same authority and privileges as before the union subject never¬ 
theless to such regulations for the better administration of justice as shall 
be made by the Parliament of Great Britain and that hereafter none shall 
be named by Her Majesty or her royal successors to be ordinary lords of 
session but such who have served in the colledge of justice as advocates or 
principal clerks of session for the space of five years or as writers to the 
signet for the space of ten years with this provision that no writer to the 
signet be capable to be admitted a lord of the session unless he undergo a 
private and publick tryal on the civil law before the faculty of advocates 
and be found by them qualified for the said office two years before he be 
named to be a lord of the session yet so as the qualifications made or to be 
made for capacitating persons to be named ordinary lords of session may 
be altered by the Parliament of Great Britain. And that the Court of 
Justiciary do also after the union and notwithstanding thereof remain 
in all time coming within Scotland as it is now constituted by the laws 
of that kingdom and with the same authority and privileges as before 
the union subject nevertheless to such regulations as shall be made by the 
Parliament of Great Britain and without prejudice of other rights of justici¬ 
ary And that all admiralty jurisdictions be under the lord high admiral or 
commissioners for the admiralty of Great Britain for the time being and 
that the Court of Admiralty now established in Scotland be continued 
and that all reviews reductions or suspensions of the sentences in maritime 
cases competent to the jurisdiction of that court remain in the same manner 
after the union as now in Scotland until the Parliament of Great Britain 
shall make such regulations and alterations as shall be judged expedient 
for the whole United Kingdom so as there be always continued in Scotland 
a Court of Admiralty such as in England for determination of all maritime 
cases relating to private rights in Scotland competent to the jurisdiction 
of the Admiralty Court subject nevertheless to such regulations and al¬ 
terations as shall be thought proper to be made by the Parliament of 
Great Britain. And that the heretable rights of admiralty and vice ad- 

1 Interlined on the roll. 
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miralties in Scotland be reserved to the respective proprietors as rights of 
property subject nevertheless as to the manner of exercising such heretable 
rights to such regulations and alterations as shall be thought proper to be 
made by the Parliament of Great Britain. And that all other courts now 
being within the kingdom of Scotland do remain but subject to alterations 
by the Parliament of Great Britain and that all inferior courts within the 
said limits do remain subordinate as they are now to the supreme courts 
of justice within the same in all time coming And that no causes in 
Scotland be cognoscible by the courts of Chancery Queen’s Bench Common 
Pleas or any other court in Westminster Hall and that the said courts or 
any other of the like nature after the union shall have no power to cognosce 
review or alter the acts or sentences of the judicatures within Scotland 
or stop the execution of the same And that there be a Court of Exchequer 
in Scotland after the union for deciding questions concerning the revenues 
of customs and excises there having the same power and authority in such 
cases as the Court of Exchequer has in England and that the said Court of 
Exchequer in Scotland have power of passing signatures gifts tutories and 
in other things as the Court of Exchequer at present in Scotland hath and 
that the Court of Exchequer that now is in Scotland do remain until a 
new Court of Exchequer be settled by the Parliament of Great Britain in 
Scotland after the union ... 


Article XX 

Heritable offices, etc.—That all heretable offices superiorities heretable 
jurisdictions offices for life and jurisdictions for life be reserved to the 
owners thereof as rights of property in the same manner as they are now 
enjoyed by the laws of Scotland notwithstanding this treaty. 


Article XXI 

Royal burghs.—That the rights and privileges of the royal burghs in 
Scotland as they now are do remain entire after the union and not¬ 
withstanding thereof. 

Article XXII 


Sixteen peers of Scotland.—That by virtue of this treaty of the peers 
of Scotland at the time of the union sixteen shall be the number to sit 
and vote in the House of Lords and forty-five the number of the repre¬ 
sentatives of Scotland in the House of Commons of the Parliament of 
Great Britain. . . . 

Article XXIII 


Privileges of the sixteen Peers of Scotland.—That the aforesaid sixteen 
peers of Scotland mentioned in the last preceding article to sit in the 
House of Lords of the Parliament of Great Britain shall have all privi- 
ledges of Parliament which the peers of England now have and which they 
or any peers of Great Britain shall have after the union and particularly 
the right of sitting upon the trials of peers. And in the case of the trial o 
any peer in time of adjournment or prorogation of Parliament the sai 
sixteen peers shall be summoned in the same manner and have the same 
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powers and privileges at such tryal as any other peers of Great Britain and 
that in case any tr}'als of peers shall hereafter happen when there is no Parlia¬ 
ment in being the sixteen peers of Scotland who sat at the last preceding 
Parliament shall be summoned in the same manner and have the same 
powers and privileges at such tryals as any other peers of Great Britain 
And that all peers of Scotland and their successors to their honours and 
dignities shall from and after the union be peers of Great Britain and have 
rank and precedency next and immediately after the peers of the like 
orders and degrees in England at the time of the union and before all 
peers of Great Britain of the like orders and decrees who may be created 
after the union and shall be tryed as peers of Great Britain and shall enjoy 
all privileges of peers as fully as the peers of England do now or as they or 
any other peers of Great Britain may hereafter enjoy the same except the 
right and privilege of sitting in the House of Lords and the priviledges 
depending thereon and particularly the right of sitting upon the tryals of 
peers. 

Article XXIV 

Heraldry; great seal; privy seal; regalia.—That from and after the 
union there be one great seal for the United Kingdom of Great Britain 
which shall be different from the great seal now used in either Kingdom 
And that the quartering the arms and the rank and predecency of the 
Lyon king of arms of the kingdom of Scotland as may best suit the union 
be left to her Majesty And that in the mean time the great seal of Eng¬ 
land be used as the great seal of the United Kingdom and that the great 
seal of the United Kingdom be used for sealing writts to elect and summon 
the Parliament of Great Britain and for sealing all treaties with foreign 
princes and states and all publick acts instruments and orders of state 
which concern the whole United Kingdom and in all other matters relating 
to England as the great seal of England is now used and that a seal in 
Scotland after the union be always kept and made use of in all things 
relating to private rights or grants which have usually passed the great 
seal of Scotland and which only concern offices grants commissions and 
private rights within that kingdom and that until such seal shall be ap¬ 
pointed by her Majesty the present great seal of Scotland shall be used 
for such purposes and that the privy seal signet casset signet of the Justi¬ 
ciary Court quarter seal and seals of courts now used in Scotland be 
continued but that the said seals be altered and adapted to the state of 
the union as her Majesty shall think fit and the said seals and all of them 
and the keepers of them shall be subject to such regulations as the Parlia¬ 
ment of Great Britain shall hereafter make And that the crown scepter and 
sword of state the records of Parliament and all other records rolls and 
registers whatsoever both publick and private general and particular and 
warrants thereof continue to be kept as they are within that part of the 
United Kingdom now called Scotland and that they shall so remain in all 
time coming [notwithstanding *] the union. 

1 Notwithstanding O. 
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Article XXV 

Laws inconsistent with the articles, void.—That all laws and statutes 
in either kingdom so far as they are contrary to or inconsistent with 
the terms of these articles or any of them shall from and after the union 
cease and become void and shall be so declared to be by the respective 
Parliaments of the said kingdoms. 

As by the said articles of union ratified and approved by the said Act of 
Parliament of Scotland relation [being thereunto x ] had may appear. 

2. Acts of Scotland herein mentioned, confirmed.—And the tenor of 
the aforesaid Act for securing the Protestant religion and Presbyterian 
Church government within the kingdom of Scotland is as follows. 

Our soveraign lady and the estates of Parliament considering that 
by the late Act of Parliament for a treaty with England for an union 
of both kingdoms it is provided that the commissioners for that treaty 
should not treat of or concerning any alteration of the worship discipline 
and government of the Church of this kingdom as now by law established 
which treaty being now reported to the Parliament and it being reason¬ 
able and necessary that the true Protestant religion as presently professed 
within this kingdom with the worship discipline and government of this 
Church should be effectually and unalterably secured therefore her Majes¬ 
ty with advice and consent of the said estates of Parliament doth hereby 
establish and confirm the said true Protestant religion and the worship 
discipline and government of this Church to continue without any altera¬ 
tion to the people of this land in all succeeding generations and more 
especially her Majesty with advice and consent aforesaid ratifies approves 
and for ever confirms the fifth Act of the first Parliament of King William 
and Queen Mary intituled Act ratifying the confession of faith and settling 
Presbyterian Church government with all other Acts of Parliament re¬ 
lating thereto in prosecution of the declaration of the estates of this 
kingdom containing the claim of right bearing date the eleventh of April 
one thousand six hundred and eighty-nine And her Majesty with advice 
and consent aforesaid expresly provides and declares that the foresaid 
true Protestant religion contained in the above mentioned confession of 
faith with the form and purity of worship presently in use within this Church 
and its Presbyterian Church government and discipline (that is to say) the 
government of the Church by kirk sessions presbyteries provincial synods 
and general assemblies all established by the foresaid Acts of Parliament 
pursuant to the claim of right shall remain and continue unalterable and 
that the said Presbyterian government shall be the only government of the 

Church within the kingdom of Scotland. 

Universities and colleges of Saint Andrew, Glasgow, Aberdeen an 
Edinburgh, to continue.—And further for the greater security o ie 
forsaid Protestant religion and of the worship discipline and governmen 
of this Church as above established her Majesty with advice and co ^ sen 
foresaid statutes and ordains that the universities and colledges of bain 
Andrew’s Glasgow Aberdeen and Edinburgh as now established } av> 


1 Thereunto being O. 
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shall continue within this kingdom for ever and that in all time coming 
no professors principals regents masters or others bearing office in any uni¬ 
versity colledge or school within this kingdom be capable or be admitted or 
allowed to continue in the exercise of their said functions but such as shall 
own and acknowledge the civil government in manner prescribed or to be 
prescribed by the Acts of Parliament as also that before or at their ad¬ 
missions they do and shall acknowledge and profess and shall subscribe 
to the foresaid confession of faith as the confession of their faith and that 
they will practise and conform themselves to the worship presently in use 
in this Church and submit themselves to the government and discpline 
thereof and never endeavour directly or indirectly the prejudice or sub¬ 
version of the same and that before the respective presbyteries of their 
bounds by whatsoever gift presentation or provisions they may be thereto 
provided. 

Subjects not liable to oath, test, or subscription, inconsistent with 
the Presbyterian Church government ; successor to swear to maintain the 
said settlement of religion.—And further her Majesty with advice aforesaid 
expresly declares and statutes that none of the subjects of this kingdom 
shall be liable to put all and every one of them for ever free of any oath test 
or subscription within this kingdom contrary to or inconsistent with the 
foresaid true Protestant religion and Presbyterian Church government 
worship and discipline as above established and that the same within the 
bounds of this Church and kingdom shall never be imposed upon or require 
of them in any sort And lastly that after the decease of her present Ma¬ 
jesty (whom God long preserve) the soveraign succeeding to her in the 
royal government of the kingdom of Great Britain shall in all time coming 
at his or her accession to the crown swear and subscribe that they shall 
inviolably maintain and preserve the foresaid settlement of the true 
Protestant religion with the government worship discipline right and pri¬ 
vileges of this Church as above established by the laws of this kingdom in 
prosecution of the claim of right. 

This Act to be held a fundamental condition of union, and to be in¬ 
serted in any Act of Parliament for concluding the said union.—And it 
is hereby statute and ordained that this Act of Parliament with the 
establishment therein contained shall be held and observed in all time 
coming as a fundamental and essential condition of any treaty or union 
to be concluded betwixt the two kingdoms without any alteration thereof 
or derogation thereto in any sort for ever As also that this Act of Parlia¬ 
ment and settlement therein contained shall be insert and repeated in 
any Act of Parliament that shall pass for agreeing and concluding the 
foresaid treaty or union betwixt the two kingdoms and that the same 
shall be therein expresly declared to be a fundamental and essential con¬ 
dition of the said treaty or union in all time coming which articles of 
union and Act immediately above written her Majesty with advice and 
consent aforesaid statutes enacts and ordains to be and continued in all 
time coming the sure and perpetual foundation of a compleat and entire 
union of the two kingdoms of Scotland and England under the express 
condition and provision that this approbation and ratification of the 
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foresaid articles and Act shall be no ways binding on this kingdom until 
the said articles and Act be ratified approved and confirmed by her 
Majesty with and by the authority of the Parliament of England as they 
are now agreed to approved and confirmed by her Majesty with and by 
the authority of the Parliament of Scotland declaring nevertheless that 
the Parliament of England may provide for the security of the Church 
of England as they think expedient to take place within the bounds of 
the said kingdom of England and not derogating from the security above 
provided for establishing of the Church of Scotland within the bounds 
of this kingdom as also the said Parliament of England may extend the 
additions and other provisions contained in the articles of union as above 
insert in favours of the subjects of Scotland to and in favour of the subjects 
of England which shall not supend or derogate from the force and effect 
of this present ratification but shall be understood as herein included 
without the necessity of any ratification in the Parliament of Scotland. 

Laws contrary to articles, void.—And lastly her Majesty enacts and 
declares that all laws and statutes in this kingdom so far they are con¬ 
trary to or inconsistent with the terms of these articles as above mentioned 
shall from and after the union cease and become void. 

3. Recital of 6 Ann. c. 8.—And whereas an Act hath passed in this 
present session of Parliament intituled An Act for securing the Church 
of England as by law established the tenor whereof follows 

Whereas bv an Act made in the session of Parliament held in the third 
and fourth year of her Majesties reign whereby her Majesty was impowered 
to appoint commissioners [under the great seal of England to treat with 
commissioners l ] to be authorized by the Parliament of Scotland concerning 
an union of the kingdoms of England and Scotland it is provided and en¬ 
acted that the commissioners to be named in pursuance of the said Act 
should not treat of or concerning any alteration of the liturgy rites cere¬ 
monies discipline or government of the Church as by law established 
within this realm And whereas certain commisioners appointed by her 
Majesty in pursuance of the said Act and also other commissioners nomi¬ 
nated by her Majesty by the authority of the Parliament of Scotland have 
met and agreed upon a treaty of union of the said kingdoms which treaty 
is now under the consideration of this present Parliament And whereas 
the said treaty (with some alterations therein made) is ratified and ap¬ 
proved by Act of Parliament in Scotland and the said act of ratification is 
by her Majesties royal command laid before the Parliament of this king¬ 
dom And whereas it is reasonable and necessary that the true Protestant 
religion professed and established by law in the Church of England and the 
doctrine worship discipline and government thereof should be effectually 
and unalterably secured Be it enacted by the Queens most excellent 
Majesty by and with the advice and consent of the lords spiritual and tem¬ 
poral and the commons in this present Parliament assembled and by 
authority of the same that an Act made in the thirteenth year of the reign 
of Queen Elizabeth of famous memory intituled An Act for the ministers 
of the Church to be of sound religion and also another Act made in_e 


1 Interlined on the roll. 
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thirteenth year of the reign of the late King Charles the Second intituled 
An Act for the uniformity of the publick prayers and administration of 
sacraments and other rites and ceremonies and for establishing the form 
of making ordaining and consecrating bishops priests and deacons in the 
Church of England (other than such clauses in the said Acts or either of 
them as have been repealed or altered by any subsequent Act or Acts of 
Parliament) and all and singular other Acts of Parliament now in force 
for the establishment and preservation of the Church of England and the 
doctrine worship discipline and government thereof shall remain and be 
in full force for ever. 

And be it further enacted by the authority aforesaid that after the 
demise of her Majesty (whom God long preserve) the Sovereign next 
succeeding to her Majesty in the royal government of the kingdom of 
Great Britain and so for ever hereafter every King or Queen succeeding 
and coming to the royal government of the kingdom of Great Britain 
at his or her coronation shall in the presence of all persons who shall 
be attending assisting or otherwise then and there present take and 
subscribe an oath to maintain and preserve inviolably the said settlement 
of the Church of England and the doctrine worship discipline and govern¬ 
ment thereof as by law established within the kingdoms of England and 
Ireland the dominion of Wales and town of Berwick upon Tweed and the 
territories thereunto belonging. 

And be it further enacted by the authority aforesaid that this Act and 
all and every the matters and things therein contained be and shall for 
ever be holden and adjudged to be a fundamental and essential part of 
any treaty of union to be concluded between the said two kingdoms and 
also that this Act shall be inserted in express terms in Any Act of Parlia¬ 
ment which shall be made for settling and ratifying any such treaty of 
union and shall be therein declared to be an essential and fundamental 
part thereof. 

4. The said articles and Act of Parliament of Scotland confirmed.—f 1 ] 
May it therefore please your most excellent Majesty that it may be 
enacted and be it enacted by the Queen's most excellent Majesty by and 
with the advice and consent of the lords spiritual and temporal and com¬ 
mons in this present Parliament assembled and by authority of the same 
that all and every the said articles of union as ratified and approved by 
the said Act of Parliament of Scotland as aforesaid and herein before par¬ 
ticularly mentioned and inserted and also the said Act of Parliament of 
Scotland for establishing the Protestant religion and Presbyterian Church 
government within that kingdom intituled Act for securing the Protestant 
religion and Presbyterian Church government and every clause matter 
and thing in the said articles and Act contained shall be and the said 
articles and Act are hereby for ever ratified approved and confirmed. 

5. Cap. 8, ante, and the said Act of Parliament of Scotland to be ob¬ 
served as fundamental conditions of the said union; and the said articles 

t 1 Rep. or virt. rep., so far as it ratifies, approves, and confirms the articles and parts 

of articles omitted, 30 & 31 Viet. c. 59 (S.L.R.), 31 & 32 Viet. 2. 72, and 34 & 35 Viet 
c. 48]. 
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and Acts of Parliament to continue the union.—And it is hereby further 
enacted by the authority aforesaid that the said Act passed in this present 
session of Parliament intituled An Act for securing the Church of England 
as by law established and all and every the matters and things therein 
contained and also the said Act of Parliament of Scotland intituled Act 
for securing the Protestant religion and Presbyterian Church government 
with the establishment in the said Act contained be and shall for ever be 
held and adjudged to be and observed as fundamental and essential 
conditions of the said union and shall in all times coming be taken to be 
and are hereby declared to be essential and fundamental parts of the said 
articles and union and the said articles so as aforesaid ratified approved 
and confirmed by Act of Parliament of Scotland and by this present Act 
and the said Act passed in this present session of Parliament intituled an 
Act for securing the Church of England as by law established and also the 
said Act passed in the Parliament of Scotland intituled Act for securing 
the Protestant religion and Presbyterian Church government are hereby 
enacted and ordained to be and continue in all times coming the complete 
and intire union of the two kingdoms of England and Scotland. 

6. Recital of Act of Parliament of Scotland for settling election of 
the sixteen peers and forty-five members for Scotland.—And whereas 
since the passing the said Act in the Parliament of Scotland for ratifying 
the said articles of union one other Act intituled Act settling the manner 
of electing the sixteen peers and forty-five members to represent Scot¬ 
land in the Parliament of Great Britain hath likewise passed in the said 
Parliament of Scotland at Edinburgh the fifth day of February one thou¬ 
sand seven hundred and seven the tenor whereof follows 

Our soveraign lady considering that by the twenty-second article of the 
treaty of union as the same is ratified by an Act passed in this session 
of Parliament upon the sixteenth of January last it is provided that by 
virtue of the said treaty of the peers of Scotland at the time of the union 
sixteen shall be the number to sit and vote in the House of Lords and 
forty-five the number of the representatives of Scotland in the House of 
Commons of the Parliament of Great Britain and that the said sixteen 
peers and forty-five members in the House of Commons be named and 
chosen in such manner as by a subsequent Act in this present session of 
Parliament in Scotland should be settled which Act is thereby declared 
to be as valid as if it were a part of and ingrossed in the said treaty There¬ 
fore her Majesty with advice and consent of the estates of Parliament 
statutes enacts and ordains that the said sixteen peers who shall have 
right to sit in the House of Peers in the Parliament of Great Britain on the 
part of Scotland by virtue of this treaty shall be named by the said peers 
of Scotland whom they represent their heires or successors to their dignities 
and honours out of their own number and that by open election and plu¬ 
rality of voices of the peers present and of the proxies for such as shall be 
absent the said proxies being peers and producing a mandate in writing 
duly signed before witnesses and both the constituent and proxy being 
qualified according to law declaring also that such peers as are absent 
being qualified as aforesaid may send to all such meetings lists of the peers 
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whom they judge fittest validly signed by the said absent peers which 
shall be reckoned in the same manner as if the parties had been present 
and given in the said list and in case of the death or legal incapacity of any 
of the said sixteen peers that the aforesaid peers of Scotland shall nominate 
another of their own number in place of the said peer or peers in manner 
before and after mentioned And that of the said forty-five representatives 
of Scotland in the House of Commons in the Parliament of Great Britain 
thirty shall be chosen by the shires or steuarties and fifteen by the royal 
burrows as follows viz. one for every shire and steuartry excepting the 
shires of Bute and Cathness which shall choose one by turns Bute having 
the first election the shires of Nairn and Cromarty which shall also choose 
by turns Nairn having the first election and in like manner the shires of 
Clackmanan and Kinross shall choose by turns Clackmanan having the 
first election and in case of the death or legal incapacity of any of the said 
members from the respective shires or steuartries above mentioned to sit 
in the House of Commons it is enacted and ordained that the shire or 
steuartry who elected the said member shall elect another member in his 
place and that the said fifteen representatives for the royal burrows be 
chosen as follows viz. that the town of Edinburgh shall have right to 
elect and send one member to the Parliament of Great Britain and that 
each of the other burghs shall elect a commissioner in the same manner as 
they are now in use to elect commissioners to the Parliament of Scotland 
which commissioners and burghs (Edinburgh excepted) being divided into 
fourteen classes or districts shall meet at such time and burghs within 
their respective districts as her Majesty her heires or successors shall 
appoint and elect one for each district viz. the burghs of Kirkwall Week 
Dornock Dingwall and Taine one the burghs of Fortrose Inverness Nairn 
and Forress one of the burghs of Elgin Cullen Banff Inverury and Kintore 
one the burghs of Aberdeen Inverbervy Montrose Aberbrothock and Bro- 
chine one the burghs of Forfar Perth Dundee Coupar and Saint Andrews 
one the burghs of Craill Kilrennie Anstruther Easter Anstruther Wester 
and Pittenweem one the burghs of Dysart Kirkaldie Kinghern and Brun- 
tisland one the burghs of Innerkithen Dunfermline Queensferry Culross 
and Sterling one the burghs of Glasgow Renfrew Ruglen and Dumbarton 
one the burghs of Haddington Dunbarr North Berwick Lauder and Jed¬ 
burgh one the burghs of Selkirk Peebles Linlithgow and Lanerk one the 
burghs of Dumfries Sanquhar Annan Lockmaben and Kircudbright one 
the burghs of Wigtoun New Galloway Stranraver and Whitehern one and 
the burghs of Air Irvin Rothesay Campbletoun and Inverary one And 
it is hereby declared and ordained that where the votes of the com¬ 
missioners for the said burghs met to choose representatives from their 
several districts to the Parliament of Great Britain shall be equal in that 
ease the president of the meeting shall have a casting or decisive vote 
and that by and according to his vote as a commissioner from the burgh 
from which he is sent the commissioner from the eldest burgh presiding in 
the first meeting and the commissioners from the other burghs in their 
respective districts presiding afterwards by turns in the order as the said 
burghs are now called in the rolls of the Parliament of Scotland And that 
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in case any of the said fifteen commissioners from burghs shall decease or 
become legally incapable to sit in the House of Commons then the town 
of Edinburgh or the district which chose the said member shall elect a 
member in his or their place It is always hereby expresly provided and 
declared that none shall be capable to elect or be elected for any of the 
said estates but such as are twenty-one years of age complete and protes- 
tant excluding all papists or such who being suspect of popery and re¬ 
quired refuse to swear and subscribe the formula contained in the third 
Act made in the eight and ninth sessions of King Williams Parliament 
intituled Act for preventing the growth of property And also declaring 
that none shall be capable to elect or be elected to represent a shire or 
burgh in the Parliament of great Britain for this part of the United King¬ 
dom except such as are now capable by the laws of this kingdom to elect 
or be elected as commissioners for shires or burghs to the Parliament of 
Scotland And further her Majesty with advice and consent aforesaid 
for the effectual and orderly election of the persons to be chosen to sit 
vote and serve in the respective Houses of the Parliament of Great Britain 
when her Majesty her heires and successors shall declare her or their 
pleasure for holding the first or any subsequent Parliament of Great Brit¬ 
ain and when for that effect a writ shall be issued out under the great seal 
of the United Kingdom directed to the privy council of Scotland conform 
to the said twenty-second article [statutes 1 ] enacts and ordains that until 
the Parliament of Great Britain shall make further provision therein the 
said writ shall contain a warrant and command to the said privy council 
to issue out a prolamation in her Majesties name requiring the peers of 
Scotland for the time to meet and assemble at such time and place within 
Scotland as her Majesty and royal successors shall think fit to make election 
of the said sixteen peers and requiring the lord clerk register or two of the 
clerks of session to attend all such meetings and to administer the oaths 
that are or shall be by law required and to ask the votes and having made 
up the lists in [the 2 ] presence of the meeting to return the names of the 
sixteen peers chosen (certified under the subscription of the said lord 
clerk register clerk or clerks of session attending) to the clerk of the privy 
council of Scotland and in like manner requiring and ordaining the several 
freeholders in the respective shires and steuartries to meet and conveen 
at the head burghs of their several shires and steuartries to elect their 
commissioners conform to the order above set down and ordaining the 
clerks of the said meetings immediately after the said elections are over 
respectively to return the names of the persons elected to the clerks of 
the privy council and lastly ordaining the ctiy of Edingburgh to elect 
their commissioner and the other royal burrows to elect each of them a 
commissioner as they have been [in 3 ] use to elect commissioners to the 
Parliament and to send the said respective commissioners at such times 
to such burghs within their respective districts as her Majesty and suc¬ 
cessors by such proclamations shall appoint requiring and ordaining the 
common clerk of the respective burghs where such election shall be ap¬ 
pointed to be made to attend the said meetings an d immediately after t e 

3 Interlined on the roll. 


1 Interlined on the roll. 


2 O. omits. 
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election to return the name of the person so elected (certified under his 
hand) to the clerk of privy council to the end that the names of the sixteen 
peers thirty commissioners for shires and fifteen commissioners for burghs 
being so returned to the privy council may be returned to the court from 
whence the writ did issue under the great seal of the United Kingdom 
conform to the said twenty-second article. And whereas by the said 
twenty-second article it is agreed that if her Majesty shall on or before 
the first day of May next declare that it is expedient the lords and com¬ 
mons of the present Parliament of England should be the members of the 
respective Houses of the first Parliament of Great Britain for and on the 
part of England they shall accordingly be the members of the said respec¬ 
tive Houses for and on the part of England Her Majesty with advice and 
consent aforesaid in that case only doth hereby statute and ordain that 
the sixteen peers and forty-five commissioners for shires and burghs who 
shall be chosen by the peers barons and burghs respectively in this present 
session of Parliament and out of the members thereof in the same manner 
as committees of Parliament are usually now chosen shall be the members 
of the respective Houses of the said first Parliament of Great Britain for and 
on the part of Scotland which nomination and election being certified by 
a writ under the lord clerk registers’ hand the person so nominated and 
elected shall have right to sit and vote in the House of Lords and in the 
House of Commons of the said first Parliament of Great Britain. 

7. The said Act declared valid, as if it had been part of the said articles 
of union.—As by the said Act passed in Scotland for settling the manner 
of electing the sixteen peers and forty-five members to represent Scot¬ 
land in the Parliament of Great Britain may appear. Be it therefore 
further enacted and declared by the authority aforesaid that the said 
last mentioned Act passed in Scotland for settling the manner of electing 
the sixteen peers and forty-five members to represent Scotland in the 
Parliament of Great Britain as aforesaid shall be and the same is hereby 
declared to be as valid as if the same had been part of and engrossed in 
the said articles of union ratified and approved by the said Act of Parlia¬ 
ment of Scotland and by this Act as aforesaid. 

THE UNION WITH SCOTLAND (AMENDMENT) 

ACT, 1707 1 

(6 Anne, c. 40.) 2 

An Act for rendring the Union of the Two Kingdoms 

more intire and complete 

The short title was given to this Act by the Short Titles Act, 1896 (c. 14). 

Whereas by her Majesties great wisdom and goodness the union of the 
two kingdoms hath been happily effected and the whole island is thereby 
subject to one sovereignty and represented by one Parliament To the 


1 In this year was the first Parliament of Great Britain. 

2 This is chapter VI. 6 Ann. in the common printed editions. 
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end therefore that the said union may be rendred more complete and intire 
he it enacted by the Queens most excellent Majesty by and with the advice 
and consent of the lords spiritual and temporal and commons in this 
present Parliament assembled and by the authority of the same that. 

[1.] One privy council for Great Britain.—From and after the first 

our Lord one thousand seven hundred and 
eight the Queen’s Majesty her heirs and successors shall have but one 
privy council in or for the kingdom of Great Britain to be sworn to her 
Majesty her heirs and successors as Sovereigns of Great Britain and such 
privy council shall have the same powers and authorities as the privy 

council of England lawfully had used and exercised at the time of the 
union and none other. 

2. Appointment of justices of peace for Scotland.—And to the end 
the publick peace may be in like manner preserved throughout the whole 
kingdom be it further enacted by the authority aforesaid that in every 
shire and stewartry within that part of Great Britain called Scotland 
and also in such cities boroughs liberties and precincts within Scotland 
as her Majesty her heirs or successors shall think fit there shall be ap¬ 
pointed by her Majesty her heirs or successors under the great seal of 
Great Britain a sufficient number of good and lawful men to be justices 
of the peace within their respective shires stewartries cities boroughs 
liberties or precincts which persons so appointed over and above the 
several powers and authorities vested in justices of the peace by the laws 
of Scotland shall be further authorized to do use and exercise over all 
persons within their several bounds whatever doth appertain to the office 
and trust of a justice of peace by virtue of the laws and Acts of Parliament 
made in England before the union in relation to or for the preservation of 
the publick peace. Provided nevertheless that in the sessions of [the *] 
peace the methods of tryal and judgment shall be according to the laws 
and customs of Scotland. 

3. Proviso for Edinburgh, and other royal burghs.—Provided that 
nothing in this Act contained shall be construed to alter or infringe any 
rights liberties or privileges heretofore granted to the city of Edinburgh 
or to any other royal borough of being justices of peace within their 
respective bounds. 

[S. 4 rep. with savings 15 & 16 Geo. 5, c. 81, s. 4. Sched.] 

5. Election of representatives of Scotland in the House of Commons. 

—And for the more uniform and express method of electing and returning 
members of Parliament be it likewise further enacted by the authority 
aforesaid that when any Parliament shall at any time hereafter be sum¬ 
moned or called the forty-five representatives of Scotland in the House 
of Commons of the Parliament of Great Britain shall be elected and chosen 
by authority of the Queens writts under the great seal of Great Britain 
directed to the several sheriffs and stewarts [of the respective shires and 
stewartries. . . . l ] 

[S. 6 rep. 30 dc 31 Viet. c. 59. ( S.L.R .)] 


1 Interlined on the roll. 
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THE UNION WITH IRELAND ACT 

(39 & 40 Geo. 3, c. 67.) 

An Act for the Union of Great Britain and Ireland . 

[2nd July, 1800] 

The short title was given to this Act by the Short Titles Act, 1896 (c. 14). 

See also the Government of Ireland Act, 1920 (c. 67), and the Irish Free 

State (Agreement) Act, 1922 (c. 4). 

Whereas in pursuance of his Majesty’s most gracious recommendation 
to the two houses of Parliament in Great Britain and Ireland respectively, 
to consider of such measures as might best tend to strengthen and con¬ 
solidate the connection between the two kingdoms, the two houses of 
the Parliament of Great Britain and the two houses of the Parliament of 
Ireland have severally agreed and resolved, that, in order to promote 
and secure the essential interests of Great Britain and Ireland, and to 
consolidate the strength, power and resources of the British empire, it will 
be advisable to concur in such measures as may best tend to unite the 
two kingdoms of Great Britain and Ireland into one kingdom, in such 
manner, and on such terms and conditions, as may be established by the 
Acts of the respective Parliaments of Great Britain and Ireland: 

And whereas, in furtherance of the said resolution, both houses of the 
said two Parliaments respectively have likewise agreed upon certain 
articles for effectuating and establishing the said purposes, in the tenor 
following: 

Article First 

Great Britain and Ireland united into one kingdom.—That it be the 
First Article of the Union of the kingdoms of Great Britain and Ireland, 
that the said kingdoms of Great Britain and Ireland, shall upon the first 
day of January which shall be in the year of our Lord one thousand eight 
hundred and one, and for ever after, be united into one kingdom, by the 
name of the United Kingdom of Great Britain and Ireland, and that the 
royal stile and titles appertaining to the imperial crown of the said United 
Kingdom and its dependencies, and also the ensigns, armorial flags and 
banners thereof, shall be such as his Majesty, by his royal proclamation 
under the great seal of the United Kingdom, shall be pleased to appoint. 

Article Second 

Succession to the crown.—That it be the Second Article of Union, 
that the succession to the imperial crown of the said United Kingdom, 
and of the dominions thereunto belonging, shall continue limited and 
settled in the same manner as the succession to the imperial crown of 
the said kingdoms of Great Britain and Ireland now stands limited and 
settled, according to the existing laws and to the terms of union between 
England and Scotland. 

Article Third 

Representation in Parliament.—That it be the Third Article of Union, 
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that the said United Kingdom be represented in one and the same Parlia¬ 
ment, to be stiled the Parliament of the United Kingdom of Great Britain 
and Ireland. 

Article Fourth 

Lords spiritual and temporal and commoners to sit in Parliament.— 
That it be the Fourth Article of Union, that four lords spiritual of Ireland 
by rotation of sessions, and twenty-eight lords temporal of Ireland elected 
for life by the peers of Ireland, shall be the number to sit and vote on the 
part of Ireland in the House of Lords of the Parliament of the United 
Kingdom; and one hundred commoners (two for each county of Ireland, 
two for the City of Dublin, two for the City of Cork, one for the university 
of Trinity College, and one for each of the thirty-one most considerable 
cities, towns and boroughs,) be the number to sit and vote on the part of 
Ireland in the House of Commons of the Parliament of the United King¬ 
dom: 

Act passed in Ireland to regulate the summoning and returning of 
lords and commoners to be considered part of the treaty of union.—That 
such Act as shall be passed in the Parliament of Ireland previous to the 
union, to regulate the mode by which the lords spiritual and temporal 
and the commons, to serve in the Parliament of the United Kingdom 
on the part of Ireland, shall be summoned and returned to the said Parlia¬ 
ment, shall be considered as forming part of the treaty of union, and shall 
be incorporated in the Acts of the respective Parliaments by which the 
said union shall be ratified and established: 

Questions touching the rotation or election of lords of Ireland to be 
decided by the House of Lords.—That all questions touching the rotation 
or election of lords spiritual or temporal of Ireland to sit in the Parliament 
of the United Kingdom shall be decided by the House of Lords thereof; 
and whenever, by reason of an equality of votes in the election of any 
such lords temporal, a complete election shall not be made according to the 
true intent of this article, the names of those peers, for whom such equality 
of votes shall be so given, shall be written on pieces of paper of a similar 
form, and shall be put into a glass by the clerk of the Parliaments at the 
table of the House of Lords whilst the house is sitting; and the peer or 
peers, whose name or names shall be first drawn out by the clerk of the 
Parliaments, shall be deemed the peer or peers elected, as the case may be: 

Any peer of Ireland may be elected to serve in the House of Commons 
of the United Kingdom, unless previously elected to sit in the House of 
Lords.—That any person holding any peerage of Ireland now subsisting, 
or hereafter to be created, shall not thereby be disqualified from being 
elected to serve, if he shall so think fit, or from serving or continuing to 
serve, if he shall so think fit, for any county, city or borough of Great 
Britain, in the House of Commons of the United Kngdom, unless he 
shall have been previously elected as above to sit in the House of Lord® 
of the United Kingdom; but that so long as such peer of Ireland shai 
so continue to be a member of the House of Commons, he shall no e 
entitled to the privilege of peerage, nor be capable of being elected to serve 
as a peer on the part of Ireland, or of voting at any such election, an 
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that he shall be liable to be sued, indicted, proceeded against and tried as a 
commoner, for any offence with which he may be charged: 

His Majesty may create peers and make promotions in the peerage of 
Ireland—Number of Irish peers not entitled to an hereditary seat in the 
House of Lords of the United Kingdom may be kept up to 100.—That it 
shall be lawful for his Majesty, his heirs and successors, to create peers 
of that part of the United Kingdom called Ireland, and to make promotions 
in the peerage thereof, after the union; provided that no new creation of 
any such peers shall take place after the union, until three of the peerages 
of Ireland which shall have been existing at the time of the union shall 
have become extinct ; and upon such extinction of three peerages that it 
shall be lawfull for his Majesty, his heirs and successors, to create one peer 
of that part of the United Kingdom called Ireland; and in like manner so 
often as three peerages of that part of the United Kingdom called Ireland 
shall become extinct, it shall be lawful for his Majesty, his heirs and suc¬ 
cessors, to create one other peer of the said part of the United Kingdom; 
and if it shall happen that the peers of that part of the United Kingdom 
called Ireland shall, by extinction of peerages or otherwise, be reduced to 
the number of one hundred exclusive of all such peers of that part of the 
United Kingdom called Ireland as shall hold any peerage of Great Britain 
subsisting at the time of the union, or of the United Kingdom created since 
the union, by which such peers shall be entitled to an hereditary seat in the 
House of Lords of the United Kingdom then and in that case it shall and 
may be lawful for his Majesty, his heirs and successors, to create one peer 
of that part of the United Kingdom called Ireland, as often as any one of 
such one hundred peerages shall fail by extinction, or as often as any one 
peer of that part of the United Kingdom called Ireland shall become 

entitled by descent or creation to an hereditarv seat in the House of Lords 

%/ 

of the United Kingdom; it being the true intent and meaning of this 
article, that at all times after the union it shall and may be lawful for his 
Majesty, his heirs and successors, to keep up the peerage of that part of the 
United Kingdom called Ireland to the number of one hundred, over and 
above the number of such of the said peers as shall be entitled by descent 
or creation to an hereditary seat in the House of Lords of the United 
Kingdom: 

Peerages in abeyance and peerages deemed extinct.—That if any 
peerage shall at any time be in abeyance such peerage shall be deemed 
and taken as an existing peerage; and no peerage shall be deemed extinct, 
unless on default of claimants to the inheritance of such peerage for the 
space of one year from the death of the person who shall have been last 
possessed thereof; and if no claim shall be made to the inheritance of such 
peerage, in such form and manner as may from time to time be prescribed 
by the House of Lords of the United Kingdom, before the expiration of the 
said period of a year, then and in that case such peerage shall be deemed 
extinct; provided that nothing herein shall exclude any person from after¬ 
wards putting in a claim to the peerage so deemed extinct; and if such 
claim shall be allowed as valid by judgement of the House of Lords of the 
United Kingdom, reported to his Majesty, such peerage shall be considered 
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as revived; and in case any new creation of a peerage of that part of the 
United Kingdom called Ireland shall have taken place in the interval, in 
consequence of the supposed extinction of such peerage, then no new right 
of creation shall accrue to his Majesty, his heirs or successors in consequence 
quence of the next extinction which shall take place of any peerage of that 
part of the United Kingdom called Ireland: 

Questions touching the election of members to sit in the House of 
Commons of the United Kingdom on the Part of Ireland.—That all 
questions touching the election of members to sit on the part of Ireland 
in the House of Commons of the United Kingdom shall be heard and 
decided in the same manner as questions touching such elections in Great 
Britain now are or at any time hereafter shall be law be heard and decided; 
subject nevertheless to such particular regulations in respect of Ireland as, 
from local circumstances, the Parliament of the United Kingdom may 
from time to time deem expedient; 

[Paragraph concerning the qualification of members rep. 21 & 22 Viet. c. 26] 

Proclamation to issue to cause the lords and commons who are to 
serve on the part of Ireland to be returned.—That when his Majesty, his 
heirs or successors, shall declare his, her or their pleasure for holding 
the first or any subsequent Parliament of the United Kingdom, a procla¬ 
mation shall issue, under the Great Seal of the United Kingdom, to cause 
the lords spiritual and temporal, and commons, who are to serve in the 
Parliament thereof on the part of Ireland, to be returned in such manner 
as by any Act of this present session of the Parliament of Ireland shall be 
provided; and that the lords spiritual and temporal and Commons of 
Great Britain shall, together with the lords spiritual and temporal and 
commons so returned as aforesaid on the part of Ireland, constitute the two 
houses of the Parliament of the United Kingdom: 

[Paragraph concerning the Parliament then existing , etc. rep. 84 & 35 

Viet. c. 116 (S.L.R.)). 

All peerages of Great Britain and of Ireland to be considered as peerages 
of the United Kingdom, and the peers of Ireland to enjoy the same 
privileges (except those depending upon sitting in the House of Lords) as 
the peers of Great Britain.—That the lords of Parliament on the part of 
Ireland in the House of Lords of the United Kingdom, shall at all times 
have the same privileges of Parliament which shall belong to the lords of 
Parliament on the part of Great Britain; and the lords spiritual and tem¬ 
poral respectively on the part of Ireland shall at all times have the same 
rights in respect of their sitting and voting upon the trial of peers as the 
lords spiritual and temporal respectively on the part of Great Britain; and 
that all lords spiritual of Ireland shall have rank and precedency next and 
immediately after the lords spiritual of the same rank and degree of Great 
Britain, and shall enjoy all privileges as fully as the lords spiritual of Great 
Britain do now or may hereafter enjoy the same (the right and privilege 
of sitting in the House of Lords and the privileges depending thereon, and 
particularly the right of sitting on the trial of peers, excepted); and that 
the persons holding any temporal peerages of Ireland existing at the time 
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of the union shall, from and after the union, have rank and precedency next 
and immediately after all the persons holding peerages of the like orders 
and degrees in Great Britain subsisting at the time of the union; and that 
all peerages of Ireland created after the union shall have rank and prece¬ 
dency with the peerages of the United Kingdom so created, according to 
the dates of their creations; and that all peerages both of Great Britain 
and Ireland now subsisting or hereafter to be created shall in all other 
respects from the date of the union be considered as peerages of the United 
Kingdom; and that the peers of Ireland shall, as peers of the United 
Kingdom, be sued and tried as peers, except as aforesaid, and shall enjoy 
all privileges of peers as fully as the peers of Great Britain, the right and 
privilege of sitting in the House of Lords and the privileges depending 
thereon, and the right of sitting on the trial of peers, only excepted. 

Article Fifth 

The churches of England and Ireland to be united into one Protestant 
Episcopal Church, and the doctrine of the Church of Scotland to remain 
as now established.—That it be the Fifth Article of Union, that the churches 
of England and Ireland as now by law established be united into one 
Protestant Episcopal Church, to be called the United Church of England 
and Ireland; and that the doctrine, worship, discipline and government 
of the said united Church, shall be and shall remain in full force for ever, 
as the same are now by law established for the Church of England; and 
that the continuance and preservation of the said united Church, as the 
established Church of England and Ireland, shall be deemed and taken 
to be an essential and fundamental part of the union; and that in like 
manner the doctrine, worship, discipline and government of the Church 
of Scotland shall remain and be preserved as the same are now established 
by law and by the Acts for the union of the two kingdoms of England and 
Scotland. 

As to the disestablishment of the Church of Ireland , see the Irish Church 
Act , 1869 (c. 42). 

Article Sixth 

The subjects of Great Britain and Ireland to be on the same footing 
in respect of trade and navigation, and of all treaties with foreign powers. 
—That it be the Sixth Article of Union, that his Majesty’s subjects of 
Great Britain and Ireland shall from and after the first day of January 
one thousand eight hundred and one be entitled to the same privileges 
and be on the same footing, as to encouragements and bounties on the 
like articles, being the growth, produce or manufacture of either country 
respectively, and generally in respect of trade and navigation in all ports 
and places in the United Kingdom and its dependencies; and that in all 
treaties made by his Majesty his heirs and successors, with any foreign 
power, his Majesty’s subjects of Ireland shall have the same privileges and 
be on the same footing as his Majesty’s subjects of Great Britain: 

Prohibitions and bounties on export of articles to cease—All articles 
not herein-after enumerated as subject to specific duties, to be imported 
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into each country from the other duty free.—That from the first day of 
January one thousand eight hundred and one all prohibitions and bounties 
on the export of articles, the growth, produce or manufacture of either 
country, to the other shall cease and determine; and that the said articles 
shall thenceforth be exported from one country to the other without duty 
or bounty on such export: That all articles, the growth, produce or manu¬ 
facture of either country (not herein-after enumerated as subject to specific 
duties), shall from thenceforth be imported into each country from the 
other free from duty other than such countervailing duties on the several 
articles enumerated in the schedule number one A. and B. hereunto annexed 
as are therein specified, or to such other countervailing duties as shall 
hereafter be imposed by the Parliament of the United Kingdom, in the 
manner herein-after provided; ... 

[Paragraph 4 (■duties on calicoes and muslins ) rep. 34 & 35 Viet. c. 116 

(S.L.R.)] 

Articles of either country, subject to internal duty or to duty on the 
materials, may be subjected on importation into each country to counter¬ 
vailing duties; and upon their export a drawback of the duty shall be 
allowed. That any articles of the growth, produce or manufacture of 
either country, which are or may be subject to internal duty or to duty 
on the materials of which they are composed, may be made subject, 
on their importation into each country respectively from the other, to 
such countervailing duty as shall appear to be just and reasonable in 
respect of such internal duty or duties on the materials; and that for the 
said purposes the articles specified in the said schedule number one A. and 
B., shall be subject to the duties set forth therein, liable to be taken off, 
diminished or increased in the manner herein specified; and that upon 
the export of the said articles from each country to the other respectively, 
a drawback shall be given equal in amount to the countervailing duty 
payable on such articles on the import thereof into the same country 
from the other; and that in like manner in future it shall be competent 
to the united Parliament to impose any new or additional countervailing 
duties, or to take off or diminish such existing countervailing duties as 
may appear, on like principles, to be just and reasonable in respect of any 
future or additional internal duty on any article of the growth, produce 
or manufacture of either country, or of any new or additional duty on any 
materials of which such article may be composed, or of any abatement of 
duty on the same; and that when any such new or additional counter¬ 
vailing duty shall be so imposed on the import of any article into either 
country from the other, a drawback, equal in amount to such counter¬ 
vailing duty, shall be given in like manner on the export of every such 
article respectively from the same country to the other: 

That all articles, the growth, produce or manufacture of either country, 
when exported through the other, shall in all cases be exported subject 
to the same charges as if they had been exported directly from the country 
of which they were the growth, produce or manufacture; 

[The last paragraph of Article 6 ( Duties , etc.) and the schedule thereto , 

rep. 34 & 35 Viet. c. 116 (S.L.fl.).] 
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Article Seventh 

Interest and sinking fund of either kingdom to be defrayed separately. 
—That it be the Seventh Article of Union, that the charge arising from 
the payment of the interest, and the sinking fund for the reduction of the 
principal, of the debt incurred in either kingdom before the union, shall 
continue to be separately defrayed by Great Britain and Ireland respec¬ 
tively, except as herein-after provided: 

The expenditure of the United Kingdom to be defrayed and provided 
for as herein specified.—That for the space of twenty years after the 
union shall take place the contribution of Great Britain and Ireland 
respectively towards the expenditure of the United Kingdom in each 
year shall be defrayed in the proportion of fifteen parts for Great Britain 
and two parts for Ireland; and that at the expiration of the said twenty 
years the future expenditure of the United Kingdom (other than the 
interest and charges of the debt to which either country shall be separately 
liable) shall be defrayed in such proportion as the Parliament of the United 
Kingdom shall deem just and reasonable, upon a comparison of the real 
value of the exports and imports of the respective countries upon an average 
of the three years next preceding the period of revision; or on a comparison 
of the value of the quantities of the following articles consumed within 
the respective countries on a similar average, videlicet, beer, spirits, sugar, 
wine, tea, tobacco and malt: or according to the aggregate proportion 
resulting from both these considerations combined; or on a comparison 
of the amount of income in each country, estimated from the produce for 
the same period of a general tax, if such shall have been imposed on the 
same descriptions of income in both countries; and that the Parliament of 
the United Kingdom shall afterwards proceed in like manner to revise and 
fix the said proportions according to the same rules, or any of them, at 
periods not more distant than twenty years nor less than seven years 
from each other; unless previous to any such period the Parliament of the 
United Kingdom shall have declared, as herein-after provided, that the 
expenditure of the United Kingdom shall be defrayed indiscriminately by 
equal taxes imposed on the like articles in both countries; That for the 
defraying the said expenditure according to the rules above laid down the 
revenues of Ireland shall hereafter constitute a consolidated fund, which 
shall be charged, in the first instance, with the interest of the debt of 
Ireland and with the sinking fund applicable to the reduction of the said 
debt, and the remainder shall be applied towards defraying the proportion 
of the expenditure of the United Kingdom, to which Ireland may be liable 
in each year: That the proportion of contribution to which Great Britain and 
Ireland will be liable shall be raised by such taxes in each country re¬ 
spectively as the Parliament of the United Kingdom shall from time to 
time deem fit: Provided always, that in regulating the taxes in each 
country, by which their respective proportions shall be levied, no article 
in Ireland shall be made liable to any new or additional duty, by which 
the whole amount of duty payable thereon would exceed the amount 
which will be thereafter payable in England on the like article: That if 
at the end of any year any surplus shall accrue from the revenues of Ireland 



560 


Constitutions of Nations 

after defraying the interest, sinking fund, and proportional contribution 
and separate charges to which the said country shall then be liable, taxes 
shall be taken off to the amount of such surplus, or the surplus shall be 
applied by the Parliament of the United Kingdom to local purposes in 
Ireland, or to make good any deficiency which may arise in the revenues 
of Ireland in time of peace, or be invested by the Commissioners of 
the National Debt of Ireland in the funds, to accumulate for the benefit 
of Ireland at compound interest, in case of the contribution of Ireland in 
time of war; provided that the surplus so to accumulate shall at no future 
period be suffered to exceed the sum of five millions: That all monies to 
be raised after the union by loan, in peace or w r ar, for the service of the 
United Kingdom by the Parliament thereof, shall be considered to be 
a joint debt, and the charges thereof shall be borne by the respective coun¬ 
tries in the proportion of their respective contributions; provided that if 
at any time, in raising their respective contributions hereby fixed for each 
country, the Parliament of the United Kingdom shall judge it fit to raise 
a greater proportion of such respective contributions in one country within 
the year than in the other, or to set apart a greater proportion of sinking 
fund for the liquidation of the whole or any part of the loan raised on 
account of the one country than of that raised on account of the other 
country, then such part of the said loan, for the liquidation of which dif¬ 
ferent provisions shall have been made for the respective countries, shall 
be kept distinct, and shall be borne by each separately, and only that part 
of the said loan be deemed joint and common, for the reduction of which 
the respective countries shall have made provision in the proportion of 
their respective contributions: That if at any future day the separate debt 
of each country respectively shall have been liquidated, or if the values of 
their respective debts (estimated according to the amount of the interest 
and annuities attending the same and of the sinking fund applicable to the 
reduction thereof, and to the period within which the whole capital of such 
debts shall appear to be redeemable by such sinking fund) shall be to each 
other in the same proportion with the respective contributions of each 
country respectively, or if the amount by which the value of the larger of 
such debts shall vary from such proportion shall not exceed one hundredth 
part of the said value, and if it shall appear to the Parliament of the United 
Kingdom that the respective circumstances of the two countries will 
thenceforth admit of their contributing indiscriminately, by equal taxes 
imposed on the same articles in each, to the future expenditure of the United 
Kingdom, it shall be competent to the Parliament of the United Kingdom 
to declare that all future expence thenceforth to be incurred, together 
with the interest and charges of all joint debts contracted previous to such 
declaration, shall be so defrayed indiscriminately by equal taxes imposed 
on the same articles in each country, and thenceforth from time to time, 
as circumstances may require, to impose and apply such taxes acordingly, 
subject only to such particular exemptions or abatements in Ireland, and 
in that part of Great Britain called Scotland, as circumstances may appear 
from time to time to demand: That from the period of such declaration it 
shall no longer be necessary to regulate the contribution of the two 
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countries towards the future expenditure of the United Kingdom according 
to any specifick proportion, or according to any of the rules hereinbefore 
prescribed; provided nevertheless, that the interest or charges which may 
remain on account of any part of the separate debt with which either 
country shall be chargeable, and which shall not be liquidated or consoli¬ 
dated proportionably as above, shall, until extinguished, continue to be 
defrayed by separate taxes in each country: That a sum, not less than the 
sum which has been granted by the Parliament of Ireland on the average 
of six years immediately preceding the first day of January in the year 
one thousand eight hundred, in premiums for the internal encouragement 
of agriculture or manufactures, or for the maintaining institutions for 
pious and charitable purposes, shall be applied, for the period of twenty 
years after the union, to such local purposes, in Ireland in such manner as 
the Parliament of the United Kingdom shall direct: That from and after 
the first day of January one thousand eight hundred and one all publick 
revenue arising to the United Kingdom from the territorial dependencies 
thereof, and applied to the general expenditure of the United Kingdom, 
shall be so applied in the proportions of the respective contributions of the 
two countries. 

Article Eighth 

All laws in force at the union, and all courts of jurisdiction within the 
respective kingdoms, to remain, subject to such alterations as may appear 
proper to the united Parliament.—That it be the Eighth Article of Union, 
that all laws in force at the time of the union, and all the courts of civil 
and ecclesiastical jurisdiction within the respective kingdoms, shall remain 
as now by law established within the same, subject only to such alterations 
and regulations from time to time as circumstances may appear to the 
Parliament of the United Kingdom to require; provided that all writs of 
error and appeals depending at the time of the union or hereafter to be 
brought, and which might now be finally decided by the House of Lords of 
either kingdom, shall from and after the union be finally decided by the 
House of Lords of the United Kingdom; and provided that from and after 
the union there shall remain in Ireland an Instance Court of Admiralty for 
the determination of causes civil and maritime only, and that the appeal 
from sentences of the said court shall be to his Majesty’s delegates in his 
Court of Chancery in that part of the United Kingdom called Ireland; 
and that all laws at present in force in either kingdom, which shall be 
contrary to any of the provisions which may be enacted by any Act for 
carrying these articles into effect, be from, and after the union repealed. 

[1] Poregoing articles to be the articles of union.—And whereas the 
said articles having, by address of the respective Houses of Parliament in 
Great Britain and Ireland, been humbly laid before his Majesty, his 
Majesty has been graciously pleased to approve the same, and to recom¬ 
mend it to his two Houses of Parliament in Great Britain and Ireland to 
consider of such measures as may be necessary for giving effect to the 
said articles: In order therefor to give full effect and validity to the 
same, be it enacted by the King’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and commons, 
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in this present Parliament assembled, and by the authority of the same, 
that the said foregoing recited articles, each and every one of them, 
according to the true import and tenor thereof, be ratified, confirmed and 
approved, and be and they are hereby declared to be the Articles of the 
Union of Great Britain and Ireland, and the same shall be in force and have 
effect for ever, from the first day of January which shall be in the year 
of our Lord one thousand eight hundred and one; provided that before 
that period an Act shall have been passed by the Parliament of Ireland, for 
carrying into effect in the like manner the said foregoing recited articles. 

2. Recital of an Act of the Parliament of Ireland to regulate the mode 
by which the lords and the commons to serve in the Parliament of the 
United Kingdom on the part of Ireland shall be summoned and returned. 
—And whereas an Act, intituled ‘An Act to regulate the mode by ‘which 
‘the lords spiritual and temporal, and the commons, to serve in the 
‘Parliament of the United Kingdom on the part of Ireland, shall be 
‘summoned and returned to the said Parliament,’ has been passed by the 
Parliament of Ireland, the tenor whereof is as follows: ‘An Act to regulate 
‘the mode by which the lords spiritual and temporal, and the commons, 
‘to serve in the Parliament of the United Kingdom on the part of Ireland, 
‘shall be summoned and returned to the said, Parliament. Whereas it is 
‘agreed by the Fourth Article of Union, that four lords spiritual of Ireland 
‘by rotation of sessions, and twenty-eight lords temporal of Ireland 
‘elected for life by the peers of Ireland, shall be the number to sit and vote 
‘on the part of Ireland in the House of Lords of the Parliament of the 
‘United Kingdom; and one hundred commoners (two for each county of 
‘Ireland, two for the city of Dublin, two for the city of Cork, one for the 
‘college of the Holy Trinity of Dublin, and one for each of the thirty-one 
‘most considerable cities, towns and boroughs,) be the number to sit and 
‘vote on the part of Ireland in the House of Commons of the Parliament of 
‘the United Kingdom: Be it enacted by the King’s most excellent Majesty, 
‘by and with the advice and consent of the lords spiritual and temporal, 
‘and commons, in this present Parliament assembled, and by authority 
‘of the same, that the said four lords spiritual shall be taken from among 
‘the lords spiritual of Ireland in the manner following; that is to say, that 
‘one of the four archbishops of Ireland and three of the eighteen bishops 
‘of Ireland shall sit in the House of Lords of the united Parliament in each 
‘session thereof, the said right of sitting being regulated as between the 
‘said archbishops respectively by a rotation among the archiepiscopal sees 
‘from session to session, and in like manner that of the bishops by a like 
‘rotation among the episcopal sees: That the primate of all Ireland for the 
‘time being shall sit in the first session of the Parliament of the United 
‘Kingdom, the archbishop of Dublin for the time being in the second, the 
‘archbishop of Cashel for the time being in the third, the archbishop 
‘of Tuam for the time being in the fourth, and so by rotation of sessions 
‘for ever, such rotation to proceed regularly and without interruption 
‘from session to session, notwithstanding any dissolution or expiration 
‘of Parliament: That three suffragan bishops shall in like manner sit ac¬ 
cording to rotation of their sees from session to session, in the follow- 
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mg order; the lord bishop of Meath, the lord bishop of Kildare, the lord 
bishop of Derry, in the first session of the Parliament of the United 
Kingdom; the lord bishop of Raphoe, the lord bishop of Limerick, 
Ardfert and Aghadoe, the lord bishop of Dromore, in the second session 
of the Parliament of the United Kingdom; the lord bishop of Elphin, the 
lord bishop of Down and Connor, the lord bishop of Waterford and Lis- 
more, in the third session of the Parliament of the United Kingdom; the 
lord bishop of Leighlin and Ferns, the lord bishop of Cloyne, the lord 
bishop of Cork and Ross, in the fourth session of the Parliament of the 
Jnited Kingdom; the lord bishop of Killaloe and Kilfenora, the lord 
)ishop of Kilmore, the lord bishop of Clogher, in the fifth session of the 
Parliament of the United Kingdom; the lord bishop of Ossory, the lord 
bishop of Killala and Achonry, the lord bishop of Clonfert and Kilmac- 
duagh, in the sixth session of the Parliament of the United Kingdom; the 
said rotation to be nevertheless subject to such variation therefrom from 
ime to time as is herein-after provided: That the said twenty-eight lords 
temporal shall be chosen by all the temporal peers of Ireland in the manner 
lereinafter provided; that each of the said lords temporal so chosen shall 
)e entitled to sit in the House of Lords of the Parliament of the United 
Kingdom during his life; and in case of his death, or forfeiture of any of 
the said lords temproral, the temporal peers of Ireland shall, in the 
manner herein-after provided, choose another peer out of their own 
number to supply the place so vacant. And be it enacted, that of the 
one hundred commoners to sit on the part of Ireland in the United 
Parliament sixty-four shall be chosen for the counties and thirty-six for 
:he following cities and boroughs, videlicet: For each county of Ireland 
two; for the city of Dublin two; for the city of Cork two; for the college 
of the Holy Trinity of Dublin one; for the city of Waterford one; for the 
city of Limerick one; for the borough of Belfast one; for the county and 
town of Drogheda one; for the county and town of Carrickfergus one; 
for the borough of Newry one; for the city of Kilkenny one; for the city 
of Londonderry one; for the town of Galway one; for the borough of 
Clonmell one; for the town of Wexford one; for the town of Yougall one; 
for the town of Bandon-Bridge one; for the borough of Armagh one; 
for the borough of Dundalk one; for the town of Kinsale one; for the 
borough of Lisburne one; for the borough of Sligo one; for the borough 
of Catherlough one; for the borough of Ennis one; for the borough of 
Dungarvan one; for the borough of Downpatrick one; for the borough 
of Colraine one; for the town of Mallow one; for the borough of Athlone 
one; for the town of New Ross one; for the borough of Tralee one; 
for the city of Cashel one; for the borough of Dungannon one; for the 
borough of Portarlington one; for the borough of Enniskillen one. And 
be it enacted, that in case of the summoning of a new Parliament, or if 
the seat of any of the said commoners shall become vacant by death or 
otherwise, then the said counties, cities or boroughs, or any of them, 
as the case may be, shall proceed to a new election; and that all the other 
towns, cities, corporations or boroughs, other than the aforesaid, shall 
‘cease to elect representatives to serve in Parliament; and no meeting 
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‘shall at any time hereafter be summoned, called, convened or held for 
‘the purpose of electing any person or persons to serve or act or be con¬ 
sidered as representative or representatives of any other place, town, city, 
corporation or borough, other than the aforesaid, or as representative or 
^representatives of the freemen, freeholders, householders or inhabitants 
thereof, either in the Parliament of the United Kingdom or elsewhere 
‘(unless it shall hereafter be otherwise provided by the Parliament of the 
‘United Kingdom); and every person summoning, calling or holding any 
such meeting or assembly, or taking any part in any such election or 
pretended election shall, being thereof duly convicted, incur and suffer 
the pains and penalties ordained and provided by the statute of provision 
‘and praemunire made in the sixteenth year of the reign of Richard the 
‘Second. For the due election of the persons to be chosen to sit in the 
respective Houses of the Parliament of the United Kingdom on the part 
of Ireland, be it enacted, that on the day following that on which the 
Act for establishing the union shall have received the royal assent, the 
primate of all Ireland, the lord bishop of Meath, the lord bishop of Kil- 
‘dare, and the lord bishop of Derry, shall be and they are hereby declared 
‘to be the representatives of the lords spiritual of Ireland in the Parliament 
‘of the United Kingdom for the first session thereof; and that the temporal 
‘peers of Ireland shall assemble at twelve of the clock on the same day as 
‘aforesaid in the now, accustomed place of meeting of the House of Lords 
‘of Ireland, and shall then and there proceed to elect twenty-eight lords 
‘temporal to represent the peerage of Ireland in the Parliament of the 
‘United Kingdom in the following manner; that is to say, the names of the 
‘peers shall be called over according to their rank by the clerk of the 
‘Crown or his deputy, who shall then and there attend for that purpose; 
‘and each of the said peers who previous to the said day and in the present 
‘Parliament shall have actually taken his seat in the House of Lords of 
‘Ireland, who shall there have taken the oaths and signed the declara¬ 
tion which are or shall be by law required to be taken and signed by the 
‘lords of the Parliament of Ireland before they can sit and vote in the 
‘Parliament hereof, shall, when his name is called, deliver, either by 
‘himself or by his proxy (the name of such proxy having been previously 
‘entered in the books of the House of Lords of Ireland according to the 
‘present forms and usages thereof), to the clerk of the Crown or his ‘deputy 
‘(who shall then and there attend for that purpose) a list of twenty-eight 
‘of the temporal peers of Ireland; and the clerk of the Crown or his deputy 
‘shall then and there publickly read the said lists, and shall then and there 
‘cast up the said lists, and publickly declare the names of the twenty- 
‘eight lords who shall be chosen by the majority of votes in the said lists, 
‘and shall make a return of the said names to the House of Lords of the 
‘first Parliament of the United Kingdom; and the twenty-eight lords so 
‘chosen by the majority of votes in the said lists shall, during their respec¬ 
tive lives, sit as representatives of the peers of Ireland in the House of 
‘Lords of the United Kingdom, and be entitled to receive writs of summons 
‘to that and every succeeding Parliament; and in case a complete election 
‘shall not be made of the whole number of twenty-eight peers by reason 
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‘of an equality of votes, the clerk of the Crown shall return such number 
‘in favour of whom a complete election shall have been made in one list, 
‘and in a second list shall return the names of those peers who shall have an 
‘equality of votes, but in favour of whom by reason of such equality a 
‘complete election shall not have been made, and the names of the peers 
‘in the second list, for whom an equal number of votes shall have been so 
‘given, shall be written on pieces of paper of a similar form, and shall be 
‘put into a glass by the clerk of the Parliament of the United Kingdom at 
‘the table of the House of Lords thereof whilst the House is sitting, and the 
‘peer whose name shall be first drawn out by the clerk of the Parliament 
shall be deemed the peer elected, and so successively as often as the case 
‘may require: and whenever the seat of any of the twenty-eight lords tem¬ 
poral so elected shall be vacated by decease or forfeiture, the chancellor, 
‘the keeper or commissioners of the great seal of the United Kingdom for 
‘the time being, upon receiving a certificate under the hand and seal of 
‘any two lords temporal of the Parliament of the United Kingdom certifying 
‘the decease of such peer, or on view of the record of attainder of such peer, 
‘shall direct a writ to be issued under the great seal of the United Kingdom 
‘to the chancellor, the keeper or commissioners of the great seal of Ireland 
‘for the time being, directing him or them to cause writs to be issued by 
‘the clerk of the Crown in Ireland to every temporal peer of Ireland 
‘who shall have sat and voted in the House of Lords of Ireland before the 
‘union, or whose right to sit and vote therein or to vote at such elections 
‘shall on claim made on his behalf have been admitted by the House of 
‘Lords of Ireland before the union, or after the union by the House of 
‘Lords of the United Kingdom; and notice shall forthwith be published 
‘by the said clerk of the Crown in the London and Dublin Gazettes of the 
‘issuing of such writs, and of the names and titles of all the peers to whom 
‘the same are directed; and to the said writs there shall be annexed a form 
‘of return thereof in which a blank shall be left for the name of the peer 
‘to be elected, and the said writs shall enjoin each peer within fifty-two 
‘days from the teste of the writ to return the same into the Crown Office 
‘of Ireland with the blank filled up, by inserting the name of the peer for 
‘whom he shall vote as the peer to succeed to the vacancy made by demise 
‘or forfeiture as aforesaid; and the said writs and returns shall be bipartite, 
‘so as that the name of the peer to be chosen shall be written twice, that is, 
‘once on each part of such writ and return, and so as that each part may 
‘also be subscribed by the peer to whom the same shall be directed, and 
‘likewise be sealed with his seal of arms; and one part of the said writs 
‘and returns, so filled up, subscribed and sealed as above, shall remain 
‘of record in the Crown Office of Ireland, and the other part shall be 
‘certified by the clerk of the Crown to the clerk of the Parliament of the 
‘United Kingdom; and no peer of Ireland, except such as shall have been 
‘elected as representative peers on the part of Ireland in the House of 
‘Lords of the United Kingdom, and shall there have taken the oaths and 
‘signed the declaration prescribed by law’, shall, under pain of suffering 
‘such punishment as the House of Lords of the United Kingdom may 
‘award and adjudge, make a return to such writ, unless he shall, after the 
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issuing thereof and before the day on which the writ is returnable, have 
taken the oaths and signed the declaration which are or shall be by law 
required to be taken and signed by the lords of the United Kingdom 
before they can sit and vote in the Parliament thereof; which oaths and 
declaration shall be either taken and subscribed in the Court of Chancery 
of Ireland, or before one of his Majesty’s justices of the peace of that part 
of the United Kingdom called Ireland, a certificate whereof, signed by 
such justices of the peace or by the register of the said Court of Chancery, 
shall be transmitted by such peer with the return, and shall be annexed to 
that part thereof remaining of record in the Crown Office of Ireland; 
and the clerk of the Crown shall forthwith after the return day of the 
writs cause to be published in the London and Dublin Gazettes a notice 
of the name of the person chosen by the majority of votes, and the peer 
so chosen shall during his life be one of the peers to sit and vote on the 
part of Ireland in the House of Lords of the United Kingdom; and in case 
the votes shall be equal, the names of such persons who have an equal 
number of votes in their favour shall be written on pieces of paper of a 
similar form and shall be put into a glass by the clerk of the Parliament 
of the United Kingdom at the table of the House of Lords whilst the 
House is sitting, and the peer whose name shall be first drawn out by the 
clerk of the Parliament shall be deemed the peer elected. And be it 
enacted, that in case any lord spiritual, being a temporal peer of the 
United Kingdom or being a temporal peer of that part of the United 
Kingdom called Ireland, shall be chosen by the lords temporal to be one 
}f the representatives of the lords temporal, in every such case during 
:he life of such spiritual peer being a temporal peer of the United King¬ 
dom or being a temporal peer of that part of the United Kingdom called 
Ireland, so chosen to represent the lords temporal, the rotation of repre¬ 
sentation of the spiritual lords shall proceed to the next spiritual lord, 
without regard to such spiritual lord so chosen a temporal peer, that is to 
say, if such spiritual lord shall be an archbishop, then the rotation shall 
proceed to the archbishop whose see is next in rotation, and if such 
spiritual lord shall be a suffragan bishop, then the rotation shall proceed 
to the suffragan bishop whose see is next in rotation. And whereas by 
the said Fourth Article of Union it is agreed that if his Majesty shall on 
or before the first day of January next declare under the great seal of 
Great Britain that it is expedient that the lords and commons of the 
present Parliament of Great Britain should be the members of the re¬ 
spective Houses of the first Parliament of the United Kingdom on the 
part of Great Britain, then the lords and commons of the present Parlia¬ 
ment of Great Britain shall accordingly be the members of the respective 
Houses of the first Parliament of the United Kingdom on the part of 
Great Britain: Be it enacted, for and in that case only, that the present 
members of the thirty-two counties of Ireland, and the two members 
for the city of Dublin, and the two members for the city of Cork, shall 
be and they are hereby declared to be by virtue of this Act members for 
the said counties and cities in the first Parliament of the United Kingdom; 
and that, on a day and hour to be appointed by his Majesty under the 
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‘great seal of Ireland, previous to the said first day of January one thou¬ 
sand eight hundred and one, the members then serving for the college of 
the Holy Trinity of Dublin and for each of the following cities or bor¬ 
oughs, that is to say, the city of Waterford, city of Limerick, borough of 
Belfast, county and town of Drogheda, county and town of Carrickfergus, 
Dorough of Newry, city of Kilkenny, city of Londonderry, town of Gal¬ 
way, borough of Clonmell, town of Wexford, town of Youghall, town of 
Bandon-Bridge, borough of Armagh, borough of Dundalk, town of Kin- 
sale, borough of Lisburne, borough of Sligo, borough of Catherlough, 
Dorough of Ennis, borough of Dungarvan, borough of Downpatrick, 
Dorough of Coleraine, town of Mallow, borough of Athlone, town of New 
Ross, borough of Tralee, city of Cashel, borough of Dungannon, borough 
of Portarlington and borough of Enniskillen, or any five or more of 
them, shall meet in the now usual place of meeting of the House of 
Commons of Ireland, and the names of the members then serving for the 
said places and borough shall be written on separate pieces of paper, and 
the said papers being folded up shall be placed in a glass or glasses, and 
shall successively be drawn thereout by the clerk of the Crown or his 
deputy, who shall then and there attend for that purpose, and the first 
drawn name of a member of each of the aforesaid places or boroughs 
shall be taken as the name of the member to serve for the said place or 
borough in the first Parliament of the United Kingdom; and a return of 
the said names shall be made by the clerk of the Crown or his deputy to 
the House of Commons of the first Parliament of the United Kingdom, 
and a certificate thereof shall be given respectively by the said clerk of 
the Crown or his deputy to each of the members whose names shall have 
been so drawn: Provided always, that it may be allowed to any member 
of any of the said places or boroughs, by personal application to be then 
and there made by him to the clerk of the Crown or his deputy, or by 
declaration in writing under his hand to be transmitted by him to the 
clerk of the Crown previous to the said day so appointed as above, to 
withdraw his name previous to the drawing of the names by lot, in which 
case, or in that of a vacancy by death or otherwise of one of the members 
of any of the said places or boroughs at the time of so drawing the names, 
the name of the other member shall be returned as aforesaid, as the 
name of the member to serve for such place in the first Parliament of the 
United Kingdom; or if both members for any such place or borough shall 
so withdraw their names, or if there shall be a vacancy of both members 
at the time aforesaid, the clerk of the Crown shall certify the same to the 
House of Commons of the first Parliament of the United Kingdom, and 
shall also express in such return whether any writ shall then have issued 
for the election of a member or members to supply such vacancy; and if 
a writ shall so have issued for the election of one member only, such writ 
shall be superseded, and any election to be thereafter made thereupon 
shall be null and of no effect; and if such writ shall have issued for the 
election of two members, the said two members shall be chosen accord¬ 
ingly* and their names being returned by the clerk of the Crown to the 
House of Commons of the Parliament of the United Kingdom, one of 
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‘the said names shall then be drawn by lot in such manner and time as the 
‘said House of Commons shall direct, and the person whose name shall be 
‘so drawn shall be deemed to be the member to sit for such place in the 
‘first Parliament of the United Kingdom; but if at the time aforesaid 
‘no writ shall have issued to supply such vacancy, none shall thereafter 
‘issue until the same be ordered by resolution of the House of Commons 
‘of the Parliament of the United Kingdom, as in the case of any other 
‘vacancy of a seat in the House of Commons, of the Parliament of the 
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‘United Kingdom. And be it enacted, that whenever his Majesty, his 
‘heirs and successors, shall by proclamation under the great seal of the 
‘United Kingdom summon a new Parliament of the United Kingdom 
‘of Great Britain and Ireland, the chancellor, keeper or commissioners 
‘of the great seal of Ireland, shall cause writs to be issued to the several 
‘counties, cities, the college of the Holy Trinity of Dublin, and boroughs 
‘in that part of the United Kingdom called Ireland, specified in this Act, 
‘for the election of members to serve in the Parliament of the United 
‘Kingdom according to the numbers herein-before set forth; and whenever 
‘any vacancy of a seat in the House of Commons of the Parliament of the 
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‘United Kingdom for any of the said counties, cities or boroughs, or of 
‘the said college of the Holy Trinity of Dublin, shall arise by death or 
‘otherwise, the chancellor, keeper or commissioners of the great seal, 
‘upon such vacancy being certified to them respectively by the proper 
‘warrant, shall forthwith cause a writ to issue for the election of a person 
‘to fill up such vacancy; and such writs and the returns thereon respec¬ 
tively, being returned into the Crown Office in that part of the United 
‘Kingdom called Ireland, shall from thence be transmitted to the Crown 
‘Office in that part of the United Kingdom called England, and be certified 
‘to the House of Commons in the same manner as the like returns have 
‘been usually or shall hereafter be certified; and copies of the said writs 
‘and returns, attested by the chancellor, keeper or commissioners of the 
great seal of Ireland for the time being, shall be preserved in the Crown 
‘Office of Ireland, and shall be evidence of such writs and returns, in case 
‘the original writs and returns shall be lost:’ Be it enacted, that the said 
Act so herein recited be taken as a part of this Act, and be deemed to all 
intents and purposes incorporated within the same. 

[The period for the return of the writ in the election of a Lord Temporal 
was reduced from 52 to 30 days by the Election of Representative Peers 
(Ireland) Act, 1882 (c. 26).) 

3. The great seal of Ireland may, if his Majesty shall think fit, after 
the union be used there in like manner as before, except where otherwise 
provided.—And be it enacted, that the great seal of Ireland may, if his 
Majesty shall so think fit, after the union be used in like manner as before 
the union, except where it is otherwise provided by the foregoing articles, 
within that part of the United Kingdom called Ireland; and that his 
Majesty may, so long as he shall think fit, continue the Privy Counci o 
Ireland to be his Privy Council for that part of the United Kingdom 
called Ireland. 
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THE PARLIAMENT ACT 
(1 and 2 Geo. 5, c. 13) 

An Act to make provision with respect to powers of the House 
of Lords in relation to those of the House of Commons and 
to limit the duration of Parliament [18th August 1911] 

Whereas it is expedient that provision should be made for regulating 
the relations between the two Houses of Parliament: 

And whereas it is intended to substitute for the House of Lords as it at 
present exists a Second Chamber constituted on a popular instead of a 
hereditary basis, but such substitution cannot immediately be brought 
into operation. 

And whereas provision will require hereafter to be made by Parliament 
in a measure effecting such substitution for limiting and defining the 
powers of the new Second Chamber, but it is expedient to make such 
provision as in this Act appears for restricting the existing powers of (he 
House of Lords. 

(The intentions expressed in this preamble have not yet been fulfilled.J 

1. Powers of the House of Lords as to Money Bills. 

(a.) If a Money Bill having been passed by the House of Commons, and 
sent up to the House of Lords at least one month before the end of the 
session, is not passed by the House of Lords without amendment within 
one month after it is so sent up to that House, the Bill shall, unless the 
House of Commons direct to the contrary, be presented to His Majesty 
and become an Act of Parliament on the Royal Assent being signified 
notwithstanding that the House of Lords have not consented to tin* Bill. 

(b.) A Money Bill means a Public Bill which in the opinion of the Speak¬ 
er of the House of Commons contains only provisions dealing with all or 
any of the following subjects, namely the imposition, repeal, remission, 
alteration, or regulation of taxation; the imposition for the payment of 
debt or other financial purposes of charges on the Consolidated Fund, or 
on money provided by Parliament, or the variation or repeal of any such 
charges; supply; the appropriation, receipt, custody, issue, or audit of 
accounts of public money ; the raising or guarantee of any loan or the re¬ 
payment thereof; or subordinate matter incidental to these subjects or 
any of them. In this subsection the expressions “taxation,” “public 
money,” and “loan” respectively do not include any taxation, money or 
loan raised by local authorities or bodies for local purposes. 

(c.) There shall be endorsed on every Money Bill when it is sent up to 
the House of Lords or when it is presented to His Majesty for assent the 
certificate of the Speaker of the House of Commons signed by him that it is 
a Money Bill. Before giving his certificate, the Speaker shall consult, if 
so practicable, two members to be appointed from the Chairman’s Panel 
at the beginning of each session by the Committee of Selection. 

2. Restriction of the Power of the House of Lords as to Bills other than 
Money Bills. 

(a.) If any Public Bill (other than a Money Bill or a Bill containing any 
provision to extend the maximum duration of Parliament beyond five 
years) is passed by the House of Commons in three successive sessions 
(whether of the same Parliament or not), and having been sent up to the 
House of Lords in each of those sessions, it is rejected by the House of 
Lords in each of those sessions, that Bill shall, on its rejection for the 
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third time by the House of Lords, unless the Commons direct to the con¬ 
trary, be presented to His Majesty and become an Act of Parliament on 
the Royal Assent being signified thereto, notwithstanding that the House 
of Lords have not consented to the Bill. Provided that this provision 
shall not take effect unless two years have elapsed between the date of 
the second reading in the first of those sessions of the Bill in the House of 
Commons and the date on which it passes the House of Commons in the 
third of those sessions. 

(b.) When a Bill is presented to His Majesty for assent in pursuance of 
the provisions of this section, there shall be endorsed on the Bill the certi¬ 
ficate of the Speaker of the House of Commons signed by him that the 
provisions have been duly complied with. 

(c.) A Bill shall be deemed rejected by the House of Lords if it is not 
passed by the House of Lords either without amendments or with such 
amendments only as may be agreed to by both Houses. 

(d.) A Bill shall be deemed to be the same Bill as a former Bill sent up 
to the House of Lords in the preceding session if, when it is sent up to the 
House of Lords it is identical with the former Bill or contains only such 
alterations as are certified by the Speaker of the House of Commons to be 
necessary owing to the time which has elapsed since the date of the former 
Bill, or to represent any amendments which have been made in the House 
of Lords in the former Bill in the preceding session, and any amendments 
which are certified by the Speaker to have been made by the House of 
Lords in the third session and agreed to by the House of Commons shall 
be inserted in the Bill as presented for Royal Assent in pursuance of this 
section: 

Provided that the House of Commons may if they think fit, on the 
passage of such a Bill through the House in the second or third session 
suggest any further amendments without inserting the amendments 
in the Bill, and any such suggested amendments shall be considered 
by the House of Lords, and, if agreed to by that House, shall be 
treated as amendments made by the House of Lords and agreed to by 
the House of Commons, but the exercise of this power by the House 
of Commons shall not affect the operation of this section in the event 
of the Bill being rejected by the House of Lords. 

3. Certificate of Speaker.—Any certificate of the Speaker of the House 
of Commons given under this Act shall be conclusive for all purposes and 
shall not be questioned in any court of lav. 

4. Enacting words. 

(a.) In every Bill presented to His Majesty under the preceding pro¬ 
visions of this Act, the words of enactment shall be as follows, that is to 
say: — 

Be it enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Commons in this present Parliament as¬ 
sembled, in accordance with the provisions of the Parliament Act, 
191 1 , and by authority of the same, as follows. 

(b.) Any alteration of a Bill necessary to give effect to this section shall 
not be deemed an amendment to the Bill. 

5. Provisional Order Bills excluded.—In this Act the expression 
‘Public Bill’ does not include any Bill for confirming a Provisional 
Order. 

6. Saving for existing rights and privileges of the House of Commons. 

—Nothing in this Act shall diminish or qualify the existing rights and 
privileges of the House of Commons. 

7. Duration of Parliament.—Five years shall be substituted for seven 
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as the time fixed for the maximum duration of Parliament under the 
Septennial Act 1715. 1 

8. Short Title.—This Act may be cited as the Parliament Act, 1911. 


THE STATUTE OF WESTMINSTER, 1931 

(22 George V. Chapter 4) 

An Act to give effect to certain resolutions passed by 
Imperial Conferences held in the years 1926 and 1930 . 

[11th December, 1931 ] 

[For the text of this statute—see under Canada, Vol. 1. 

1 For the Act cited, see 1 Geo. 1, stat. 2, c. 38. 
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UNITED STATES 
OF AMERICA 

SUMMARY 


International Status 

The United States of America is a member of the United Nations. 1 It 
signed the Charter of that organization on June 26, 1945, and deposited 
its ratification on August 8, 1945. It did not become a member of the 

1 The United States of America did not claim additional voting power in the Assembly 
ff ague of Nations at the Versailles Conference in 1919 or in the General Assembly 
i the United Nations at the San Francisco Conference of 1945. Its present voting power 
a not representative of its actual international status nor does it take into account the 
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League of Nations, nor did it become a party to the Statute of the Perma 
nent Court of International Justice. It has made a declaration under 
Article 36 of the Statute of the International Court of Justice of 1945, 
accepting the compulsory jurisdiction of the new court L It is a member of 
other international organizations. 2 

The independence of the States of New Hampshire, Massachusetts 
Bay, Rhode Island and Providence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Caro¬ 
lina, South Carolina, and Georgia was acknowledged by His Britannic 
Majesty in a definitive treaty of peace concluded September 3, 1783, and 
proclaimed January 14, 1784. A confederation of these states had been 
formed under Articles of Confederation adopted March 1, 1781. A fed¬ 
eral union of the same states, established by a constitution which became 
effective in 1789, was extended during the next sixty years to include the 
entire area from the Atlantic to the Pacific Ocean between Canada and 
Mexico. The Territory of Alaska, to the northwest of Canada^ was ac¬ 
quired by purchase from Russia in 1867; the Territory of Hawaii was 
annexed, at the request of the Queen of Hawaii, in 1898; and several 
island possessions, including the Philippines and Puerto Rico, were ceded 
by Spain in 1899. The independence of the Philippines was recognized 
by the United States on July 4,1946. 

Form of National Government 

The Constitution of 1789 makes detailed provisions in three separate 
articles for the vesting and exercise of the legislative, executive, and ju¬ 
dicial powers of the federal government. Most of the remainder of the 
Constitution is devoted to the relationships between the federal govern¬ 
ment and the governments of the states and to the relationships among 
the states. Ten articles of amendment, adopted in 1791, set forth 
rights reserved to the people and to the several States of the Union. A 
republican form of government and protection against invasion are 
guaranteed by the United States to each of the states of the union. 3 

The Constitution of the United States of America is the oldest written 

_ • • 

national constitution now in force. Many of its principles and provisions 
have been followed by other nations in their national constitutions. 

Source of Sovereign Power 

The articles of the Constitution are introduced by a preamble in which 

federalization which it has accomplished of important sovereign states. This situation 
and comparable situations of some other large federal nations, will presuma y . 

readjustment in the event of the vesting of more extensive sovereign powers in , 
Nations organs and of the removal of the so-called "veto” now provided respec g 
Council of the U.N. 

1 See Yearbook of the Court 1951-52 p. 43 and 197. 

2 See Table I. 3 Const., Art. IV, sec. 4. 
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it is stated that the Constitution is ordained and established by the people 
of the United States. 

Eights of the People and the States 

It is declared in Article I of the Constitution, section 9, that the privi¬ 
lege of the writ of habeas corpus shall not be suspended, unless when, in 
cases of rebellion or invasion, the public safety may require it, and that 
no bill of attainder or ex post facto law will be passed. Article III con¬ 
tains a provision that the trial of all crimes, except in cases of impeach¬ 
ment, shall be by jury. The first ten amendments, adopted in 1791 and 
generally known as the Bill of Eights, contain the following guarantees: 
that the federal Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or abridging the freedom of 
speech, or of the press, or the right of the people peaceably to assemble and 
to petition the government for a redress of grievances; 1 that the right of the 
people to keep and bear arms shall not be infringed; 2 that no soldier shall 
in time of peace be quartered in any house without the consent of the own¬ 
er; 3 that the right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall not 
be violated; 4 that no person shall be held to answer for a capital, or other¬ 
wise infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the militia, 
when in actual service in time of war or public danger; nor be subject for 
the same offense to be twice put in jeopardy of life or limb; nor be com¬ 
pelled in any criminal case to be a witness against himself; nor be deprived 
of life, liberty, or property, without due process of law; and that private 
property shall not be taken for public use, without just compensation; 5 
that in all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury, and to be informed of the 
nature and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for his defense; 6 that in 
suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved; 7 and that excessive 
bail shall not be required, nor excessive fines imposed, nor cruel and un¬ 
usual punishments inflicted. 8 

Powers not delegated to the United States by the constitution nor 
prohibited by it to the States are reserved to the States respectively or 
to the people. 9 

The thirteenth amendment, adopted in 1865, prohibits slavery and 
involuntary servitude; and the fifteenth amendment adopted in 1870 


1 Amendment I. 

4 Amendment IV. 

7 Amendment VII. 


2 Amendment II. 

5 Amendment V. 

8 Amendment VIII. 


3 Amendment III. 
6 Amendment VI. 
9 Amendment X. 
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prohibits the United States and the states from denying or abridging 

the right of any citizen to vote on account of race, color, or previous con¬ 
dition of servitude. 

The fourteenth amendment, adopted in 1868, provides that no state 
shall make or enforce any law which shall abridge the privileges or immuni¬ 
ties of citizens of the United States; or deprive any person of life, liberty, 

or property, without due process of law; or deny to any person within its 
jurisdiction the equal protection of the laws. 

The nineteenth amendment, adopted in 1920, provides that the right 
of citizens of the United States to vote shall not be denied or abridged by 
the United States or by any state on account of sex. 


The Legislative Department 

The legislative powers granted by the Constitution to the federal 
government are vested in a bi-cameral Congress. 1 The members of the 
House of Representatives are chosen every second year by the people of 
the several states. 2 The number of representatives may not exceed one 
for every thirty thousand inhabitants; 3 it is at present approximately one 
for ever\ three hundred thousand inhabitants. There are two members 
of the Senate, chosen by popular vote, for each of the forty-eight States 

of the Union, the Senatorial term is six years, one-third of the member¬ 
ship being renewed every second year. 4 

I he House of Representatives chooses its presiding officer, called the 
Speaker, and its other officers. It has the sole power of impeachment. 5 
The Senate is presided over by the Vice-President of the United States, 
who has no vote except in case of equal division. The Senate chooses 
its other officers, including a president pro tempore in the absence of the 
\ ice-President, or when he is exercising the office of President of the 
United States, and it has the sole power to try impeachments 6 . 

Bills passed by both houses of Congress must be presented to the 
President for approval. A bill to which the President objects becomes 
law, notwithstanding his objections, if it is passed by two-thirds vote of 
each of the houses. 7 

The powers of the Congress include the levying of taxes, the regulation 
of interstate and foreign commerce, and the declaration of war. 8 

The Executive Department 

The executive power is vested in a President, who holds office for four 
years and, together with the Vice-President, is chosen by electors who 
meet in their respective states and vote by ballot. 9 The electors are 


1 Const., Art. I, sec. 1. 
4 Id., Art. I, sec. 3. 

7 Id., Art. I, sec. 7. 


2 Id., Art. I, sec. 2. 
5 Id., Art. I, sec. 2. 
8 Id., Art. I, sec. 8. 


3 Id., Art. I, sec. 2. 

6 Id., Art. I, sec. 3. 
9 Id., Art. II, sec. 1. 
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themselves chosen by popular vote in each state. No person may be 
elected President more than twice. 1 

The President is commander in chief of the army and navy. He has 
power, by and with the advice and consent of the Senate, to make treaties 
and to appoint ambassadors, Supreme Court judges, and other officers 
whose appointments are not provided for otherwise. 2 

Judicial Department 

The judicial power is vested in a Supreme Court and in inferior courts 
established by the Congress. 3 It extends to all cases arising under the 
Constitution, federal laws, and treaties; to all cases iffectingambassadors, 
other public ministers and consuls; to all admiralty and maritime cases; 
to controversies to which the United States is a party; to controversies 
between two or more states or between citizens of different states; and to 
controversies between citizens of the same state claiming lands under 
grants of different states. 4 In cases affecting ambassadors, ministers 
and consuls and those in which a state is a party, the Supreme Court has 
original jurisdiction; otherwise its jurisdiction is appellate. 5 

Area, Population, Language 

The area of the United States, excluding territories and possessions, is 
3,022,387 square miles with a population (1950 census) of 150,697,361. 

The language most generally spoken, and the one employed in official 
documents, is English. 

1 Const., Amd. XXII. 2 Id>> Art u ^ 2 . 3 Id., Art. Ill, sec. 1. 

Id., Art. Ill, sec. 2. But see Amendment XI which provides that the judicial 

power of the United States shall not be construed to extend to any suit in law or 
equity, commenced or prosecuted against one of the United States by citizens of another 

state, or by citizens or subjects of any foreign state. 

5 Id. Art. Ill, sec. 2. 
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THE CONSTITUTION 

of the 

UNITED STATES OF AMERICA 

Signed September 17, 1787 
effective June 21, 1788 

\\ e the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common Defence, promote the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do ordain and establish this 
Constitution for the United States of America. 

Article 1 

Section 1. All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House 
of Representatives. 

Section. 2. The House of Representatives shall be composed of Mem¬ 
bers chosen every second Year by the People of the several States, and the 
Electors in each State shall have the Qualifications requisite for Electors 
of the most numerous Branch of the State Legislature. 

No Person shall be a Representative who shall not have attained to the 
Age of twenty-five Years, and been seven Years a Citizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State in 
which he shall be chosen. 

[Representatives and direct Taxes shall be apportioned among the 
several States which may be included within this Union, according to their 
respective Numbers, which shall be determined by adding to the whole 
Number of free Persons, including those bound to Service for a Term of 
Years, and excluding Indians not taxed, three fifths of all other persons.] 1 
The actual Enumeration shall be made within three Years after the first 
Meeting of the Congress of the United States, and within every subsequent 
Term of ten Years, in such Manner as they shall by Law direct. The 
Number of Representatives shall not exceed one for every thirty Thousand, 
but each State shall have at Least one Representative; and until such 
tnumeration shall be made, the State of New Hampshire shall be entitled 
to chuse three, Massachusetts eight, Rhode-Island and Providence Plan- 
eations one, Connecticut five, New-York six, New Jersey four, Pennsyl¬ 
vania eight, Delaware one, Maryland six, Virignia ten, North Carolina 
five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from any State, the 

1 See Amendments XIII, XIV, and XVI. 
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Executive Authority thereof shall issue Writs of Election to fill such 
Vacancies. 

The House of Eepesentatives shall chuse their Speaker and other 
Officers; and shall have the sole Power of Impeachment. 

Section 3. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, 1 for six Years; 
and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of the first 
Election, they shall be divided as equally as may be into three Classes. 
The Seats of the Senators of the first Class shall be vacated at the Expira¬ 
tion of the second Year, of the second Class at the Expiration of the fourth 
Year, and of the third Class at the Expiration of the sixth Year, so that 
one-third may be chosen every second Year; and if Vacancies happen by 
Resignation, or otherwise, during the Recess of the Legislature of any 
State, the Executive thereof may make temporary Appointments until 
the next Meeting of the Legislature, which shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of 
thirty Years, and been nine Years a Citizen of the United States, and who 

shall not, when elected, be an Inhabitant of that State for which he shall 
be chosen. 

The Vice President of the United States shall be President of the Senate, 
but shall have no Vote, unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro 

tempore, in the absence of the Vice President, or w'hen he shall exercise 
the Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachments. When 

sitting for that Purpose, they shall be on Oath or Affirmation. When the 

President of the United States is tried, the Chief Justice shall preside: And 

no Person shall be convicted without the Concurrence of two thirds of the 
Members present. 

Judgment in Cases of Impeachment shall not extend further than to 
removal from Office, and disqualification to hold and enjoy any Office of 
honor, Trust or Profit under the United States: but the Party convicted 
shall nevertheless be liable and subject to Indictment, Trial, Judgment 
and Punishment, according to Law. 

Section 4. The Times, Places and Manner of holding Elections for 
senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by Law make or 
alt ® r such Regulations, except as to the Places of Chusing Senators. 

■ u Y,°u gress sha11 assem ble at least once in every Year, and such Meet¬ 
ing shall be on the first Monday in December, 2 unless they shall by Law 
appoint a different Day. J 

Section 5. Each House shall be the Judge of the Elections, Returns 
and Qualifications of its own Members, and a Majority of each shall con¬ 
stitute a Quorum to do Business; but a smaller Number may adjourn 
irom day to day, and may be authorized to compel the Attendance of 


1 See Amendment XVII. 


2 See Amendment XX. 
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absent Members, in such Manner, and under such Penalties as each 
House may provide. 

Each House may determine the Rules of its Proceedings, punish its 
Members for disorderly Behavior, and, with the Concurrence of two 
thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and from time to 
time publish the same, excepting such Parts as may in their Judgment 
require Secrecy; and the Yeas and Nays of the Members of either House 
on any question shall, at the Desire of one fifth of those Present, be 
entered on the Journal. 

Neither House, during the Session of Congress, shall, without the Con¬ 
sent of the other, adjourn for more than three days, nor to any other 
Place than that in which the two Houses shall be sitting. 

Section 6. The Senators and Representatives shall receive a Compen¬ 
sation for their Services, to be ascertained by Law, and paid out of the 
Treasury of the United States. They shall in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from Arrest during their 
Attendance at the Session of their respective Houses, and in going to and 
returning from the same; and for any Speech or Debate in either House, 
they shall not be questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was 
elected, be appointed to any civil Office under the Authority of the United 
States, which shall have been created, or the Emoluments whereof shall 
have been encreased during such time; and no Person holding any Office 
under the United States, shall be a Member of either House during his 
Continuance in Office. 

Section 7. All Bills for raising Revenue shall originate in the House of 
Representatives; but the Senate may propose or concur with Amendments 
as on other Bills. 

Every Bill which shall have passed the House of Representatives and 
the Senate, shall, before it become a Law, be presented to the President 
of the United States; If he approve he shall sign it, but if not he shall 
return it, with his Objections to that House in which it shall have origi¬ 
nated, who shall enter the Objections at large on their Journal, and proceed 
to reconsider it. If after such Reconsideration two thirds of that House 
shall agree to pass the Bill, it shall be sent, together with the Objections, 
to the other House, by which it shall likewise be reconsidered, and if 
approved by two thirds of that House, it shall become a Law. But in 
all such Cases the Votes of both Houses shall be determined by Yeas and 
Nays, and the Names of the Persons voting for and against the Bill sha 
be entered on the Journal of each House respectively. If any Bill sha 
not be returned by the President within ten Days (Sundays excep e ) 
after it shall have been presented to him, the Same shall be a Law, in i e 
Manner as if he had signed it, unless the Congress by their Adjournmen 

prevent its Return, in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence o e 
Senate and House of Representatives may be necessary (excep on a 
question of Adjournment) shall be presented to the Presiden o 
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United States; and before the Same shall take Effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two thirds of 
the Senate and House of Representatives, according to the Rules and 
Limitations prescribed in the Case of a Bill. 

Section 8. The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the com¬ 
mon Defence and general Welfare of the United States; but all Duties, 
Imposts and Excises shall be uniform throughout the United States; 

To borrow money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several 
States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on 
the subject of Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix 
the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and 
current Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their 
respective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, 
and Offenses against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that 
Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and 
naval Forces; 

To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining the Militia, and for 
governing such Part of them as may be employed in the Service of the 
United States, reserving to the States respectively, the Appointment of 
the Officers, and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of particular 
States, and the acceptance of Congress, become the Seat of the Govern¬ 
ment of the United States, and to exercise like Authority over all Places 
purchased by the Consent of the Legislature of the State in which the 
Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, 
and other needful Buildings;—And 

To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers, and all other Powers vested by this 
Constitution in the Government of the United States, or in any Depart¬ 
ment or Officer thereof. 
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Section 9. The Migration or Importation of such Persons as any of the 

States now existing shall think proper to admit, shall not be prohibited by 

the Congress prior to the Year one thousand eight hundred and eight, but 

a tax or duty may be imposed on such Importation, not exceeding ten 
dollars for each Person. 

The privilege of the Writ of Habeas Corpus shall not be suspended, un¬ 
less when in Cases of Rebellion or Invasion the public Safety may require 

ltu 

No Bill of Attainder or ex post facto Law shall be passed. 

No capitation, or other direct, Tax shall be laid, unless in Proportion to 
the Census or Enumeration herein before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue 
to the Ports of one State over those of another: nor shall Vessels bound 
to, or from, one State, be obliged to enter, clear, or pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of 
Appropriations made by Law; and a regular Statement and Account of 
the Receipts and Expenditures of all public Money shall be published 
from time to time. 

No Title of Nobility shall be granted by the United States: And no 
Person holding any Office of Profit or Trust under them, shall, without 
the Consent of the Congress, accept of any present, Emolument, Office 
or Title, of any kind whatever, from any King, Prince, or foreign State. 

Section 10. No State shall enter into any Treaty, Alliance, or Con¬ 
federation; grant Letters of Marque and Reprisal; coin Money; emit Bills 
of Credit; make any Thing but gold and silver Coin a Tender in Payment 
of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing 
the Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts 
or Duties on Imports or Exports, except what may be absolutely necessary 
for executing its inspection Laws: and the net Produce of all Duties and 
Imposts, laid by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall be subject to 
the Revision and Control of the Congress. 

No State shall, without the Consent of Congress, lay any duty of Ton¬ 
nage, keep Troops, or Ships of War in time of Peace, enter into any Agree¬ 
ment or Compact with another State, or with a foreign Power, or engage 
in War, unless actually invaded, or in such imminent Danger as will not 
admit of delay. 


Article II 

Section 1. The executive Power shall be vested in a President of the 
United States of America. He shall hold his Office during the Term of 
four Years, and, together with the Vice-President, chosen for the same 
Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereo 
may direct, a Number of Electors, equal to the whole Number of Senators 
and Representatives to which the State may be entitled in the Congress. 
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but no Senator or Representative, or Person holding an Office of Trust 
or Profit under the United States, shall be appointed an Elector. 

[The Electors shall meet in their respective States, and vote by Ballot 
for two persons, of whom one at least shall not be an Inhabitant of the 
same State with themselves. And they shall make a List of all the Per¬ 
sons voted for, and of the Number of Votes for each; which List they shall 
sign and certify, and transmit sealed to the Seat of the Government of the 
United States, directed to the President of the Senate. The President of 
the Senate shall, in the Presence of the Senate and House of Representa¬ 
tives, open all the Certificates, and the Votes shall then be counted. The 
Person having the greatest Number of Votes shall be the President, if 
such Number be a Majority of the whole Number of Electors appointed; 
and if there be more than one who have such Majority, and have an equal 
Number of Votes, then the House of Representatives shall immediately 
chuse by Ballot one of them for President; and if no Person have a Ma¬ 
jority, then from the five highest on the List the said House shall in like 
Manner chuse the President. But in chusing the President, the Votes 
shall be taken by States, the Representation from each State having one 
Vote; A quorum for this Purpose shall consist of a Member or Members 
from two-thirds of the States, and a Majority of all the States shall be 
necessary to a Choice. In every Case, after the Choice of the President, 
the Person having the greatest Number of Votes of the Electors shall be 
the Vice President. But if there should remain two or more who have 

equal Votes, the Senate shall chuse from them by Ballot the Vice Presi¬ 
dent.] 1 

The Congress may determine the Time of chusing the Electors, and the 
Day on which they shall give their Votes; which Day shall be the same 
throughout the United States. 

No person except a natural born Citizen, or a Citizen of the United 
States, at the time of the Adoption of this Constitution, shall be eligible 
to the Office of President; neither shall any Person be eligible to that 
Office who shall not have attained to the Age of thirty-five Years, and been 
fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, or of his Death 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the same shall devolve on the Vice President, and the Congress 
ma ^ b y Law provide for the Case of Removal, Death, Resignation or In¬ 
ability, both of the President and Vice President, declaring what Officer 
shall then act as President, and such Officer shall act accordingly, until 
the Disability be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Com¬ 
pensation, which shall neither be encreased nor diminished during the 
I eriod for which he shall have been elected, and he shall not receive within 
that Period any other Emolument from the United States, or any of them. 

before he enter on the Execution of his Office, he shall take the following 
tath or Affirmation:—‘I do solemnly swear (or affirm) that I will faith- 
uily execute the Office of President of the United S tates, and will to the 

1 See Amendment XII. ' ~ 
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best of my Ability, preserve, protect and defend the Constitution of the 
United States/ 

Section. 2. The President shall be Commander in Chief of the Army 
and Navy of the United States, and of the Militia of the several States, 
when called into the actual Service of the United States; he may require 
the Opinion in writing, of the principal Officer in each of the executive 
Departments, upon any subject relating to the Duties of their respective 
Offices, and he shall have Power to Grant Reprieves and Pardons for 
Offenses against the United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, 
to make Treaties, provided two-thirds of the Senators present concur; 
and he shall nominate, and by and with the Advice and Consent, of the 
Senate, shall appoint Ambassadors, other public Ministers and Consuls, 
Judges of the supreme Court, and all other Officers of the United States, 
whose Appointments are not herein otherwise provided for, and which 
shall be established by Law: but the Congress may by Law vest the Ap¬ 
pointment of such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Departments. 

The President shall have Power to fill up all Vacancies that may happen 
during the Recess of the Senate, by granting Commissions which shall 
expire at the End of their next Session. 

Section 8. He shall from time to time give to the Congress Informa¬ 
tion of the State of the Union, and recommend to their Consideration 
such Measures as he shall judge necessary and expedient; he may, on 
extraordinary Occassions, convene both Houses, or either of them, and in 
Case of Disagreement between them, with Respect to the Time of Ad¬ 
journment, he may adjourn them to such Time as he shall think proper; 
he shall receive Ambassadors and other public Ministers; he shall take 
Care that the Laws be faithfuly executed, and shall Commission all the 
Officers of the United States. 

Section 4. The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors. 


Article III 

Section 1. The judicial Power of the United States shall be vested in 
one supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services a Compensation which shall not 
be diminished during their Continuance in Office. 

Section 2. The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, 
and Treaties made, or which shall be made, under their Authority; to a 
Cases affecting Ambassadors, other public Ministers and Consuls; to a 
Cases of admiralty and maritime Jurisdiction;—to Controversies to w ic 
the United States shall be a Party;—to Controversies between two or 
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more Statesbetween a State and Citizens of another State; 1 —between 
Citizens of different States;—between Citizens of the same State claiming 
Lands under Grants of different States, and between a State, or the Citi¬ 
zens thereof, and foreign States, Citizens or Subjects. 1 

In all Cases affecting Ambassadors, other public Ministers and Consuls, 
and those in which a State shall be Party, the supreme Court shall have 
original Jurisdiction. In all the other Cases before mentioned, the su¬ 
preme Court shall have appellate Jurisdiction, both as to Law and Fact, with 
such Exceptions, and under such Regulations as the Congress shall make. 

The trial of all Crimes, except in Cases of Impeachment, shall be by 
Jury; and such Trial shall be held in the State where the said Crimes shall 
have been committed; but when not committed within any State, the 
Trial shall be at such Place or Places as the Congress may by Law have 
directed. 

Section B. Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving them 
Aid and Comfort. No Person shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same overt Act, or on Confession in 
open Court. 

The Congress shall have power to declare the Punishment of Treason, 
but no Attainder of Treason shall work Corruption of Blood, or Forfeiture 
except during the Life of the Person attainted. 

Article IV 

Section 1. Full Faith and Credit shall be given in each State to the 
public Acts, Records, and judicial Proceedings of every other State. And 
the Congress may by general Laws prescribe the Manner in which such 
Acts, Records and Proceedings shall be proved, and the Effect thereof. 

Section 2. The Citizens of each State shall be entitled to all Privileges 
and Immunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, 
who shall flee from Justice, and be found in another State, shall on demand 
of the executive Authority of the State from which he fled, be delivered 
up, to be removed to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the Laws 

thereof, escaping into another, shall, in Consequence of any Law or 

Regulation therein, be discharged from such Service or Labour, but shall 

be delivered up on Claim of the Party to whom such Service or Labour 
may be due. 

Section B. New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the Jurisdiction 
of any other State; nor any State be formed by the Junction of two or 
more States, or parts of States, without the Consent of the Legislatures of 
the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Property belonging to 
the United States; and nothing in this Constitution shall be so construed 

1 See Amendment XI. 
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as to Prejudice any Claims of the United States, or of any particular State. 

Section 4. The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall protect each of them 
against Invasion; and on Application of the Legislature, or of the Execu¬ 
tive (when the Legislature cannot be convened) against domestic Violence. 

Article V 

The Congress, whenever two-thirds of both Houses shall deem it neces¬ 
sary, shall propose Amendments to this Constitution, or, on the Applica¬ 
tion of the Legislatures of two-thirds of the several States, shall call a 
Convention for proposing Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as part of this Constitution, when rati¬ 
fied by the Legislatures of three-fourths of the several States, or by Con¬ 
ventions in three-fourths thereof, as the one or the other Mode of Ratifica¬ 
tion may be proposed by the Congress; Provided that no Amendment 

made prior to the Year One thousand eight hundred and 
eight shall in any Manner affect the first and fourth Clauses in the Ninth 
Section of the first Article; and that no State, without its Consent, shall 
be deprived of its equal Suffrage in the Senate. 

Article 17 

All Debts contracted and Engagements entered into, before the Adop¬ 
tion of this Constitution, shall be as valid against the United States under 
this Constitution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be 
made in Pursuance thereof; and all Treaties made, or which shall be made, 
under the Authority of the United States, shall be the supreme Law of the 
Land; and the Judges in every State shall be bound thereby, any Thing in 
the Constitution or Laws of anv State to the Contrarv notwithstanding. 

4 V 

The Senators and Representatives before mentioned, and the Members 
of the several State Legislatures, and all executive and judicial Officers, 
both of the Lnited States and of the several States, shall be bound by 
Oath or Affirmation, to support this Constitution; but no religious Test 
shall ever be required as a Qualification to any Office or public Trust 
under the United States. 


Article VII 

The Ratification of the Conventions of nine States shall be sufficient 
for the Establishment of this Constitution between the States so ratifying 
the Same. 

Articles in addition to, and amendment of, the constitution of the 

UNITED STATES OF AMERICA, PROPOSED BY CONGRESS, AND RATIFIED BY 
THE LEGISLATURES OF THE SEVERAL STATES, PURSUANT TO THE FIFTH 

ARTICLE OF THE ORIGINAL CONSTITUTION. 

Article 1 1 

Congress shall make no law respecting an establishment of religion, or 


1 Adoption certified December 15, 1791. 
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prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 

Article II 1 

A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 

Article III 1 

No Soldier shall, in time of peace be quartered in any house, without 
the consent of the Owner, nor in time of war, but in a manner to be pre¬ 
scribed by law. 

Article IV 1 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no Warrants shall issue, but upon probable cause, supported by Oath 
or affirmation, and particularly describing tlie place to be searched, and 
the persons or things to be seized. 

Article V 1 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall 
be compelled in any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use, without just compensation. 

Article VI 1 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses against him: 
to have compulsory process for obtaining witnesses in his favor, and to 
have the Assistance of Counsel for his defence. 

Article VII 1 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury, shall be otherwise reexamined in any Court of the United 
States, than according to the rules of the common law. 

Article VIII 1 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

1 Adoption certified December 15, 1791. 
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Article IX 1 

The enumeration in the Constitution, of certain rights, shall not be con¬ 
strued to deny or disparage others retained by the people. 

Article X 1 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or 
to the people. 

Article XI 2 

The Judicial power of the United States shall not be construed to extend 
to any suit in law or equity, commenced or prosecuted against one of the 
United States by Citizens of another State, or by Citizens or Subjects of 
any Foreign State. 


Article XII 3 

The Electors shall meet in their respective states and vote by ballot for 
President and Vice-President, one of whom, at least, shall not be an in¬ 
habitant of the same state with themselves; they shall name in their 
ballots the person voted for as President, and in distinct ballots the person 
voted for as Vice-President, and they shall make distinct lists of all per¬ 
sons voted for as President, and of all persons voted for as Vice-President, 
and of the number of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of the government of the United States, 
directed to the President of the Senate;—The President of the Senate shall, 
in presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted;—The person having the 
greatest number of votes for President, shall be the President, if such 
number be a majority of the whole number of Electors appointed; and if 
no person have such majority, then from the persons having the highest 
numbers not exceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes shall be taken by 
states, the representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a choice. And 
if the House of Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the fourth day of March 
next following, then the Vice-President shall act as President, as in the 
case of the death or other constitutional disability of the President. The 
person having the greatest number of votes as Vice-President, shall be the 
Vice-President, if such number be a majority of the whole number of 
Electors appointed, and if no person have a majority, then from the two 
highest numbers on the list, the Senate shall choose t he Vice-President; a 

1 Adoption certified December 15, 1791. _ A 

2 Adopted February 7, 1795; see Press Release, Dept, of State XII, 247, ol p > 
1935. Declared ratified January 8, 1798. 

3 Adopted September 25, 1804. Supplemented by Amendment XX. 
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quorum for the purpose shall consist of two-thirds of the whole number of 
Senators, and a majority of the whole number shall be necessary to a 
choice. But no person constitutionally ineligible to the office of President 
shall be eligible to that of Vice-President of the United States. 

Article XIII 1 

Section 1. Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their juris¬ 
diction. 

Section 2. Congress shall have power to enforce this article by appro¬ 
priate legislation. 


Article XIV 2 

Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny 'to any person within its jurisdiction 
the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians not taxed. But when the right 
to vote at any election for the choice of electors for President and Vice- 
President of the United States, Representatives in Congress, the Executive 
and Judicial officers of a State, or the members of the Legislature thereof, 
is denied to any of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion, or other crime, the basis of represen¬ 
tation therein shall be reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 

Section 3. No person shall be a Senator or Representative in Congress, 
or elector of President and Vice-President, or hold any office, civil or mili¬ 
tary, under the United States, or under any State, who, having previously 
taken an oath, as a member of Congress, or as an officer of the United 
States, or as a member of any State Legislature, or as an executive or 
judicial officer of any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebellion against the same, or 
given aid or comfort to the enemies thereof. But Congress may by a 
vote of two-thirds of each House, remove such disability. 

Section 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not be 

1 Adopted December 9, 1865; declared ratified on December 18, 1865. 

Adopted July 21, 1868; declared ratified on July 28, 1868. 
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questioned. But neither the United States nor any State shall assume or 
pay any debt or obligation incurred in aid of insurrection or rebellion 


against the United States, or any claim for the loss or emancipation of 

any slave; but all such debts, obligations and claims shall be held illegal 
and void. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 


Article XV 1 

Section 1. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account of 
race, color, or previous conditions of servitude. 

Section 2. The Congress shall have power to enforce this article by 
appropriate legislation. 


Article XVI 2 

The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several 
States, and without regard to any census or enumeration. 

Article XVII 3 

The Senate of the United States shall be composed of two Senators from 
each State, elected by the people thereof, for six years; and each Senator 
shall have one vote. The electors in each State shall have the qualifica¬ 
tions requisite for electors of the most numerous branch of the State 
legislatures. 

When vacancies happen in the representation of any State in the Sen¬ 
ate, the executive authority of such State shall issue writs of election to 
fill such vacancies: Provided , That the legislature of any State may em¬ 
power the executive thereof to make temporary appointments until the 
people fill the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part of the Consti¬ 
tution. 

Article XVIII 4 

Section 1 . After one year from the ratification of this article the manu¬ 
facture , sale , or transportation of intoxicating liquors within , the importa¬ 
tion thereof into , or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for beverage purposes is hereby 

The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation . 

1 Adopted February 19, 1870; declared ratified on March 30, 1870. 

2 Adopted February 3, 1913; declared ratified on February 25, 1913. 

3 Adopted May 9, 1913; declared ratified on May 31, 1913. Twmher 

4 Declared ratified on January 29, 1919; repealed by Amendment XXI on 

5, 1933. 


prohibited. 
Section J 
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Section 3. This article shall be inoperative unless it shall have been rati¬ 
fied as an amendment to the Constitution by the legislatures of the several 
States , as provided in the Constitution , within seven years from the date of 
the submission hereof to the States by the Congress. 

Article XIX 1 

The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of sex. 

Congress shall have power to enforce this article by appropriate legisla¬ 
tion. 

Article XX 2 

Section 1. The terms of the President and Vice President shall end at 
noon on the 20th day of January, and the terms of Senators and Repre¬ 
sentatives at noon on the 3d day of January, of the years in which such 
terms would have ended if this article had not been ratified; and the terms 
of their successors shall then begin. 

Section 2. The Congress shall assemble at least once in every year, and 
such meeting shall begin at noon on the 3d day of January, unless they 
shall by law appoint a different day. 

Section 3. If, at the time fixed for the beginning of the term of the 
President, the President elect shall have died, the Vice President elect 
shall become President. If a President shall not have been chosen before 
the time fixed for the beginning of his term, or if the President elect shall 
have failed to qualify, then the Vice President elect shall act as President 
until a President shall have qualified; and the Congress may by law pro¬ 
vide for the case wherein neither a President elect nor a Vice President 
elect shall have qualified, declaring who shall then act as President, or the 
manner in which one who is to act shall be selected, and such person shall 
act accordingly until a President or Vice President shall have qualified. 

Section 4. The Congress may by law provide for the case of the death 

of any of the persons from whom the House of Representatives may 

choose a President whenever the right of choice shall have devolved upon 

them, and for the case of the death of any of the persons from whom the 

Senate may choose a Vice President whenever the right of choice shall 
have devolved upon them. 

Sections 5. Sections 1 and 2 shall take effect on the 15th day of October 
following the ratification of this article. 

Section 6. This article shall be inoperative unless it shall have been 

ratified as an amendment to the Constitution by the legislatures of three- 

fourths of the several States within seven years from the date of its 
submission. 

Article XXI 3 

Section L The eighteenth article of amendment to the Constitution 
ot ^he United States is hereby repealed. 

2 August 24, 1920; declared ratified on August 26 1920. 

Adopted January 24, 1933; declared ratified on February 6 1933 
Adopted and declared ratified December 5, 1933. 
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Section 2. The transportation or importation into any State, Terri¬ 
tory, or possession of the United States for delivery or use therein of in¬ 
toxicating liquors, in violation of the laws thereof, is hereby prohibited. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by conventions in the 
several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress. 

Article XXII 1 

Section 1. No person shall be elected to the office of the President 
more than twice, and no person who has held the office of President, 
or acted as President, for more than two years of a term to which some 
other person was elected President shall be elected to the office of the 
President more than once. But this Article shall not apply to any person 
holding the office of President when this Article was proposed by the Con¬ 
gress, and shall not prevent any person who may be holding the office of 
President, or acting as President, during the term within which this 
Article becomes operative from holding the office of President or acting 
as President during the remainder of such term. 

Section 2. This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by the legislatures 
of three-fourths of the several States within seven years from the date 
of its submission to the States by the Congress. 

1 Adopted; declared ratified February 26, 1951. 
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URUGUAY 

SUMMARY 


International Status 

Uruguay is a member of the United Nations. It signed the Charter 
at San Francisco on June 26, 1945, and ratified it November 2, 1945. 

It was a member of the League of Nations. It signed and ratified the 
Statute of the Permanent Court of International Justice and accepted the 
optional clause. It is subject to the compulsory jurisdiction of the Inter¬ 
national Court of Justice under Article 36 of its Statute. 1 It is a mem- 


1 See yearbook of the Court 1951-52, p. 43, 197. 
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ber of the Organization of the American States, and various other inter¬ 
national organizations. 1 

The province of Montevideo was not connected with the indepen¬ 
dence movement of the revolutionary committee of Buenos Aires in 
1810, and in 1811 the latter sent General Artigas to lay siege to Montevideo. 
Hostilities continued until 1814, at which time the city capitulated. In 
1817 Uruguay was incorporated into Brazil. In 18*25 there was a revolt 
and declaration of independence by Uruguay. This resulted in war be¬ 
tween Argentina and Brazil. Three years later, by means of British 
mediation, a treaty was signed guaranteeing Uruguayan independence. 

During the twenty years after the adoption of the first Constitution in 
1880, Uruguay was torn by the struggle between the “Whites” and the 
“Reds”, a struggle that was complicated by the efforts of Rosas, Argenti¬ 
na’s ruler, to annex the small country to his own. Between 1888 and 1851 
there was war between the two countries which would probably have result¬ 
ed in the incorporation of Uruguay into Argentina had not Brazilian 
intervention provoked the downfall of Rosas. 

The first Constitution of Uruguay was promulgated in 1880 but was 
only nominally effective during most of its existence. New Constitutions 

V t 

were promulgated in 1918 (providing for a dual executive) and 1984 (amend¬ 
ed in 1988 and 1942). The present Constitution was approved by the 
Uruguayan General Assembly on October 26, 1951, and subsequently 
ratified by a vote of the people on December 16, 1951. 

Form of National Government 

The Constitution of October 26, 1951, states that the government is 
democratic-republican, 2 that it “always shall be free and independent of 
any sovereign power,” 3 and that “it shall never be the patrimony of any 
person or of any family.” 4 


Source of Sovereign Power 

Sovereignty “resides fundamentally in the Nation” of which every citi 

v—* V ^ 

zen is a member. 5 


Rights of the People 

The Constitution guarantees enjoyment of life, honor, liberty, security, 
labor and property; 6 equality before the law, 7 inviolability of the home, 8 
prohibition of imprisonment except by law, 9 prohibition of the death penal¬ 
ty, 10 inviolabilit y of correspondence, 11 freedom of speech and the press, 12 the 


1 See Table I. 

1 Id., Art. 3. 

7 Id., Art. 8 . 

10 Id., Art. 26. 


2 (oust. Art. 82. 

6 Id., Arts. 4, 77. 
H Id., Art. 11. 

11 Id., Art. 28. 


3 Id., Art. 2. 

6 Id., Art. 7. 

9 Id., Arts. 12, 15. 
12 Id., Art. 29. 
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right of petition, 1 inviolability of the right of property, 2 protection of 

intellectual property, 3 freedom of occupation, 4 freedom of entry into, 

departure from, and residence in the country, 5 and the right of assembly 
and association. 6 

There are sections dealing with protection of the family, including 
protection of children, maternity, and the promotion of public health and 
hygiene, 7 also with the protection of labor including protection of women 
and minors, the right to just remuneration, certain hours, holidays, and 
hygienic conditions, the right to trade unions, pensions, and social in¬ 
surance. 8 Education is free and primary education is compulsory. 9 

Legislative Department 

Legislative power is exercised by the General Assembly composed of 
the Chamber of Representatives and the Senate. 10 The former has 
ninety-nine members elected directly by the people for a term of four 
years. 11 The Senate consists of 31 members, elected directly by the 
people for a term of four years, from a single electoral list. 12 Election of 
both Representatives and Senators is according to the system of integral 
proportional representation. 13 Provision is made for a permanent com¬ 
mission composed of four senators and seven representatives. 14 

Executive Department 

Executive power is vested in the National Council of Government, 
composed of nine members elected directly by the people, in accordance 
with the system of proportional representation, together with a double 
number of alternatives, for a period of four years. 15 National Counsellors 
may not be reelected except after an interval of one term. 16 The presi¬ 
dency of the National Council is by yearly rotation among the members 
elected by the party which obtained the majority. 17 The National Council 
appoints the nine Ministers of State who are responsible for such decrees 
or other orders as they may sign or issue with the President of the National 
Council of Government. 18 Provision is made for autonomous Councils 
or Boards of Directors to administer various State controlled industrial 
and commercial services 19 and for a Tribunal of Accounts to supervise and 
deliver opinions on all financial and budget activities. 20 


Judicial Department 


Provision is made for a Supreme Court composed of five members, 


1 Const., Art. 30. 

4 Id., Art. 36. 

7 Id., Arts. 40-49. 

10 Id., Arts. 83, 84. 

13 Id., Arts. 77, 88, 94. 
16 Id., Art. 153. 

19 Id., Art. 185. 


2 Id., Art. 32. 

5 Id., Art. 37. 

8 Id., Arts. 53-59. 

11 Id., Arts. 88, 89. 

14 Id., Art. 127. 

17 Id., Art. 158. 

20 Id., Arts. 208,211. 


3 Id., Art. 33. 

6 Id., Arts. 38, 39. 

9 Id., Arts. 68, 70. 

12 Id., Art, 94. 

15 Id., Arts. 149, 150. 
18 Id., Arts. 174, 175. 
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appointed by the General Assembly, for a period of ten years. 1 
declare laws unconstitutional. 2 


It may 


Area, Population, Language 

Uruguay has an area of 72,172 square miles and a population (estimated 
1949) of 2,650,000. The language is Spanish. 

1 Const. Arts. 234, 236, 237. 2 Id., Art. 256. 
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CONSTITUTION 

of the 

ORIENTAL REPUBLIC OF URUGUAY 1 

October 26, 1951 

Section I 

THE NATION AND ITS SOVEREIGNTY 

Chapter I 

Art. 1. The Oriental Republic of Uruguay is the political association 
of all inhabitants included within its territory. 

Art. 2. It is and always shall be free and independent of any foreign 
power. 

Art. 3. It shall never be the patrimony of any person or of any family. 

Chapter II 

Art. 4. Sovereignty to its full extent resides fundamentally in the 
Nation, which has the exclusive authority to enact its laws in the manner 
which will be hereinafter set forth. 

Chapter III 

Art. 5. All religious sects are free in Uruguay. The State supports 
no religion whatever. It recognizes the right of the Catholic Church to 
ownership of all temples which have been built wholly or partly from 
funds of the National Treasury, with the sole exception of chapels dedicat¬ 
ed for use by asylums, hospitals, prisons, or other public establishments. 
It likewise declares exempt from all form of taxes the temples dedicated 
to worship by the various religious sects. 

Chapter IV 

Art. 6. In international treaties which the Republic may conclude 
there shall be proposed a clause to the effect that all differences which 
may arise between the contracting parties shall be settled by arbitration 
or other peaceful means. 

Section II 

RIGHTS, DUTIES AND GUARANTEES 

Chapter I 

Art. 7. The inhabitants of the Republic have the right of protection 
in the enjoyment of life, honor, l iberty, security, labor, and property. 

1 Pan American Union, Law Treaty Series No. 36. 
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No one may be deprived of these rights except in conformity with laws 
which may be enacted for reasons of general interest. 

Art. 8. All persons are equal before the law, no other distinctions being 
recognized among them save those of talent and virtue. 

Art. 9. The establishment of primogenital entailments is prohibited. 

No authority of the Republic may grant any title of nobility or hered¬ 
itary honors or distinctions. 

Art. 10. Private actions of persons which do not in any way affect the 
public order or prejudice others shall be outside the jurisdiction of the 
magistrates. 

No inhabitant of the Republic shall be obliged to do what the law 
does not require, or prevented from doing what it does not prohibit. 

Art. 11. The sanctity of the home is inviolable. No one may enter 
it by night without the consent of its master, and by day only at the 
express order of a competent judge, in writing, and in cases determined 
by law. 


Art. 12. No one may be punished or imprisoned without due process 
of law and a legal sentence. 

Art. 18. Ordinary law may establish trial by jury in criminal cases. 

Art. 14. The penalty of confiscation of property may not be imposed 
for reasons of a political nature. 

Art. 15. No one may be arrested except in case of flagrante delicto 
or by written order of a competent judge based on reasonable grounds. 

Art. 16. In any of the cases contemplated in the preceding article, 
the judge, under the gravest responsibility, shall take the declaration 
of the person under arrest within twenty-four hours and shall begin the 
summary process within forty-eight hours at the most. The declaration 
of the accused must be taken in the presence of his defender. The latter 
shall also have the right to attend all summary hearings. 

Art. 17. In the event of unlawful detention, the interested party 
or any other person may apply to the competent judge for a writ of habeas 
corpus to the end that the detaining authority shall immediately explain 
and justify the legal grounds for such detention, the decision of the afore¬ 
mentioned judge being final. 

Art. 18. The laws shall establish the procedure and formalities of 
trials. 

Art. 19. Trials by commission are prohibited. 

Art. 20. The taking of an oath by the accused in making a declaration 
or confession regarding his own acts is abolished; and it is prohibited that 
the accused shall be treated as a criminal. 

Art. 21. Criminal trials in absentia are likewise abolished. The law 
shall make suitable provision to this effect. 

Art. 22. Every criminal trial shall begin with an accusation by a 
complaining witness, or by tin 1 public prosecutor, secret examinations 
being abolished. 

Art. 28. All judges are responsible before the law for the slightest 
infringement of the rights of individuals as well as for deviation from the 
established order of procedure in that respect. 
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Art. 24. The State, the Departmental Governments, the Autonomous 
Entities, the Decentralized Services, and in general any agency of the 
State, shall be civilly liable for injury caused to third parties, in the per¬ 
formance of public services, entrusted to their action or direction. 

Art, 25. Whenever the injury has been caused by their officials, in the 

performance of their duties or by reason of such performance, in the event 

they have been guilty of gross negligence or fraud, the corresponding 

public agency may reclaim from them whatever has been paid as compen- 
sation. 

Art. 26. The death penalty shall not be applied to anyone. 

In no case shall prisons be permitted to use brutal treatment; they shall 
be used only as a means of assuring that convicts and prisoners are reedu¬ 
cated, acquire an aptitude for work, and become rehabilitated. 

Art. 27. In any stage of a criminal trial which will not result in a 
penitentiary sentence, judges may place the accused at liberty, under 

a bond as determined by law. 

_ * 

Art. 28. The papers of private individuals, their correspondence, 
whether epistolary, telegraphic, or of any other nature, are inviolable, 
and they may never be searched, examined, or intercepted except in con¬ 
formity with laws which may be enacted for reasons of public interest. 

Art. 29. The expression of opinion on any subject by word of mouth, 
private writing, publication in the press, or by any other method of dis¬ 
semination is entirely free, without prior censorship; but the author, 
printer or publisher as the case may be, may be held liable, in accordance 
with law, for abuses which they may commit. 

Art. 30. Every inhabitant has the right of petition to all or any of the 
authorities of the Republic. 

Art. 31. Individual security may not be suspended except with the 
consent of the General Assembly or, during its recess, the Permanent 
Commission and in the event of an extraordinary case of treason or con¬ 
spiracy against the country; and even then such suspension may be 
used only for the apprehension of the guilty parties, without prejudice 
to the provisions of section 17 of article 168. 

Art. 32. The right of property is inviolable, but is subject to the pro¬ 
visions of laws which may be enacted for reasons of general interest. 

No one may be deprived of his property rights except in case of public 
necessity or utility established by law, and in such cases the National 
Treasury shall always pay just compensation in advance. 

Whenever expropriation is ordered for reasons of public necessity 
or utility, the property owners shall be indemnified for loss or damages 
they may suffer on account of delay, whether the expropriation is ac¬ 
tually carried out or not. 

Art. 33. Intellectual property, the rights of authors, inventors, or 
artists shall be recognized and protected by law. 

Art. 34. All the artistic or historical wealth of the country, whoever 
may be its owner, constitutes the cultural treasure of the Nation; it shall 
be placed under the protection of the State and the law shall establish 
what is deemed necessary for such protection. 
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Art. 35. No one shall be compelled to render aid of any kind to the 
army, or to permit his house to be used for the billeting of troops except by 
order of a civil magistrate according to law, and in such cases he shall 
receive from the Republic indemnification for loss that may be incurred. 

Art. 36. Every person may engage in labor, farming, industry, com¬ 
merce, a profession, or any other lawful activity, save for the limitations 
imposed by general interest which the law may enact. 

Art. 37. The entry of any person into the Republic, his residence 
therein, and his departure with his property, are free, if he obeys the laws, 
except in cases of prejudice to third parties. 

Immigration shall be regulated by law, but in no case shall an immigrant 
be admitted who has physical, mental, or moral defects which may injure 
society. 

Art. 38. The right of peaceful and unarmed public meetings is guaran¬ 
teed. The exercise of this right may not be denied by any authority 
of the Republic except in accordance with law, and only in so far as such 
exercise may prejudice public health, safety or order. 

Art. 39. All persons have the right to form associations, for any 
purpose whatsoever, provided they do not form an association which the 
law has declared unlawful. 


Chapter II 

Art. 40. 'J’he State shall safeguard the social development of the family. 

Art. 41. The care and education of children, so that they may attain 
their fullest physical, intellectual, and social capacity, is the duty and the 
right of parents. Those who have large families to support are entitled 
to compensatory aid if they need it. 

The law shall provide the necessary measures for the protection of 

youth against physical, intellectual, or moral neglect by their 
parents or guardians, as well as against exploitation and abuse. 

Art. 42. Parents have the same duties toward children born outside 
of wedlock as toward children born within it. 

Maternity, regardless of the condition or circumstances of the mother, is 

entitled to the protection of society and to its assistance in case of desti¬ 
tution. 

Art. 43. The law shall provide that juvenile delinquency shall be dealt 
with under a special system in which women will he allowed to participate. 

Art. 44. The State shall legislate on all questions connected with 
public health and hygiene, endeavoring to attain the physical, moral, 
and social improvement of all inhabitants of the country. 

It is the duty of all inhabitants to take care of their health as well as 
to receive treatment in case of illness. The State will provide gratis the 
means of prevention and treatment to both indigents and those lacking 
sufficient means. 

Art. 45. The law shall promote hygienic and economical housing for 

workers, by sponsoring the construction of housing and communities which 
meet these conditions. 

Art. 46. The State shall give asylum to indigent persons or those 
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lacking sufficient means who, because of chronic physical or mental 
inferiority, may be incapacitated for work. 

Art. 47. The State shall combat social vices by means of the law and 
international conventions. 

Art. 48. The right of inheritance is guaranteed within the limits 
established by law. Lineal ascendants and descendants shall have pref¬ 
erential treatment in the laws regarding taxation. 

Art. 49. The ‘family property’ (bien de familia), its constitution, 
conservation, enjoyment, and transmission shall be protected by special 
legislation. 

Art. 50. Every commercial or industrial organization in the form 
of a trust shall be subject to control by the State. 

Art. 51. The establishment and enforcement of rates for public 
services operated by firms holding concessions shall be conditional upon 
their approval by the State or Departmental Governments, as the case 
may be. 

The concessions to which this article refers may in no case be granted 
in perpetuity. 

Art. 52. Usury is prohibited. The law fixing a maximum limit on 
interest rates on loans is of a public character. This law will fix the pen¬ 
alties to be applied to offenders thereunder. 

No one may be deprived of his liberty for debts. 

Art. 58. Labor is under the special protection of the law. 

It is the duty of every inhabitant of the Republic, without prejudice 
to his freedom, to apply his intellectual or physical energies in a manner 
which will redound to the benefit of the community, which will endeavor 
to afford him, with preference to citizens, the possibility of earning his 
livelihood through the development of some economic activity. 

Art. 54. The law must recognize the right of every person, performing 
labor or services as a worker or employee, to independence of moral and 
civic consciousness; just remuneration; limitation of the working day; 
a weekly day of rest; and physical and moral health. 

The labor of women and of minors under eighteen years of age shall 

be specially regulated and limited. 

Art. 55. The law shall regulate the impartial and equitable distri¬ 
bution of labor. 

Art. 56. Every enterprise, the nature of which requires that the per¬ 
sonnel reside on the premises, shall be obliged to provide adequate food 
and lodging in accordance with conditions which the law may establish. 

Art. 57. The law shall promote the organization of trade unions, 
according them charters and issuing regulations for their recognition as 

juridical persons. , 

It shall likewise promote the creation of tribunals of conciliation an 

arbitration. . ,11 

The strike is declared to be a right of trade unions. Regulations s a 

be made governing its exercise and effect, on that basis. f 

Art. 58. Public officials are in the service of the Nation and no^o a 
political party. Any activity alien to their duties is prohibited an po 
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litical propaganda (proselitismo) on their part, at their offices or during 
office hours, shall be considered unlawful. 

They may not organize groups for propaganda purposes by using the 
names of public agencies or any connection their positions may bear to 
membership in such organizations. 

Art. 59. The law shall establish civil service regulations ( estatuto del 
Funcionario ) on the fundamental basis that the official exists for the 
office and not the office for the official. 

Its principles shall apply to subordinate officials: 

(a) of the Executive Power, with the exception of the military, police 
and diplomatic officials, who shall be governed by special laws; 

(b) of the Judicial Power and of the Contentious-Administrative 
Tribunal except with respect to judgeships; 

(c.) of the Tribunal of Accounts; 

(d) of the Electoral Court and its agencies, without prejudice to regu¬ 
lations enacted for the control of political parties; 

(e) of the Decentralized Services, without prejudice to whatever may 
be provided in special laws covering the diverse nature of their functions. 

Art. 60. An administrative career service is established for officials 
covered by the budget of the central administration, who are declared to 
have permanent status, without prejudice to provisions of law that mav 
be enacted on the subject by an absolute majority of the votes of the full 
membership of each Chamber or under the third paragraph of this article. 

They may be dismissed only in accordance with rules established bv 
this Constitution. 

Officials who are political in character or who have duties of personal 
trust (de particular conjianza) are not included if given such character bv 
law approved by an absolute majority of votes of the full membership of 
each Chamber, and they shall be appointed and are subject to dismissal by 
the appropriate administrative organ. 

Art. 61. The civil service regulations ( Estatuto del Funcionario) 
shall establish the conditions for admission for career officials and shall 
regulate the right to permanent status, advancement,weekly days of rest, 
and the system of annual and sick leave; grounds for suspension or transfer 
their official duties; and administrative recourses against rulings that may 
affect them, without prejudice to the provisions of Section XVII. 

Art. 62. The Departmental Governments shall adopt these regulations 
(Estatuto ) for their officials in accordance with the rules set forth in the 
preceding articles, and until this is done the provisions established by law 
governing public officials shall apply. 

To grant permanent status to their officials and to establish positions 
that are political or of personal trust shall require the approval of three- 
fifths of the membership of a Departmental Board ( Junta Departamental). 

Art. 63. Within one year following the promulgation of this Consti¬ 
tution, the Autonomous Entities shall adopt civil service regulations 
for their officials, such regulations to be subject to the approval of the 
National Council of Government. 

These regulations shall contain provisions designed to ensure normal 
operation of the services and the guarantees established in the preceding 
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articles for public officials, in so far as they can be reconciled with the 
specific purposes of each Autonomous Entity. 

Art. 64 . By a two-thirds vote of the total membership of each Cham¬ 
ber, the law may establish special regulations which, by their general 
scope or nature, may be applicable to the officials of ali Departmental 

Governments and all Autonomous Entities, or only to certain ones, as 
the case may be. 

Art. 65. The law may authorize the organization of representative 
personnel committees within the Autonomous Entities, for purposes of 
collaboration with their directors in the enforcement of the regulations, 
study of budgetary requirements, organization of the services, labor 
regulations and the application of disciplinary measures. 

In public services administered directly or by concession holders, the 
law may provide for the formation of competent organs to hear disputes 
between authorities of the services and their employees; and to consider 
methods and procedures to be used by the public authority to maintain 
continuity of service. 

Art. 66. No parliamentary or administrative investigation of irregu¬ 
larities, neglect, or malfeasance shall be considered as completed until the 

accused official has had an opportunity to submit his answer and to present 
his defense. 

Art. 67. The general retirement and social security funds shall be 
organized in such a way as to guarantee to all workers, employers, em¬ 
ployees, and laborers adequate retirement pensions and subsidies in case 
of accident, sickness, disability, enforced unemployment, etc.; and in 
case of death, the corresponding pension to their families. The old age 
pension is the right of those who have reached the limit of their productive 
age, after long residence in the country, and who lack the means to provide 
for the necessities of life. 

Art. 68. Freedom of education is guaranteed. 

The law shall regulate state intervention for the sole purpose of main¬ 
taining hygiene, morality, safety and public order. 

Every parent or guardian has the right to select the teachers or insti¬ 
tutions he desires for the education of his children or wards. 

Art. 69. Private educational institutions which give free classes to a 
number of students, in accordance with regulations which the law shall 
prescribe, and cultural institutions, shall be exempted from national and 
municipal taxes as a subsidy for their services. 

Art. 70. Primary education is compulsory. 

The State will make the necessary provisions for its accomplishment. 

Art. 71. Free official primary, intermediate, advanced, industrial, 
artistic, and physical education is declared to be of social utility, as well as 
the creation of scholarships for continued study and specialization in 
cultural, scientific and occupational fields, and the establishment of public 
libraries. 

In all educational institutions special attention shall be paid to the 
formation of the moral and civic character of students. 
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Chapter III 

Art. 7‘2. The enumeration of rights, duties, and guarantees made in 
this Constitution does not exclude others which are inherent in human 
beings or which are derived from a republican form of government. 

Section III 

CITIZENSHIP AND SUFFRAGE 

Chapter I 

Art. 73. Citizens of the Oriental Republic of Uruguay are natural or 
legal. 

Art. 74. All men and women horn at any place within the territory 
of the Republic are natural citizens. Children of Uruguayan fathers or 
mothers are also natural citizens, wherever thev mav have been horn, 
provided that they take up residence hi the country and register them¬ 
selves in the Civil Register. 

Art. 75. The following have the right to legal citizenship: 

(a) Foreign men and women of good conduct, and having a family 
within the Republic, who possess some capital or property in the country 
or are engaged in some profession, craft, or industry, and have resided 
habitually in the Republic for three years; 

(b) Foreign men and women of good conduct, without families in the 
Republic, who possess any of the qualifications mentioned in the pre¬ 
ceding paragraph and who have resided habitually in the country for five 
years; 

(c) Foreign men and women who obtain special courtesy from the 
General Assembly for noteworthy services or outstanding merit. 

Proof of residence must necessarily be based on a public or private 
document of proven date. 

The rights appertaining to legal citizenship may not he exercised bv 
foreigners included in paragraph A) and B) until three years after the 
issuance of the respective citizenship papers. 

The existence of any of the grounds for suspension referred to in article 
HO shall bar the granting of citizenship papers. 

Art. 76. Any citizen may hold public employment: Legal citizens may 
not be appointed until three years after obtaining citizenship papers. 

Citizenship shall not be required for a position as professor in institutions 
of higher learning. 


Chapter 11 

Art. 77. Every citizen is a member of the sovereignty of the Nation; 
as such he is a voter and eligible for election in the cases and in accordance 
with the procedure which will he set forth. 

Suffrage shall be exercised in the manner determined by law, but on 
the following bases: 

(1) Compulsory inscription in the Civil Register; 

(2) Secret and compulsory vote; 

(3) Integral proportional representation; 
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(4) Judicial magistrates, members of the Contentious-Administrative 
Tribunal and the Tribunal of Accounts, directors of the Autonomous 
Entities and the Decentralized Services, persons in active military serv¬ 
ice regardless of rank, and police officials of whatever category, must 
abstain, under penalty of dismissal and withdrawal of elegibility to 
hold any other public office for from two to ten years, from membership 
in political committees or clubs, from signing party proclamations and, 
in general, from any other public or private act of a political character, 
with the exception of voting. The participation of directors of the Auton¬ 
omous Entities and the Decentralized Services in party organizations 
engaged in the specific task of the study of government, legislation, and 
administration, is not regarded as included in these prohibitions. 

The Electoral Court shall be competent to take cognizance of and 
impose penalties for the above-mentioned electoral offenses. The accu¬ 
sation should be made before the Electoral Court through the intermedi¬ 
ary to the national party authorities. 

Without prejudice to the above provisions, the facts shall in all cases 
be referred to the ordinary courts for such additional action as they may 
deem appropriate. 

(5) The neutral members of the Electoral Court to whom paragraph 1 
of article 324 refers, may not belong to political committees or clubs, 
nor hold directive positions in party organizations, nor take part in any 
way in political election propaganda; 

(6) All electoral boards which may be designated to intervene in 
questions of suffrage must be elected with the guarantees provided in this 
article. 

(7) Any new law concerning the Civil Register or elections, as well 
as any amendment or interpretation of the existing laws, shall require 
a two-thirds vote of the full membership of each Chamber. This special 
majority shall apply only to the guarantees of suffrage and election, 
composition, functions, and procedure of the Electoral Court and elec¬ 
toral boards. For action in matters of expenditures, budgets, and intern¬ 
al regulations, a simple majority will be sufficient. 

(8) By a two-thirds vote of the full membership of each Chamber, 
the law may extend the prohibitions contained in paragraphs (4) and (5) 
to include other officials. 

(9) The election of members of both Chambers of the Legislative Power, 
of the National Council of Government, of the Departmental Boards and 
Councils, and of any organ for which the law may provide that its members 
are to be elected by the people, shall take place on the last Sunday in 
November every four years. 

The lists of candidates for these positions shall be included joint¬ 
ly on a single ballot, under one party label (lema), without prejudice to 
the provisions of article 79. 

Art. 78. Foreign men and women of good conduct, having a family in 
the Republic, who possess some capital or property within the country or 
are engaged in some profession, craft, or industry and have habitually 
resided at least fifteen years in the Republic have the right to vote without 
the necessity of previously obtaining legal citizenship. 

Proof of residence must be based on a public or private document of 
proven date, and if the evidence is satisfactory to the authority compe¬ 
tent to pass upon it, the foreigner will be entitled to exercise the right to 
vote from the time he is inscribed in the Civil Register, as authorized by a 
certificate issued by the same authority for this purpose. 

Chapter III 

Art. 79. Only permanent parties may ‘accumulate’ votes for any elec- 
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tive office, without prejudice to compliance in all cases, for the election 
of Representatives, with the terms of the first part of article 88. 

The accumulation of votes is authorized, however, for factions which 
belonged to the same party and which subsequently acquired or used a 
new party label, and may be done under the label of any one of them or by 
each retaining its own label jointly or separately in the lists of candidates 
for National Councillor, Senator, Representative, members of the Depart¬ 
mental Councils and Boards and the electoral organizations. In the 
event that the political factions to which this clause refers decide to make 
use of the right of accumulation to which they are entitled, they shall 
give notice thereof, through their national officers, to the Electoral Court 
or the departmental electoral organizations, as the case may be, at least 
thirty days in advance of the election, and in addition must state on the 
respective ballots the accumulative character of the lists included in the 
agreement. 

Persons connected with factions which belonged to the same party 
and which subsequently acquired or used a new party label may be in¬ 
cluded without distinction in the lists of candidates of such factions for 
members of both Chambers of the Legislative Power, of the National 
Council of Government, of the Departmental Councils and Boards, and of 
any organ for which the laws provide that the members shall be chosen by 
the people through the elective process. 

Chapter IV 

Art. 80. Citizenship is suspended: 

(1) By physical or mental ineptitude which prevents free and reflective 
action; 

(2) By having the status of a soldier of the line, whether classified as a 
musician, bugler, trumpeter, drummer, marksman or any other rank 
below that of corporal, with the exception of cadets of the military acad¬ 
emies; 

(3) By being under indictment on a criminal charge which may result 
in a penitentiary sentence; 

(4) By being under eighteen years of age; 

(5) By being under sentence which imposes the penalty of exile, prison, 
penitentiary, or loss of political rights during the term of the sentence; 

(6) By habitually engaging in morally dishonest activities which shall 
be specified by law in accordance with subsection 7 of article 77; 

(7) By being a member of social or political organizations which 
advocate the destruction of the fundamental bases of the Nation by vio¬ 
lence. Those mentioned in Sections I and II of this Constitution are 
considered to be such for the purposes of this provision; 

(8) By a continuing lack of good conduct as required by article 75. 

The last two grounds shall apply only with respect to legal citizens. 

Exercise of the right granted by article 78 is suspended on the grounds 
listed above. 


Chapter V 

Art. 81. Nationality is not lost even by naturalization in another 
country, it being sufficient for the purpose of regaining the rights of cit- 
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izcnship merely to take up residence in the Republic and register in the 
Civil Register. 

Legal citizenship is lost by any other form of subsequent naturalization. 

Section IV 

THE FORM OF GOVERNMENT AND ITS VARIOUS POWERS 

Chapter I 

Art. 82. The Nation adopts the democratic-republican form of govern¬ 
ment. & 

Its sovereignty shall be exercised directly by the voters (cuerpo electoral) 
through election, initiative, and referendum, and indirectly by the rep¬ 
resentative powers which this Constitution establishes; all in conformity 
with the rules herein set forth. 


Section V 

THE LEGISLATIVE POWER 

Chapter I 

Art. 88. The Legislative Power shall be exercised by the General 

Assembly. 

%/ 

Art. 84. The latter shall be composed of two Chambers: one of Repre¬ 
sentatives and the other of Senators, which shall function jointly or 
separately according to the various provisions of this Constitution. 

Art. 85. The General Assembly is competent: 

1) To enact and order publication of the Codes; 

2) To establish Tribunals and regulate the administration of justice 
and of contentious-administrative matters; 

8) To enact laws relating to the independence, security, tranquility, 
and decorum of the Republic; the protection of all individual rights and 
the fostering of education, agriculture, industry, and domestic and foreign 
trade; 

4) To impose the necessary taxes to meet budgetary expenditures, 
provide for their distribution, collection and appropriation, and to repeal, 
modify, or increase those in existence; 

5) To approve or disapprove, in whole or in part, the accounts presented 
by the Executive Power; 

6) To authorize, on the initiative of the Executive Power, the National 
Public Debt, to consolidate it, to provide for its guaranties, and to regulate 
the public credit, an absolute majority of the full membership of each 
Chamber being necessary in the three first-mentioned cases; 

7) To declare war and to approve or disapprove, by an absolute major¬ 
ity of the full membership of both Chambers, the treaties of peace, alliance, 
commerce, and conventions or contracts of any nature which the Executive 
Power may make with foreign powers; 

8) To designate each year the armed force that may be necessary. 
Military effectives may be increased only by an absolute majority of the 
votes of the full membership of each Chamber; 
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9) To create new Departments by a vote of two-thirds majority of the 
full membership of each Chamber; to establish their boundaries; to 
establish ports of entry: to establish custom houses and export and import 
duties, applying, with respect to the latter, the provisions of article 87; 

10) To establish the weight, standard and value of monies; to fix the 
rates and denominations thereof; and to provide a system of weights 
and measures. 

11) To permit or prohibit the entry of foreign troops into the territory 
of the Republic, and in the former case, to fix the time when they must 
depart. Excepted from the above are forces which may enter for the 
sole purpose of doing honor and whose entry shall be authorized by 
the Executive Power; 

12) To refuse or permit the expedition of national forces outside the 
Republic, in the latter case fixing the time for their return to the country. 

18) To create or abolish public offices, determining their functions, 
compensation and retirement regulations, and to approve, disapprove, or 
decrease the budgets of expenditures presented by the Executive Power; 
to grant pensions and other classes of pecuniary compensation and to 
decree public honors as a reward for distinguished services; 

14) To grant pardons by a two-thirds vote of the full membership 
of the General Assembly in joint session, and to grant amnesties in extra¬ 
ordinary cases, by an absolute majority vote of the full membership 
of each Chamber; 

15) To issue regulations concerning the militia and to fix their number 
and designate the times they shall he called to service; 

lb) To select the place where the principal authorities of the Nation 
must reside; 

17) To grant monopolies by a two-thirds vote of the full membership 
of each Chamber. To establish a monopoly in favor of the State or of a 
Departmental Government requires an absolute majority of the votes 
of the full membership of each Chamber; 

18) To elect, in joint session of both Chambers, the members of the 
Supreme Court of Justice, of the Electoral Court, of the Contentious- 
Administrative Tribunal, and of the Tribunal of Accounts, subject to the 
provisions of the respective sections; 

19) To pass political judgment on the conduct of the Ministers of State, 
in accordance with the provisions of Section VIII; 

20) To interpret the Constitution, without prejudice to the power of the 
Supreme Court of Justice under articles 256 to 261. 

Art. 86. The creation and abolishment of public offices and services; 
the fixing and changing of salaries, and the authorization of expenditures, 

shall be effected through the budgetary laws, subject to the provisions of 
Section XIII. 

Any other law which involves expenses to be borne by the National 
treasury must indicate the revenues from which they shall he paid; hut 
the initiative in the creation of offices, increases in salaries and retirement 
pay, the granting or increasing of pensions or pecuniary compensation, 
shall be vested solely in the Executive Power. 
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Art. 87. An affirmative vote of the absolute majority of the full 
membership of each Chamber shall be necessary to authorize taxes. 

Chapter II 

Art. 88. The Chamber of Representatives shall consist of ninety-nine 
members elected directly by the people, under a system of proportional 
representation which takes into account the votes cast in favor of each 
party throughout the country. 

Each Department shall have at least two Representatives. 

The number of Representatives may be changed by law, the enactment 
of which shall require a two-thirds vote of the full membership of each 
Chamber. 

Art. 89. Representatives shall hold office for four years and their 
election shall be effected under the guaranties and rules of suffrage 
provided in Section III. 

Art. 90. To be a Representative it is necessary to be a natural citizen 
in full exercise of civil rights, or a legal citizen who has exercised his civil 
rights for five years, and in both cases, to have attained twenty-five 
years of age. 

Art. 91. The following may not be Representatives: 

(1) Members of the Executive Power, the Judicial Power, the Electoral 
Court, the Contentious-Administrative Tribunal, the Tribunal of Accounts 
the Departmental Boards and Councils, or of salaried Councils or Boards 
of Directors of the Autonomous Entities and the Decentralized Services; 

(2) Military employees or civil employees of the Executive, Legislative 
or Judicial Powers, the Electoral Court, Contentious-Administrative 
Tribunal, Tribunal of Accounts, the Departmental Governments, the 
Autonomous Entities and the Decentralized Services, if they receive a 
salary, but excepting retired or pensioned employees. This provision 
does not apply to university teaching positions or university technicians 
with teaching functions, but if the elected Representative chooses to 
continue in such position, it must be honorary during his term in office. 
Military persons who resign their posts and salary in order to serve in 
the Legislature shall retain their rank but for the duration of their legis¬ 
lative functions they may not be promoted; they shall be exempt from 
all military discipline and the time during which they hold their legislative 
position shall not be counted for purposes of seniority for promotion. 

Art. 92. The National Councillors, judges and prosecuting attorneys 
(fiscales letrados) and police officials in the Departments in which they 
hold office, and military officers in the districts in which they command 
forces or actively exercise any military function, may not be candidates 
for Representative unless they resign and terminate their positions three 
months prior to the election. Likewise, members of the boards of direc¬ 
tors or councils of the Autonomous Entities and Decentralized Services 
may not be candidates unless they have acted in accordance with the 
provisions of article 203. 

Art. 93. The Chamber of Representatives has the exclusive right of 
impeachment, before the Senate Chamber, of the National Councillors and 
Ministers of State, the members of both Chambers, of the Supreme Court 
of Justice, the Contentious-Administrative Tribunal, and the Electoral 
Court, for violation of the Constitution or the laws, or other serious 
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offenses, after taking cognizance of the matter upon petition of a party 

or by one of its members, and having decided that there are grounds for 
prosecution. 


Chapter III 

Art. 94. The Senate shall be composed of thirty-one members, elected 
by the people, considering the Republic as a single electoral district, in 
accordance with the guaranties and rules concerning suffrage contained in 
Section III and stated in subsequent articles. 

The Presidency of the Senate and of the General Assembly shall be 
occupied by the person heading the list which received the most votes 
within the party receiving the most votes. In the event of a permanent 
vacancy, the Presidency will be held by the next person on the same list. 

Art. 95. The Senators shall be elected by the system of integral 
proportional representation. 

Art. 96. The distribution of the Senate seats obtained by different 
factions (sub-lemas) of the same party shall also be based on the number 
of votes cast in favor of the respective lists. 

Art. 97. Senators shall have a term of office of four years. 

Art. 98. To be a Senator it is necessary to be a natural citizen in full 
exercise of civil rights, or a legal citizen who has exercised these rights 
for seven years, and in both cases to have attained thirty years of age. 

Art. 99. The disqualifications to which article 91 refers are applicable 
to Senators, with such exceptions as are stated therein. 

Art. 100. Judges and prosecuting attorneys, police officials, and 
military officers in command of forces or engaged in some military ac¬ 
tivity may not be candidates for Senator, unless they resign and terminate 
their position three months prior to the election. 

Ait. 101. A citizen who has been elected both as a Senator and as a 
Representative may choose between the two offices. 

Art. 102. I he Senate is competent to initiate the public trial of those 

impeached by the Chamber of Representatives or a Departmental Board, 

as the case may be, and to pronounce sentence, by a two-thirds vote of its 

lull membership, and such sentence shall have the sole effect of removal 
from office. 

Art. 103. An impeached person whom the Senate has removed from 
office in accordance with the preceding article shall nevertheless be subject 
to trial according to law. 


Section VI 

SESSIONS OF THE GENERAL ASSEMBLY. PROVISIONS COMMON TO BOTH 

CHAMBERS. THE PERMANENT COMMISSION 

Chapter I 

Art. 104. The General Assembly shall begin its sessions on the fifteenth 
of March of each year, meeting until the fifteenth of December, or only 
until October fifteenth, in the event that there are elections, and the new 
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Assembly must in that event begin its sessions on the fifteenth of the fol¬ 
lowing February. 

The General Assembly shall meet on the dates indicated, without the 
necessity of special convocation by the Executive Power. 

Only for grave and urgent reasons may the General Assembly, or 
either of its Chambers, or the Executive Power, terminate the recess, 
and then exclusively for the purpose of dealing with the questions which 
have given rise to the convocation. 

Chapter II 

Art. 105. Each Chamber shall be governed internally by such regula¬ 
tions as it may issue, and when they meet jointly in General Assembly, 
by such rules as the General Assembly may make. 

Art. 106. Each Chamber shall appoint its president and vice Presi¬ 
dents, with the exception of the president of the Senate, whose appoint¬ 
ment is governed by the provisions of article 94. 

Art. 107. Each Chamber shall appoint its secretaries and personnel, 
in conformity with regulations which must be established in accordance 
with the guaranties provided in articles 58 to 66, wherever appropriate. 

Art. 108. Within the first twelve months of each legislative term, 
each Chamber shall adopt its budget of salaries and expenses, by an abso¬ 
lute majority of its full membership, and shall notify the Executive Power, 
in order that he may include them in the general budget. 

Such changes as are deemed strictly necessary may be made during 
the legislative term. 

Art. 109. Neither Chamber may open its sessions unless more than 
half of its members are present, and if such is not the case on the day 
designated by the Constitution, the minority may meet for the purpose 
of compelling absent members to attend under penalties which they may 
prescribe. 

Art. 110. The Chambers shall communicate in writing between them¬ 
selves and with the other public Powers through their respective presi¬ 
dents and with the authorization of a secretary. 

Art. 111. The granting of special pensions shall be decided by secret 
vote and require approval by an absolute majority of the full membership 
of each Chamber. 

The regulations of each Chamber may provide for a secret vote in cases 
of pardons and appointments. 

Chapter III 

Art. 112. Senators and Representatives shall never be held liable 
for the votes they cast or opinions expressed during the discharge of their 
duties. 

Art. 113. No Senator or Representative, from the day of his election 
until that of his retirement, may be arrested except in case of flagrante 
delicto and then notice shall immediately be given to the respective 
Chamber, with a summary report of the case. 

Art. 114. No Senator or Representative, from the day of his election 
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until that of his retirement, may be indicted on a criminal charge, or even 
for common offenses which are not specified in article 93, except before 
his own Chamber, which, by two-thirds of the votes of its full membership, 
shall decide whether or not there are grounds for prosecution, and if so, 
shall declare him suspended from office, and he shall be placed at the dis¬ 
position of a competent tribunal. 

Art. 115. Each Chamber may reprimand any of its members for dis¬ 
orderly conduct in the discharge of his duties, and may even suspend him 
by a two-thirds vote of its full membership. 

By the same number of votes it may remove a member for physical or 
mental incapacity which developed after he took office. 

A simple majority of those present shall be sufficient to accept volun¬ 
tary resignations. 


Art. 116. Vacancies which may occur for any reason during each leg¬ 
islature, shall be filled by the alternates designated at the time of the elec¬ 
tions, in the manner to be provided by law, and without a new election. 

The law may also authorize the substitution of alternates in cases of 
temporary disability or absence of the principals. 

Art. 117. Senators and Representatives shall be compensated for 
their services by a monthly salary which they shall receive during their 
term of office and which shall be fixed by a two-thirds vote of the full 
membership of the General Assembly in joint session in the last period 
of each legislature, to affect the members of the following legislature. 

I his compensation shall be paid with absolute independence from the 
Executive Power. 


Chapter IV 

Art. 118. Any legislator may ask the Ministers of State, the Supreme 
Court of Justice, the Electoral Court, the Contentious-Administrative 
Tribunal, and the Tribunal of Accounts, for such data and information as 
he may consider necessary for the discharge of his duties. The request 
shall be made in writing and through the intermediary of the president 
of the respective Chamber, who will transmit it immediately to the appro¬ 
priate agency. If the latter does not supply the information within the 
period to be fixed by law, the legislator may request it through the Chamber 
to which he belongs, which will make final decision in the case. 

Matters pertaining to the jurisdictional business and competence of the 
Judicial Power and of the Contentious-Administrative Tribunal may 
not be the object of such a request. 

Art. 119. Each Chamber has the right, by a resolution of one-third 

of its full membership, to require the presence on its floor of the Ministers 

of State in order to question them and receive from them information 

which it considers appropriate, whether for legislative purposes or for 

purposes of inspection or investigation, without prejudice to the provisions 
of Section VIII. 

When such information refers to Autonomous Entities or Decentralized 
Services, the Ministers may require the simultaneous attendance of a 
representative of the corresponding council or board of directors. 
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Art. 120. Each Chamber may appoint parliamentary committees for 
making investigations or for obtaining data for legislative purposes. 

Art. 121. In the cases contemplated in the three preceding articles, 
either Chamber may make statements, without prejudice to the pro¬ 
visions of Section VIII. 


Chapter V 

Art. 122. Senators and Representatives, after they have taken their 
seats in their respective Chambers, may not hold salaried positions under 
the State, the Departmental Governments, the Autonomous Entities, the 
Decentralized Services, or any other public agency, or perform remuner¬ 
ative services of any kind for them, without the consent of the Chamber 
to which they belong, and in all such cases their seats shall be considered 
vacated by the act of accepting such a position or rendering such service. 

Whenever Senators and Representatives are called to serve temporarily 
as National Councillors, or to be Ministers or Under-Secretaries of State, 
their legislative functions are suspended, and during such suspension, 
their corresponding alternates shall replace them. 

Art. 123. The legislative function is likewise incompatible with the 
holding of any other elective public office, regardless of it's nature. 

Art. 124. Senators and Representatives, during their term of office, 
are likewise prohibited from: 

(1) Participating as directors, administrators, or employees of enter¬ 
prises under contract for works or services with the State, the Depart¬ 
mental Governments, Autonomous Entities, Decentralized Services or any 
other public agency; 

(2) Carrying on or directing matters in behalf of third parties before 
the central administration, Departmental Governments, Autonomous 
Entities or the Decentralized Services. 

Non-observance of the provisions of this article will entail immediate 
loss of the legislative office. 

Art. 125. The prohibition provided in the first paragraph of article 
122 shall apply to Senators and Representatives until one year after the 
end of their term of office, except by the express authorization of the 
respective Chamber. 

Art. 126. The law, by an absolute majority of votes of the full member¬ 
ship of each Chamber may enact regulations on the prohibitions set 
forth in the preceding two articles or may establish others or extend them 
to include persons in other agencies. 

Chapter VI 

Art. 127. There shall be a Permanent Commission composed of four 
Senators and seven Representatives elected by the proportional system 
and designated by their respective Chambers. The President shall be a 
Senator of the majority. 

The designation is to be made annually within fifteen days after the 
organization of the General Assembly or after the beginning of each 
period of regular sessions of the legislature. 
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Art. 128. At the same time that this election is held, an alternate 
is to be elected for each of the eleven members, who shall replace the 
member in case of his illness, death, or other impediment. 

Art. 129. The Permanent Commission shall be the guardian of the 
observance of the Constitution and the laws, and shall make the necessary 
representations to the Executive Power in this respect, under responsibil¬ 
ity to the existing or following General Assembly, as the case may be. 

Art. 130. In the event the aforementioned representations, if made 
for the second time do not produce any effect, the Commission may, ac¬ 
cording to the importance and gravity of the matter in question, convoke 
the General Assembly on its own responsibility. 

Art, 131. It shall exercise its functions while the General Assembly 
is in recess and until its ordinary sessions are resumed. 

Nevertheless, if the recess is interrupted, and during extraordinary 
sessions, the General Assembly or either Chamber may, when they so 
decide, assume jurisdiction in matters within their competence which are 
under consideration by the Permanent Commission, upon notice to the 
latter body. 

If the powers of the Senators and Representatives have lapsed by 
reason of the expiration of their constitutional terms, and the newly elected 
Senators and Representatives have not been proclaimed, the Permanent 
Commission shall continue to exercise the functions conferred upon it by 
this Chapter, until the new Chambers are organized. 

In such case, when each Chamber is organized it shall proceed with 
the designation of new members of the Permanent Commission. 

Art. 132. The Permanent Commission shall likewise be competent to 
give or withhold its consent in all cases in which the Executive Power 
requires it in accordance with the present Constitution, and it shall 
have the authority conferred on the Chambers in articles 118 et seq., 
without prejudice to the provisions of paragraph 13 of article 168. 

Section VII 

INTRODUCTION, DISCUSSION, PASSAGE AND PROMULGATION OF THE LAWS 

Chapter I 

Art. 133. Any bill may originate in either of the two Chambers on 
the proposal of any of its members or by the Executive Power through 
the intermediary of its Ministers, without prejudice to the provisions of 
paragraph 6 of article 85 and article 86. 

Chaj)ter II 

Art. 134. If the Chamber in which a bill originated approves it, it 
shall be transmitted to the other in order that, after discussion therein, 
it may be approved, amended, amplified, or rejected. 

Art. 135. If either of the two Chambers to which a bill has been sent 
returns it with additions or objections and the Chamber which sent it 
agrees to them, it shall give notice to that effect and the bill shall be sent 
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to the Executive Power; but if the latter Chamber is not in accord and 
insists on maintaining the bill in the form in which it was originally 
submitted, it may in that case request a joint session of both Chambers 
and, according to the result of the discussion, there shall be adopted 
whatever may be decided by a two-thirds vote, which may modify the 
divergent bills or even approve a new one. 

Art. 136. If the Chamber to which a bill has been sent has no objection 
to offer, it shall approve it and by merely notifying the Chamber which 

submitted it, shall submit it to the Executive Power in order that it may 
be published. 

Bills which have not passed both Chambers in the same legislature 
shall be considered as having originated in the Chamber which last 
passed them. 

Art. 137. If, upon receipt of a bill, the Executive Power has objections 
or observations to make, the bill shall be returned with them to the General 
Assembly within the prescribed period of ten days. 

Art. 138. W henever a bill shall have been returned by the Executive 
Power with objections or observations, the General Assembly shall be 
convoked and the matter shall be decided by a three-fifths vote of the 
members present. 

Art. 139. If the objections of the Executive Power refer to a part 
of the bill, the Assembly, by an absolute majority of the members pres¬ 
ent, maypass the hill modifying it in accordance with the objections. 

Art. 140. If the Chambers in joint session disapprove the bill returned 
by the Executive Power it shall be considered null and void for the time 
being and may not again be presented until the following legislature. 

Art. 141. In all cases of the reconsideration of a bill returned by 
the Executive, the voting shall be by name and by ‘ayes’ and ‘nayes’, and 
both the names and reasons of those voting, as well as the objections 
or observations of the Executive Power, shall be immediately published 
in the press. 

Art. 142. Whenever a bill passed by one Chamber shall be rejected 
by the other at the beginning, it shall be considered as null and void for 
the time being and may not again be introduced until the following 
period of the legislature. 


Chapter III 

Art. 143. If the Executive Power has no objection to offer to a 
bill which has been submitted to it, it shall immediately give notice 
to that effect, the bill being thereby approved, and promulgated without 
delay. 

Art. 144. If the Executive does not return a bill within the ten days 
provided in article 137, it shall become law and shall be complied with as 
such, the Chamber which sent it having the right to demand such action 
if this is not done. 

Art. 145. W^hen a bill returned by the Executive Power with objec¬ 
tions or observations has been considered by the Chambers in joint session 
and has again been approved, it shall be considered as finally passed and 
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shall be communicated to the Executive Power, which shall promulgate 
it immediately without further objections. 

Chapter IV 

Art. 146. When a law has been passed, the following formula shall 
invariably be used for its promulgation: 

“The Senate and the Chamber of Representatives of the Oriental Re¬ 
public of Uruguay, met in General Assembly, decree:” 


Section VIII 

RELATIONS BETWEEN THE LEGISLATIVE POWER AND THE EXECUTIVE POWER 

Chapter 1 

Art. 147. Either of the Chambers may pass judgment on the conduct 
of Ministers of State by proposing that the General Assembly, in joint 
session shall declare that their acts of administration or of government are 
censured. 

Whenever motions to this effect are presented, the Chamber in which 
they are made shall be specially convoked, within a period of not over 
forty-eight hours, to decide upon its course of action. 

If the motion is approved by a majority of those present, notice shall 
be given to the General Assembly, which shall be called within forty-eight 
hours. 

If upon the first convocation of the General Assembly there are not 
a sufficient number of members present to hold a meeting, a second con¬ 
vocation shall be made and the General Assembly shall be considered or¬ 
ganized with the number of legislators who attend. 

Art. 148. The censure, adopted by an absolute majority of the full 
membership of the General Assembly, shall require the immediate resig¬ 
nation of the Minister or Ministers affected by it. 

4 / 

Section IX 

THE EXECUTIVE POWER 

Chapter I 

Art. 149. The Executive Power shall be exercised by the National 
council of Government. 

Art. 150. The National Council of Government shall consist of nine 
members elected directly by the people, together with a double number 
of alternates, for a period of four years, with the guaranties and in ac¬ 
cordance with the rules of suffrage set forth in Section III, the Republic 
to be considered as a single electoral district. In the election of the Nation¬ 
al Councillors, votes may be accumulated by parties but accumulation 
by factions ( sub-lemas ) is prohibited. 

Art. 151. The party receiving the most votes shall have six Councillors 
an d three shall go to the one with the next highest number of votes. 

The six posts of the majority shall be allotted to the list having the most 
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votes within a party. But if within the party of the majority, another 
list differentiated by its own permanent label ( sub-lema) distinct from the 
list which received the majority and the use of which is independent of the 
administrative authority of the majority party, or of one of the parties 
to which article 79 refers, receives more than one-sixth of the votes cast 
for the party, five posts shall be allotted to the list having the highest 
number of votes and one to the party with the next highest number and 
which fulfills the conditions set forth herein. 

The three posts corresponding to the minority shall be distributed pro¬ 
portionally among all lists running under one party label or the parties 
to which the second paragraph of article 79 refers. 

The law, by a two-thirds vote of the full membership of each Chamber, 
may provide a system of proportional representation for the majority 
posts among the party or parties referred to in the second paragraph of 
article 79. The use of this system shall be optional for the authorities 
of the respective party or parties. 

Art. 152. To be a National Councillor a person must be: 

(1) A natural citizen in the exercise of his civil rights; 

(2) At least thirty-five years of age. 

Art. 153. ihe National Councillors may r not be reelected except 
after an interval of one term between termination of office and the date 
they may again assume such position. 

Alternates are considered included in this prohibition if they have 
held office as a replacement for their principal for more than one year, 
continuously or at intervals. 

Art. 154. On the first of March following their election, the National 
Councillors shall take office, after first making the following declaration 
before the General Assembly in joint session : 

"I (N.N.) promise on my honor loyally to fulfill the office which has 
been entrusted to me, and to guard and defend the Constitution of the 
Republic.” 

Art. 155. If on the date when the National Council of Government is to 
take office the new National Councillors have as yet not been proclaimed, 
the Supreme Court of Justice shall temporarily assume this office and its 
functions. 

Art. 156. The National Council of Government shall represent the 
State both at home and abroad. 

Art. 157. The remuneration of the National Councillors shall be fixed 
by law, prior to each election, and may not be changed during a term of 
office. 

Chapter II 

Art. 158. The Presidency of the National Council of Government shall 
be by rotation, by yearly periods, among the members elected by the party 
which obtained a majority and by order of their place on the respective 
list. 

In the event of the absence, vacancy or temporary impediment or 
leave of the Councillor serving as President, he shall be replaced by the 
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member who followed him on the said list, who shall also occupy the 
Presidency for the year corresponding to him by virtue of the above pro¬ 
vision. 

In the case provided for in the last paragraph of article 151, the Presi¬ 
dency shall be occupied by the members from the majority list in order of 
their position thereon, beginning with the one who received the most 
votes. 

Art. 159. The National Council of Government shall meet regularly 
on the days and hours it may determine, and extraordinarily at any time 
by decision of the President or two of its members. 

Art. 160. The Council shall be in session if at least five members are 
present. The President of the Council has the right.to speak and to vote. 

Art. 161. All decisions of the Council may be revoked by a vote of 
the majority of its members. 

Art. 162. A discussion in the Council may be terminated at any time 
by majority vote. The motion to this effect shall not be discussed. 

Art. 168. Councillors shall not be entitled to leave with salary for more 
than six months, nor for more than one year without salary, and non- 
attendance without leave at twenty meetings within a period of two years, 
regardless of reason, shall terminate the office. 

Art. 164. If a Councillor is granted leave for more than fifteen days, 
or if for any reason a permanent or temporary vacancy occurs, the corre¬ 
sponding alternate shall be called to serve. 

Art. 165. The internal affairs of the Council shall be governed by 
such regulations as it may issue. 

Art. 166. Every Council shall appoint a Secretary, who shall go out 
of office with it, unless reappointed, and he may be removed or tempo¬ 
rarily replaced at any time. 

Chapter III 

Art. 167. The President shall represent the National Council of Govern¬ 
ment. He shall preside over its meetings and sign the resolutions and 
communications of the Council together with the Minister or Ministers 
whom the matter concerns and with the Secretary of the Council, and 
with the latter only with respect to internal matters, and without such 
signatures no one is compelled to obey them. However, the Council 
may provide that certain decisions shall take effect by a general act issued 
in accordance with the same requirements as the preceding. 

The National Councillors may not individually give orders of any 
kind. 

Chapter IV 

Art. 168. The National Council of Government, acting with the re¬ 
spective Minister or Ministers, has the following duties: 

1) The preservation of internal order and tranquility and external 
security; 

2) The supreme command of all armed forces; 

3) To grant retirement and regulate the pensions of civilian and military 
employees, in accordance with the laws; 
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4) To publish and circulate without delay all laws which, in accordance 
with Section VII, are ready to be published and circulated; to enforce 
them and see that they are enforced, and to issue such special regulations 
as may be necessary for their execution; 

5) To inform the Legislative Power, at the beginning of regular sessions, 

of the state of the Republic and of the improvements and reforms which 
it considers worthy of its attention; 

6) To set forth objections or make observations concerning bills which 
the Legislative Power sends it, and to suspend or oppose their promulga¬ 
tion in the manner provided in Section VII; 

7) To propose bills to the Chambers or amendments to laws previously 
enacted; 

8) To convoke the Legislative Power to extraordinary sessions, speci¬ 
fying the matters which give rise to the convocation, in accordance with 
the provisions of article 104; 

9) To confer civilian and military offices in accordance with the Con¬ 
stitution and the laws; 

10) To remove employees for inefficiency, dereliction of duty or mal¬ 
feasance, with the consent of the Senate in all cases, or during its recess, 
with that of the Permanent Commission; in cases of malfeasance, the mat¬ 
ter shall be submitted to the courts. Diplomatic and consular officers 
may likewise be dismissed with the previous consent of the Senate for the 
commission of acts which affect their good name or the prestige of the 
country and of the office they hold. If the Senate or Permanent Commis¬ 
sion does not take definite action within ninety days, the Executive 
Power may proceed with the dismissal without the consent requested; 

11) To grant military promotions in accordance with the laws, the 
consent of the Senate, or during its recess, of the Permanent Commission, 
being required for promotions to colonel or higher ranks; 

12) To appoint consular and diplomatic personnel, the consent of the 
Senate or during its recess, of the Permanent Commission, being necessary 
for the appointment of Chiefs of Mission; 

13) To appoint the Court Prosecutor ( Fiscal de Corte) and other prose¬ 
cuting attorneys ( fiscales letrados) in the Republic, with the consent of 
the Senate or of the Permanent Commission, as the case may be, by a three- 
fifths vote of the full membership. 

Such consent shall not be necessary for appointment of the State Attor¬ 
ney ( Procurador del Estado) for the Contentious-Administrative Tribunal 
or for the prosecutors in the Ministries of Government and Treasury; 

14) To remove on its own initiative military and police employees 
and others which the law declares removable; 

15) To receive diplomatic agents and authorize foreign consuls to 
exercise their functions; 

16) To decree the severance of relations, and in accordance with a prior 
resolution of the General Assembly, to declare war, provided that arbitra¬ 
tion or other pacific means to avoid it have been unsuccessful; 

17) To take prompt measures of security in grave and unforeseen cases 
of foreign attack or internal disorder, giving an account within twenty- 
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four hours to a joint session of the General Assembly, or during its recess, 
to the Permanent Commission, of the action taken and its motives, the 
decision of the latter bodies being final. 

With respect to persons, the prompt measures of security authorize 
only their arrest or removal from one place in the territory of the country 
to another provided they do not elect to leave it. This measure, like the 
others, must be submitted within twenty-four hours to a joint session 
of the General Assembly or to the Permanent Commission, which will 
make the final decision; 


18) To collect the revenues through its agencies in conformity with 
the laws and to appropriate them in accordance therewith; 

19) To prepare and submit the general budget annually to the General 
Assembly, in accordance with the provisions of Section XIII, and to render 
an itemized account of the expenditures made during the preceding year; 

20) To conclude and sign treaties, the approval of the Legislative Power 
being necessary for their ratification; 

21) To grant industrial privileges in accordance with the laws; 

22) To grant or withhold authorization to create any proposed banks. 

28) lo lend, at the request of the Judicial Power, the assistance of the 
police force. 

Art. 169. It may not permit the payment of salary for other reasons 

than active service, superannuation, retirement or pension, in accordance 
with the laws. 


Chapter V 

Art. 170. The National Councillors may not leave the territory of the 

Republic for more than seven days, without the authorization of the 
General Assembly. 

Art. 171. The National Councillors shall enjoy the same immunities 
and shall be subject to the same disqualifications and prohibitions as 
Senators and Representatives. 

Art. 172. The National Councillors may not be impeached except in 
the manner indicated in article 93, and even then, only while they hold 
office or within six months thereafter, during which time they are subject 
to residence requirements, unless authorization to leave the country 
is granted by an absolute majority of the votes of the full membership 
of the General Assembly meeting in joint session. 

If the impeachment is approved by a two-thirds vote of the total 

membership of the Chamber of Representatives, a National Councillor 
shall be suspended from office. 

Chapter VI 

Art. 173. In each Department of the Republic there shall be a Chief 

of Police who shall be appointed for the respective period by the National 

Council of Government, from among citizens who meet the qualifications 
for being Senator. 

The National Council of Government may remove or dismiss them when¬ 
ever this is deemed appropriate. 
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Section X 

THE MINISTERS OF STATE 

Chapter I 

Art,. 174. There shall be nine Ministries, each of which shall have 

its own name and such powers and authority in its separate functions as 

may be specified by law passed by an absolute majority of the full member- 
ship of each Chamber. 

The Ministers shall be appointed and removed by resolution of the 
National Council of Government, without prejudice to the provisions of 
Section VIII. 

Their number may also be modified by law, requiring in each case a 
favorable vote of two-thirds of the full membership of each Chamber. 

Art. 175. A Minister or Ministers shall be responsible for such decrees 
or orders as they may sign or issue with the President of the National 
Council of Government. This responsibility shall become effective in 
accordance with the provisions of articles 93, 102, and 103. 

Art. 176. The same qualifications shall be required for a Minister 
as for a Senator. 

Art. 177. Upon the opening of each legislative period, the Ministers 
shall submit a concise report to the General Assembly, on all matters 
concerning their respective Ministries. 

Art. 178. Upon termination of their office, Ministers remain subject 
to six months’ residence, and may not leave the territory of the Republic 
except by authorization granted by an absolute majority of votes of the 
full membership of the General Assembly meeting in joint session. 

Art. 179. Ministers shall not be exempt from responsibility for crime 
even if they invoke the written or verbal order of the National Council of 
Government. 

Art. 180. Ministers may attend the sessions of the General Assembly, 
of either Chamber, of the Permanent Commission, or of their re¬ 
spective standing committees, and may take part in debate but shall 
have no vote. 

The Under-Secretaries of State have the same right with respect to 
attendance at committee meetings, whenever the respective Ministers so 
direct. Likewise, by resolution of the latter, they may attend in a body 
the sessions of the General Assembly, either Chamber, or the Permanent 
Commission. In both cases, the Under-Secretaries shall act under the 
responsibility of the Ministers. 

Art. 181. The powers and duties of the Ministers, in their respective 
portfolios and in accordance with the laws and regulations of the Executive 
Power, are as follows: 

1) To enforce the Constitution, laws, decrees, and resolutions; 

2) To formulate and submit to the consideration of superior authority, 
such projects of laws, decrees and resolutions as they may deem appropriate; 

*3) To effect, within the limits of their functions the payment of recog¬ 
nized debts of the State; 

4) To grant leaves of absence to the employees of their departments; 
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5) To propose the appointment or discharge of employees of their 
divisions; 

6) To supervise administrative functions and adopt the necessary 
measures for their proper conduct, and to impose disciplinary penalties; 

7) To sign and communicate the resolutions of the Executive Power. 

Art. 182. The functions of the Ministers and Under-Secretaries shall 

be regulated by the Executive Power. 

Chapter II 

Art. 188. Each Ministry shall have an Under-Secretary who shall be 
pr^nosed by and take office with the Minister, and whose services will 
tei.ainate with the latter, unless reappointed. 

Art. 184. In the event of absence of the Ministers, the National Council 
of Government may authorize the Under-Secretaries to assume their 
functions. 


Section XI 

the autonomous entities and decentralized services 

Chapter I 

Art. 185. The various state-controlled industrial and commercial 

services shall be administered by autonomous councils or hoards of di¬ 
rectors. 

Art. 186. The services of Posts and Telegraph, Customs and Ports 
Administrations, and Public Health may not he decentralized in the form 
of Autonomous Entities, although the law may grant them a degree of au¬ 
tonomy compatible with control by the Executive Power. 

Art. 187. The councils or boards of directors, if composed of salaried 
members, shall consist of five or seven members, as the law may establish 
m each case, who shall be designated at a meeting of the National Council 
of Government, three by a plurality of votes of tlie majority and two bv 
a plurality of votes of the minority, in the first case, and four and three, 
respectively, in the second case, these designations shall be made known 
t° tlie Senate which, within the fifteen days following, may make objections 
concerning the personal, functional, or technical qualifications of the 
appointees to these posts. If the objections are supported by three- 
fifths of the membership of the Senate, the designations objected to shall 
be void, and new appointments must be made in the manner described 
above. Likewise, the National Council of Government, at the request 
of the majority or minority who made a designation which was objected 
to, may void such designation within fifteen days after receiving the 
corresponding communication from the Senate, even if the objection was 
sustained by less than a three-fifths vote of the Senate membership, and 
shall propose a new designation in the manner previously indicated. 

Art. 188. For the purposes of the provisions of the^ preceding article 

majority and minority mean the National Councillors elected by the 

parties that obtained such representation on the National Council of 
Government. 
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Art. 189. Permanent vacancies on the boards of directors or councils 
of the Autonomous Entities and Decentralized Services shall be filled 
when necessary, by the same procedure as outlined in article 187. 

The law, by a two-thirds vote of the full membership of each Chamber, 
shall regulate the filling of temporary vacancies. 

Art. 190. The same rules as outlined in the preceding articles shall 
apply, in so far as they are appropriate and without the requirement con¬ 
tained in the second paragraph of article 187, for the designation of honor¬ 
ary directors, councils or commissions for permanent agencies. 

Excepted from this provision are those agencies that are merely ad¬ 
visory, those that function without assets of their own, those that ad¬ 
minister funds for welfare, insurance or compensation composed mainly 
of contribution from employers and workers, with the exception of re¬ 
tirement funds, and all those for which the law, by a two-thirds vote of 
the full membership of each Chamber, may adopt some other form of 
membership in accordance with the nature or technical peculiarities of the 
functions to be performed. 

Art. 191. The law, by a three-fifths vote of the full membership of 
each Chamber, may declare the members of the councils or boards of di¬ 
rectors to be elective and shall specify in each case the persons of groups 
with an interest in the service who may participate in such election. 

In such case, if the council or board of directors consists of five members, 
the law may also, by the same majority, increase the number of members 
to seven. 

Art. 192. In order that the law may admit private capital in the con¬ 
stitution or extension of the assets of the Autonomous Entities or Decen¬ 
tralized Services as well as to regulate the participation that may be granted 
to shareholders in such cases in the councils and boards of directors, a 
three-fifths vote of the full membership of each Chamber shall be required. 

The amount of private capital and the representation thereof on the 
councils or boards of directors shall never be greater than that of the 
State. 

Art. 198. The creation of new Autonomous Entities, the dissolution 
of those existing, or an increase in the number of directors, shall require a 
two-thirds vote of the full membership of each Chamber. 

Art. 194. The Autonomous Entities and Decentralized Services may 
not conduct any business foreign to that specifically assigned to them 
by law, nor may they devote any of their resources to purposes foreign 
to their normal activities. 

The law shall determine the conditions and circumstances under which 
they may acquire, encumber, or sell real property, for which purpose a 
favorable vote of four or five directors or council members shall be re¬ 
quired, according to whether the respective board or council is composed 
of five or seven members. 

Art. 195. The Autonomous Entities, Decentralized Services, and in 
general all autonomous administrative agencies with their own assets, 
regardless of their juridical nature, shall publish periodic statements 
which shall clearly show their financial condition. The law shall specify 
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the content and yearly number thereof and each shall be countersigned 
by the Tribunal of Accounts. 

Art. 196. The members of the councils or boards of directors shall 
terminate their positions when the National Council of Government re¬ 
placing the one which appointed them makes the designations for a new 
period. They may be reelected or designated for some other board or 
council, provided their conduct has not been subject to objection bv the 
Tribunal of Accounts by a vote of at least five of its members. 

Art. 197. The outgoing councils or boards of directors must submit 
an accounting of their work to the Executive Power, after report by the 
I ribunal of Accounts, without prejudice to liabilities incurred, in ac¬ 
cordance with the provisions of Section XII. 

Art. 198. The final decisions of the boards or councils of the Autono¬ 
mous Entities may only be appealed or reviewed before the Contentious- 
Administrative i ribunal or the Judicial Power, as provided in this 

Constitution or the laws, without prejudice to the provisions of subsequent 
articles. 

Art. 199. Whenever the Executive Power shall consider any act of 
the councils or boards to be inappropriate or illegal, it may make such 
objections as are deemed pertinent. Should these be disregarded, the 
Executive Power may place them before the Senate and may also propose 
corrective measures or request such removals as it may deem appropriate. 
The Senate shall act by a three-fifths vote of its full membership. 

1 lie law shall regulate the authority of the Executive power in matters 
to which this article refers. 

Art. 200. The provisions of the preceding article shall not affect 
authority of the Executive Power to remove directors or members of coun¬ 
cils, with the approval of the Senate, in cases of inefficiency, neglect, 
or malfeasance in the exercise of their functions; or for the commission 

of acts which affect their reputation or the prestige of the institution 
with which they are connected. 

If the Senate does not act within a period of ninety days, the Executive 
I ower may effect the removal. 

Art. 201. Amendment to the organic charter of the State banks re¬ 
quires an absolute majority of the votes of the full membership of each 
Chamber. 

Art. 202. The members of councils or boards of the Autonomous Enti¬ 
ties and Decentralized Services may not be appointed to posts, not even 
to honorary posts, which directly or indirectly are connected with the 
institution to which they belong. This provision does not include council 
members or directors of educational services, who may be reelected as 

teachers or professors and appointed to the post of dean or honorarv 
teaching positions. 

I Ins inhibition shall be effective for a period of one year following the 
termination of the functions on which it is based, whatever may be the 
reason for such termination, and shall include any other post, professional 
or otherwise, even though not permanent in character nor with fixed 

remuneration. 
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Nor may members of councils or boards of the Autonomous Entities or 
Decentralized Services simultaneously practice professions or perform ac- 

tmties whmh directly or indirectly bear relation to the institution with 
which they are connected. 

tethers r ° V1S10nS ° f ^ tW ° pr6Ceding P ara g ra P hs are not applicable to 

Art. 203. In order to become candidates for Representative, directors 
of the Autonomous Entities and the Decentralized Services must terminate 
their position at least ten months prior to the date of the election. 

In such cases, the mere presentation of a resignation based on these 
grounds shall effect an immediate termination of office. 

Electoral organizations shall not certify lists which include candidates 
who have not complied with this requirement. 

Chapter II 

Art. 204. Higher, secondary, primary, normal, industrial and artistic 
public education shall be governed by one or more autonomous councils 
of directors (consejos directivos). 

Other State teaching services shall also be entrusted to autonomous 
councils of directors if the law so provides by a two-thirds vote of the full 
membership of each Chamber. 

1 he Public Education Entities shall be consulted, b} r the parliamentary 
committees, for advisory purposes, in the drafting of laws relating to 
their services. ^ Each Chamber may fix a time for such consultations. 

Art. 205. The councils of directors for teaching services shall be 
appointed or elected in such manner as may be provided by law by an ab¬ 
solute majority of votes of the full membership of each Chamber. 

The Council of Directors of the University of the Republic shall be 
appointed by the organs of which it is composed, and the councils of these 
organs shall be elected by teachers, students, and alumni, in accordance 
with provisions of a law to be passed by the majority indicated in the 
preceding paragraph. 

Art. 206. The councils of directors shall have such powers and duties 
as may be determined by a law approved by an absolute majority of the 
full membership of each Chamber. 

These councils shall establish statutes for their officials in conformity 
with the bases provided in articles 58 and 61 and such fundamental rules 
as the law may provide, taking into consideration the special features of 
the Entity. 

Art. 207. Articles 193, 194, 195, 196, 197, 198, 200, 202 and 203 shall 
be applicable, wherever pertinent, to the various educational services. 

Section XII 

THE TRIBUNAL OF ACCOUNTS 

Chapter I 

Art. 208. The Tribunal of Accounts shall be composed of seven members 
who must meet the same qualifications as those required of a Senator. 
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They shall be appointed by the General Assembly by a two-thirds vote 
of its full membership. 

The prohibitions contained in articles 122, 123, 124, and 12,5 shall apply 
in this respect. 

The terms of members shall end when the General Assembly which re¬ 
places the one that appointed them makes appointments for the new 
period. 

They may be re-elected, and for each member there shall be three alter¬ 
nates for cases of vacancy,- temporary disability or leave of absence. 

Art. 209. The members of the Tribunal of* Accounts are responsible 
to the General Assembly, in joint session, for the faithful and accurate 
fulfillment of their functions. The General Assembly may remove them in 
case of inefficiency, neglect, or malfeasance, by a two-thirds vote of its 
full membership. 

Art. 210. The Tribunal of Accounts shall have functional autonomy, 
which shall be regulated by a law to be drafted by the Tribunal itseif. 
The law may also give it other functions not specified in this Section. 

Art. 211. It shall be the province of the Tribunal of Accounts: 


(a) To deliver opinions and furnish information on budget matters; 

(b) To supervise expenditures and payments, in accordance with the 
rules and regulations to be established by law, for the sole purpose of 
certifying as to their legality, appending whenever necessary any perti¬ 
nent objections. Should the respective auditor persist, he shall commu¬ 
nicate the matter to the Tribunal, without prejudice to compliance with 
the order. 

Should the Tribunal of Accounts in turn maintain its objections, it 
shall communicate detailed information to the General Assembly, or to 
whoever may be acting in its stead, for appropriate action. 

In the Departmental Governments, Autonomous Entities and Decen¬ 
tralized Services, the duties to which this paragraph refers may be per¬ 
formed under like conditions through the intermediary of the respective 
accountants or officials acting in their stead, who shall perform such duties 
under the supervision of the Tribunal of Accounts, subject to the provi¬ 
sions of law, which may extend this rule to other public services admin¬ 
istering funds; 

(c) To deliver opinions and furnish information with respect to the 
submission of accounts and activities of all the organs of the State, in¬ 
cluding Departmental Governments, Autonomous Entities and Decen¬ 
tralized Services, regardless of their nature, as well as, in so far as appropri¬ 
ate action in cases of responsibility is concerned, setting forth the perti¬ 
nent consideration and objections; 

(d) To present to the General Assembly an annual report relative to 
the rendering of accounts required under the preceding paragraph ; 

(e) To intervene in all matters relating to the financial activities of the 
organs of the State, the Departmental Governments, Autonomous En¬ 
tities and Decentralized Services, and to report to the appropriate au¬ 
thority all irregularities in the management of public funds or infractions 
of budgetary and accounting laws; 

(f) To issue ordinances on accounting which shall be binding on all 
organs of the State, Departmental Governments, Autonomous Entities 
and Decentralized Services, regardless of their nature; 

(g) To draft its budget, which it shall submit to the Executive Power 
to be included in the general budget. The Executive Power, with such 
modifications as it may see fit to make, shall transmit it to the Legislative 
Power for final action. 
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Art. 212. The Tribunal of Accounts shall exercise supervision in all 
matters within its competence and subject to the provisions of its organic 
law, over all offices of accounts, collections and payments of the State, 
Departmental Governments, Autonomous Entities and Decentralized 
Services, regardless of their nature, and it may propose, to appropriate 
officials, such changes as it may consider advisable. 

Art. 213. The Tribunal of Accounts shall present to the Executive 
Power the draft of a law on accounting and financial administration, and the 
Executive Power shall submit it to the Legislative Power with such 
suggestions as it may deem appropriate. Such draft shall include regula¬ 
tory provisions covering financial and economic administration, and 
particularly the organization of the accounting and collection services; 
the requisites, for purposes of supervision, for the acquisiton and aliena¬ 
tion of property and the making of contracts affecting the public wealth 
and for making effective preventive supervision of receipts, expenditures 
and payments; and the responsibilities and guaranties which shall be 
exacted from officials who have to do with the handling of the patrimony 
of the State. 


Section XIII 

THE PUBLIC WEALTH 

Chapter I 

Art. 214. The Executive Power and the Departmental Councils shall 
prepare the budgets for salaries, expenditures and revenues for their 
term of government and shall submit them to the Legislative Power and 
Departmental Boards, respectively, within the first twelve months of 
their term of office. The budget of expenditures, including the global 
items for payment of wages and contracted services, may be submitted 
jointly or separately from the budget for salaries. 

Art. 215. The Executive Power and the Departmental Councils shall 
submit to the Legislative Power and the Departmental Boards, respective¬ 
ly, within six months after the close of each fiscal year, which shall coin¬ 
cide with the calendar year, a statement of accounts and of the budgetary 
balance corresponding to that year. Jointly therewith they may propose 
such changes as are deemed necessary in the budgets for salaries, expen¬ 
ditures and revenues. 

Art. 216. A special section in the budgets may be established by 
law which shall comprise the ordinary permanent expenditures of the ad¬ 
ministration, for which a periodic revision is not necessary. 

Items shall not be included in the budgets when they cover a period 
longer than the term of office of the Government or w r hich do not refer 
exclusively to its interpretation or execution. 

Art. 217. All budgetary drafts shall be transmitted to the appro¬ 
priate official for consideration and approval, including a comparison 
with the current budgets. 

Art. 218. The Legislative Power and the Departmental Boards ma) 
not create positions on their own initiative, nor increase allotments for 
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salaries and expenses in the draft budgets submitted by the Executive 
Power or the Departmental Councils. 

Chapter II 

Art. 219. Each Chamber must consider the draft budgets within three 
months after they are submitted. 

At the expiration of this period, the Chamber shall he convoked in 
extraordinary and permanent session for their approval or rejection. 

Fifteen days after meeting, if the Chamber has not acted, the draft 
budgets shall be considered rejected. 

Art. 220. If a draft approved by one Chamber is amended by the 
other, the Chamber that originally approved it must act on the amend- 

. . ^ lO'j 1 s flftor thp\ are received. If such period has 

expired or the amendments are rejected, the draft shall go to the General 
Assembly, which shall have thirty days for its consideration. 

If this period expires without action by the General Assembly, it shall 
be convoked in extraordinary and permanent session, and if it then 
fails to act within ten days the draft shall be considerd rejected. 

Chapter III 

Art. 2*21. Ihe Judicial Power, the Contentious-Administrative Tribu¬ 
nal, the Electoral Court, the Tribunal of Accounts, the Autonomous Enti¬ 
ties and Decentralized Services, with the exception of those included in 
the article following, shall draft their respective budgets and present them 
to the Executive Power, which shall include them in the draft general 
budget. The Executive Power may modify the original drafts and shall 
submit them, with the modifications, to the Legislative Power. 

Art. *2*2*2. The budgets of the industrial or commercial Entities of the 

State shall be drafted by each of these and submitted for approval to 

the Executive Power, after report by the Tribunal of Accounts. The 

Executive Power may object to the budgets and in this case, as well as 

in those in which objections are made by the Tribunal of Accounts, shall 
return them to the respective agency. 

If the Entity accepts the objections of the Executive Power and the 
report of the Tribunal of Accounts, it shall return the papers in the case 
to the Executive Power for approval of the budget. 

Iii the absence of the acceptance mentioned in the foregoing paragraph 
the budgetary drafts shall be sent to the General Assembly, together with 
he papers m the case. The General Assembly, in joint session of both 
v tiambers, shall render decisions concerning discrepancies and global items 
subject to the provisions of article 218. If the General Assembly fails to’ 
act within a period of forty days, the budget shall be considered as approv- 
ed wPh inclusion of the objections made by the Executive Power. 

Ihe report of the Tribunal of Accounts requires the affirmative vote 

ot a majority of its members and shall be communicated to the Entity 
concerned within ttie period prescribed by law. 

fhe approved budgets shall be incorporated in the general budget, 
for purposes of information. ® '* 
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After reports by the respective agencies and the Tribunal of Accounts, 
as well as the opinion of the Executive Power, the law shall fix the per¬ 
centages which an agency may reserve for salaries and expenses of manage¬ 
ment and administration. 


Chapter IV 

Art. 223. The Departmental Boards shall consider the draft budgets 
prepared by the Departmental Councils within six months after they are 
submitted. 

Art. 224. The Departmental Boards may modify the draft budgets 
only to increase revenues or decrease expenditures and may not give ap¬ 
proval to any draft which indicates a deficit, and they may not create 
positions on their own initiative. 

Prior to approval of the budget, the Board shall request reports from 
the Tribunal of Accounts, which shall act within twenty days, and may 
offer objections only as to errors in the calculation of revenues, the omis¬ 
sion of budgetary obligations, or the violation of applicable constitutional 
or legal provisions. 

If the Board accepts the objections of the Tribunal of Accounts, or does 
not dispute them, the budget is definitively approved. 

In any case the Board may not make other changes subsequent to the 
report submitted by the Tribunal of Accounts. 

If the Departmental Board does not accept the objections offered by the 
Tribunal of Accounts, the budget and statement of facts of the case shall 
be submitted to the General Assembly which, meeting in joint session, 
shall pass on the discrepancies within a period of forty days, and if no 
decision is reached, the budget shall be considered approved. 

' Art. 225. Upon expiration of the period provided in article 223, if the 
Departmental Board has not taken final action, the draft budget shall be 
considered to be rejected. 

Art. 226. Budgets of the Departmental Governments which are declared 
to be in effect shall be communicated to the Executive Power for inclusion 
in the general budget, as information, and to the Tribunal of Accounts 
with the facts concerning its objections if there were any. 


Chapter V 

Art. 227. Supervision of the execution of the budgets and the exercise 
of control in all matters relating to the public wealth shall be vested in the 
Tribunal of Accounts. 

Art. 228. As long as a draft budget has not been approved, the pre¬ 
vious budget shall continue to be in effect. 

Art. 229. The Executive Power, the Autonomous Entities, the Decen¬ 
tralized Services and the Departmental Councils may not propose the 
creation of new offices, increases in salaries or in debits or items for wages 
or contracted services within twelve months prior to the date of the regu ar 

0 ] cctions 

Art. 230. The Legislative Power and the Departmental Boards ma) 
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not approve budgets, create offices, make increases in salaries and other 
debits or approve increases in items for wages and contracted services 
within twelve months prior to the date of the regular elections, with the 
exception of the allotments referred to in articles 117 and 157. 


Section XIV 

THE COUNCIL OF NATIONAL ECONOMY 

Chapter I 

Art. 231. The law may create a Council of National Economy, adviso¬ 
ry and honorary in character, composed of representatives of the economic 
and professional interests of the country. The law shall prescribe its form 
of organization and its functions. 

Art. 232. The Council of National Economy shall communicate with 
the Public Powers in writing but it may have its opinions supported before 
legislative committees by one or more of its members. 


Section XV 

THE JUDICIAL POWER 

Chapter I 

Art. 233. The Judicial Power shall be vested in 
of Justice and in the tribunals and courts as prescribed 


the Supreme Court 
by law. 


Chapter II 

Art. 234. The Supreme Court of Justice shall be composed of five 
members. 

Art. 235. The following qualifications are required in order to be a 
member of the Supreme Court of Justice: 


(1) Forty years of age or over; 

(2) Native citizenship in exercise of the rights thereof, or legal citizen¬ 
ship with ten years exercise thereof and twenty-five years of residence in 
the country; 

(3) To have been a lawyer for ten years, or as such to have been a 
member of the judiciary or the Public Ministry for a period of eight years. 

Art. 236. The members of the Supreme Court of Justice shall be ap¬ 
pointed by the General Assembly by a two-thirds vote of its full member¬ 
ship. 

In cases of vacancy as long as they are not filled, and of challenge 
excuse, or disability in fulfilling the judicial function, the Supreme Court 
snail be constituted in the manner prescribed by law. 

Art. 237. The members of the Supreme Court of Justice shall serve 
for ten years, without prejudice to the provisions of article 250, and they 

term 1101 ^ reelected until after a la I ,se of five years following the previous 
Art. 238. Their compensation shall be fixed by the Legislative Power. 
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Chapter III 

Art. 239. The Supreme Court of Justice shall: 

1) Try all violators of the Constitution, without exception; offenses 
against the Law of Nations and cases in admiralty; questions relating 
to treaties, pacts and conventions with other States; and take cognizance 
of cases involving diplomatic representatives in such cases as are contem¬ 
plated in International Law. 

In the aforementioned matters and in all others in which the Supreme 
Court has original jurisdiction, it shall be the province of the law to decide 
on the procedure to be followed, which in any case shall be public and shall 
require final judgments, with opinions and express references to the law 
that is applied; 

2) Exercise directive, corrective, advisory, and economic supervision 
over the tribunals, courts and other dependencies of the Judicial Power; 

3) Prepare the draft budgets of the Judicial Power and transmit them 
in due course to the Executive Power for inclusion in the draft of the 
general budget, together with such modifications as may be deemed ap¬ 
propriate; 

4) With the approval of the Senate, or during its recess with that of the 
Permanent Commission, appoint the citizens who shall compose the 
Appeals Tribunals, such appointments to be contingent upon the following: 

A) A favorable vote of three of its members, for candidates who 
belong to the judiciary or to the Public Ministry; 

B) A favorable vote of four, for candidates not having the qualifi¬ 
cations of the foregoing paragraph; 

5) Appoint the lawyer judges (jueces ktrados) of all grades and classes, 
an absolute majority of all members of the Supreme Court being required 
in each case. 

These appointments shall be permanent in character from the moment 
they are made whenever the candidates concerned are citizens who have 
served at least two years in the judiciary, the Public Ministry, or as 
a justice of peace, in positions which must be filled by lawyers. 

If such officials had less seniority in their respective posts, they shall 
be considered as interim lawyer judges for a period of two years, counting 
from the date of their appointment, and citizens newly taken into the 
magistracy shall have a like classification for the same period. 

During such interim period the Supreme Court may at any time remove 
the interim judge by absolute majority of all its members. At the end of 
the period the appointment shall be considered confirmed in full right; 

6) Appoint the permanent official defenders and justices of peace 
by absolute majority of all members of the Supreme Court of Justice; 

7) Appoint, promote, or remove, by a vote of four of its members, the 
employees of the Judicial Power, in accordance with the provisions of 
articles 58 to 66, wherever pertinent; 

8) Perform such other duties as the law may prescribe. . 

Art. 240. In the exercise of its functions, it shall address itself direct!) 

to the other Powers of the State, and its President shall be empowered o 
attend the parliamentary committees, with a voice in discussions but no vo e 
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when they deal with matters of interest to the administration of justice, 
and may promote therein the progress of bills for judicial reforms and 
amendments to the Codes of Procedure. 


Chapter IV 


Art. 241. There shall be established such Appellate Tribunals as the 
law may determine, and with such powers as the law may confer upon 
them. Each of such Tribunals shall consist of three members. 

Art. 242. To be a member of an Appellate Tribunal requires the fol¬ 
lowing qualifications: 


(1) Thirty-five years of age or more; 

(2) Native citizenship in full exercise of such rights, or legal citizenship 
exercised for at least seven years; 

(3) To have been a lawyer for at least eight years or to have been 
gaged in such capacity in tin* judiciary or Public Ministry for six years. 


eng 


Art. 243. The members of the Appellate Tribunals shall remain in office 
during good conduct, up to the limit imposed by article 250. 


Chapter V 

Art. 244. The law shall fix the number of lawyer courts (juzgados 
letrados ) in the Republic, consistent with the exigencies of a most prompt 
and efficient administration of justice, and shall indicate the location of 
the seat of each of these, its powers, and the manner of exercising them. 

Art. 245. To be a lawyer judge (juez letrado) the following require¬ 
ments must be met: 


(1) Twenty-eight years of age or more; 

(2) Native citizenship in full exercise thereof 
four years or more; 


, or legal citizenshi 




(3) To have been a lawyer for at least four years or to have been engaged 
in such capacity in the Public Ministry or as a Justice of Peace for at least 
two years. 


Art. 246. Lawyer judges who render effective service shall remain in 
office during good conduct, up to the limit imposed by article 250. Not¬ 
withstanding, and for reasons of the good of the service, the Supreme 
Court may transfer them at any time, from their office or place or from 
both, provided such transfer is decided upon after hearing the Court pros¬ 
ecutor, and subject to the following conditions: 

(1) Vote of approval of three members of the Supreme Court in favor 
of the transfer, if the new office does not imply a reduction in grade or 
remuneration or both, as compared with the former; 

(2) Vote of approval of four of its members in favor of the transfer 
if the new office does imply a reduction in grade or remuneration, or 
both, as compared with the former. 


Chapter VI 

Art. 247. To be a Justice of Peace the following requirements are 
prescribed: 

(1) Twenty-five years of age or more; 

(2) Native citizenship in full exercise thereof, or legal citizenship for 
two years. 
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To the qualifications stated there should be added the requirement that 
candidates for Justice of Peace in the Department of Montevideo must 
be lawyers, and either lawyer or notary public in the capitals and cities 
of the other Departments or m any other town of the Republic where the 
judicial activity so demands, in the opinion of the Supreme Court. 

Art, 248. There shall be as many Peace Courts in the Republic as 

there are judicial districts into which the territory of the Departments 
is divided. 

Art. 249. Justices of Peace shall hold office for four years and may be 
removed at any time, if the best interests of the public service so demand. 


Chapter VII 

Art. 250. The services of all members of the Judicial Power shall cease 
upon their attaining the age of seventy years. 

Art, 251. Positions under the judiciary shall be incompatible with 
any other salaried public office, with the exception of professorships in 
law in higher public education, and with any other permanent honorary 
function except those particularly connected with the judiciary. 

To occupy any such position the prior authorization of the Supreme 
Court of Justice shall be required, by an absolute majority of all its mem¬ 
bers. 

Art, 252. Magistrates and all persons attached to internal offices and 
sections of the Supreme Court, tribunals and courts shall be prohibited, 
under penalty of immediate dismissal, from conducting, defending, or 
handling judicial cases, or from acting, except as required by their official 
duties, in any way in connection therewith, even by voluntary jurisdiction. 
The violation shall be officially declared as soon as it becomes known. 
This prohibition shall be without effect solely with respect to personal 
matters of the official or of his wife, children and parents. 

With reference to the personnel of offices or sections, these may also 
be subject to such exceptions as may be established by law. 

The law may also lay down individual prohibitions with respect to officials 
or employees of staffs not covered by the first paragraph of this article. 

Chapter VIII 

Art. 258. Military jurisdiction shall be limited to military offenses and 
to a state of war. 

Common offenses committed by the military in time of peace, regard¬ 
less of the place in which they are committed, shall be subject to the 
ordinary courts. 

Art. 254. The administration of justice shall be gratis for those who 
are declared paupers according to law. In suits in which such a declara¬ 
tion has been made in favor of the plaintiff, the defendant shall enjoy a 
like privilege up to the time of final judgment, which shall confirm his 
right thereto if such judgment declares the plaintiff guilty of bringing 
"iiit without sufficient cause. 

Art. 255. No suit in a civil cause may be brought without first showing 
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that settlement has been attempted before a Justice of the Peace, save for 
those exceptions established by law. 

Chapter IX 

Art. 256. Laws may be declared unconstitutional by reason of form 
or content, in accordance with the provisions of the succeeding articles. 

Art. 25/. the Supreme Court of Justice has original and exclusive 
jursidiction in the hearing and decision of such matters; and must render 
its decision in accordance with the requirement for final decisions. 

Art. 258. The declaration of the unconstitutionality of a law and the 

inapplicability of the provisions affected thereby, may be requested by 

any person who considers that his direct, personal, and legitimate interest 
is injured: 

(1) By means of lawsuit, which must be filed before the Supreme Court 
of,Justice; 

C-) By plea of exception, which may be made in any judicial proceeding. 

A judge or court which hears any judicial proceeding, or the Contentious- 
Administrative Tribunal. as the case may be, may also request the declara¬ 
tion of unconstitutionality of a law and its inapplicability, before rendering 
a decision. * ° 

In this case and in that provided in subparagraph 2 above, the pro¬ 
ceedings shall be suspended and the case referred to the Supreme Court 
of Justice. 

Art, 259. The decision of the Supreme Court of Justice shall refer 
exclusively to the concrete case and shall have effect solelv on the pro¬ 
ceedings for which it was rendered. 

Art. 260. Decrees of the Departmental Governments which have the 
force of law within their jurisdictions may also be declared unconstitu¬ 
tional, subject to the provisions of the preceding articles. 

Art. 261. 1 he law shall prescribe the pertinent procedure. 


Section XVI 

THE GOVERNMENT AND ADMINISTRATION OF THE DEPARTMENTS 

Chapter I 

Art 262. The government and administration of the Departments, 

with the exception of public security services, shall be exercised by a 

Departmental Board (JunUi Departmental) and a Departmental Council 

Concejo DepartamcntaJ ), which shall function in the capital city of each 

Department and shall take office on the fifteenth of February following an 
election. ' " 

Art. 268. The Departmental Boards shall he composed of sixty-five 

members in the Department of Montevideo and thirty-one members in 
the remaining Departments. 

Art. 264. To be a member of a Departmental Board a person must meet 
these requirements: be twenty-three years of age or over; have native or 
legal citizenship exercised for three years: be a native of the Department 
or a resident thereof for at least three years preceding. 
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Art. 265. Members of the Departmental Boards shall hold office for 
four years. Three times as many alternates as the number of members 
shall be elected at the same time. 

Art. 266. The Departmental Councils shall consist of seven members 
in the Department of Montevideo and five in the other Departments. 

Art. 267. To be a member of a Departmental Council requires the same 
qualifications as for Representative and in addition being a native of the 
Department or a resident thereof for at least three years preceding. 

Art. 268. Councillors shall hold office for four years and may be 
re-elected once only. Three times as many alternates as the number of 
councillors shall be elected at the same time, and they may be called to 
serve in case of vacancy, temporary disability or leave of absence of a 


member. 

Art. 269. The law, b} T a two-thirds vote of the full : 
each Chamber, may change the number of members on 
Boards and Councils. 


lembership of 
Departmental 


Chapter II 

Art. 270. The Departmental Boards and Councils shall be elected di¬ 
rectly by the people, under the guaranties and in accordance with the 
rules of suffrage prescribed in Section III. 

Art. 271. In the election of members of the Departmental Councils 
votes may be accumulated by parties but accumulation by factions is pro¬ 
hibited. 

The party or group of parties receiving the highest number of votes, 
as referred to in article 79 shall be given four members in the Department 
of Montevideo and three in the other Departments; and three or two 
members, respectively, shall be given to the party or group of parties 
with the next highest vote. In the Department of Montevideo the number 
of members corresponding to each party or group of parties shall be al¬ 
lotted to the list having the highest number of votes within each. In 
the other Departments, the members corresponding to each party or 
group of parties shall be distributed among all lists therein in proportion to 
the number of votes for each such list. 

The law, by a two-thirds vote of the full membership of each Chamber, 
may raise to nine the number of members of the Departmental Council of 
Montevideo, and if this is done, provide for the same method of allotment 
of posts as for the National Council of Government, described in article 
151, relative to distribution among parties and among the lists which 

have participated under each party. 

The law may also, by a two-thirds vote of each Chamber, raise to nine 
the number of members of the Departmental Council of Montevideo with 
the six members of the majority and three for the minority to be distrib¬ 
uted proportionally among the lists of each party. 

Art. 272. The positions of members of the Departmental Boards shall 
be distributed among the various parties in proportion to the number of 
votes of each, without prejudice to the provisions of the succeeding para¬ 
graphs. 
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If the party or group of parties to which article 79 refers, which obtained 
the majority on the Departmental Council, may have obtained only 
a plurality, this party or group of parties shall be allotted a majority 
of the members, of the Departmental Board, distributed proportionally 
among all its lists. 

The other posts shall be distributed by the system of integral proportion¬ 
al representation among those parties which did not obtain representation 
under the previous allotment. 

The law, by a two-thirds vote of the full membership of each Chamber, 
may eliminate the exceptions established in the two preceding paragraphs. 


Chapter III 

Art. 278. The Departmental Board shall exercise the legislative and 
supervisory functions of the Departmental Government. 

Its jurisdiction shall extend throughout the territory of the Department. 

In addition to whatever the law may prescribe, the Departmental 
Board shall have these powers: 

0) To issue, at the instance of the Departmental Council or on its 
own initiative, such decrees and resolutions as it may deem necessary; 

(2) To approve the budgets submitted to its consideration by the 
Departmental Council, in accordance with the provisions of Section XIII; 

(3) To create or fix the amount, at the instance of the Departmental 
Council, of taxes, excises, rates and charges. The creation of taxes and 
excises shall require an absolute majority of its members, except for the 
imposition of taxes provided for under numeral one of article 297, which 
shall require a two-thirds vote of its full membership; 

(4) To requisition the intervention of the Tribunal of Accounts for 
advice concerning questions relating to departmental finances or adminis¬ 
tration. Such requisition must always be made if requested by one-third 
of the members of the Board ; 

(5) To remove from office, at the instance of the Council and by a 
majority vote of all members, tin 1 members of non-elective Local Councils; 

(6) Io adopt, within the first twelve months of its term of office, its 
budgets for salaries and expenditures, by an absolute majority of the 
votes of all its members, and transmit them to the Departmental Coun¬ 
cil for inclusion in its general budget. 

In the course of its term of office, such modifications may be made 
as are deemed strictly necessary; 

(7) To appoint the employees of its staff, and discipline, suspend or 
remove them in cases of inefficiency, neglect, or malfeasance, in the latter 
case referring the matter to the courts; 

(8) To grant concessions for local or departmental public services, at 
the instance of the Council, and by an absolute majority of the votes of 
its full membership; 

(9) To create new Local Councils, at the instance of the Departmental 
Council; 

(10) To consider requests for authorization or concurrence submitted 
by the Council; 

(11) To petition the Legislative Power directly for amendments or 
additions to the Organic Law on Departmental Governments. 


Chapter IV 

Art. 274. The Departmental Council exercises the executive functions 
of the Departmental Government. 
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In addition to whatever the law may prescribe, its powers are as follows : 

(1) To comply with and enforce the Constitution and the laws; 

(2) To promulgate and publish the decrees sanctioned by the Depart¬ 
mental Board, issuing such regulations and resolutions as may be deemed 
appropriate for the administration thereof; 

(3) To prepare the budgets for expenditures and salaries and submit 
them to the approval of the Departmental Board, in accordance with the 
provisions of Section XIII; 

(4) To propose taxes, excises, rates and charges for approval by the 
Departmental Board; 

(5) To appoint the employees of its staff and discipline, or suspend them. 
To remove them in case of inefficiency, neglect or malfeasance, on the 
authorization of the Departmental Board, which must take action with¬ 
in forty days. If it fails to act, the removal shall be considered as effected. 
In case of malfeasance the matter shall also be referred to the courts; 

(6) To present drafts of decrees and resolutions to the Departmental 
Board and offer objections to those which the Board approves, within 
ten days from the date of notification of passage; 

(7) To give notice of property to be expropriated for reasons of public 
necessity or utility, with the approval of the Departmental Board; 

(8) To appoint the members of the Local Councils, with the approval 
of the Departmental Board; 

(9) To oversee public health and primary, secondary, preparatory 
industrial and artistic education and propose to competent authorities 
suitable measures for their improvement. 

Chapter V 

Art. 275. The presiding officer of a Departmental Council shall be 
the member highest on the list receiving the most votes under the party 
with the highest number of votes. In case of temporary or permanent 
vacancy the presiding officer shall be one of the members elected on the 
same list, in order of their position thereon, or if none is present, one of 
the alternates for the president. 

Art. 276. The Council shall meet if at least a majority of its members 
are present. The president of the Council has a voice in discussions and a 
vote. 

Art. 277. All resolutions of the Council may be revoked by a vote of 
the majority of its members. 

Art. 278. Debate in the Council may be terminated at any time by a 
majority vote. The motion offered to this effect shall not be debated. 

Art. 279. The Council shall be governed internally by such regulations 
as it may adopt. 

Art. 280. The president shall represent the Council and preside over 
its sessions; he shall sign the resolutions and communications of the Council 
together with the Secretary or other official designated by the Council. 
The secretary shall be appointed by each Council and his functions shall 
terminate with it, unless he is reappointed, and he may be removed or 
temporarily replaced at any time. 

Chapter VI 

Art. 281. Decrees adopted by the Departmental Board, to be effective, 
must first be promulgated by the Departmental Council. 
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The latter may object to those deemed unsuitable, but the Board may 
sustain its position by a three-fifths vote of its full membership, and in 
such case the decree will take effect immediately. 

If the Departmental Council does not return a decree within ten days 
after receipt, it shall be considered promulgated and is to be enforced 
as such. 


Objections may not be made to budgets which have gone to the General 
Assembly by the procedure provided in article 224. 

Art. 282. Councillors may attend meetings of the Departmental Board 
and its committees and may take part in discussions but cannot vote. 

Art. 288. The Departmental Councils or Boards may bring suit before 
the Supreme Court of Justice for any alleged injury to the autonomy of 
tbe Department, in the manner that the law may prescribe. 

Art. 284. Any member of a Departmental Board may request from the 
Council any information or data deemed necessary to fulfill his functions. 
The request must be made in writing through the intermediary of the presi¬ 
dent of the Board, who shall immediately transmit it to the Council. 

If the Council does not furnish the information within a period of twentv 
days, the member of the Departmental Board may request it through 
the intermediary of the Board itself. 

Art. 285. The Board is empowered, by a resolution adopted bv one- 
third of all its members, to cause the Departmental Council to appear be¬ 
fore it in order that it may request and receive such information as it 
may deem suitable, for either legislative or supervisory purposes. The 
Council, in this event, shall be represented by the Councillor or Coun¬ 
cillors it may designate, who may be accompanied by any officials of its 
staff considered necessary acting under the responsibility of the Counci¬ 
lors selected. 

Art. 286. I he Departmental Board may appoint investigating com¬ 
mittees to obtain such data as is considered necessary in carrying out its 
functions, and the Council and offices subordinate to it are required to fur¬ 
nish the data requested. 


Chapter VI1 

Art, 287. In any community beyond the city limits of the capital of 
a Department there may be a Local Council whose members shall be ap¬ 
pointed, in so far as possible, on the basis of the proportional representation 
of parties on the Departmental Board. There shall be five members 
who shall have the same qualifications as are required for members 
of the Departmental Board and they must be residents of the locality; 
members of the Departmental Council or Board may not be members. 
Its president shall represent the Local Council and execute its resolutions. 

Art. 288.^ The law shall prescribe the conditions for the creation of 
the Local Councils and their powers, and by an absolute majority of votes 
of the full membership of each Chamber and at the initiative of the re¬ 
spective Departmental Government may broaden their scope of action 
in communities which though not the capital of a Department have over 
ten thousand inhabitants or are of special national interest for the develop- 
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ment of tourist travel. The law may also, by meeting the same require¬ 
ments, provide that the members of these autonomous Local Boards shall 
be elected by the people. 


Chapter VIII 

Art. 289. The office of Councillor is incompatible with any other 
public office or employment with the exception of teaching, or with any 
other personal situation in which a salary or remuneration is received 
for services to an enterprise under contract with the Departmental Govern¬ 
ment. Councillors may not make contracts with the Departmental 
Government. 

Art. 290. Employees of a Departmental Government or persons receiv¬ 
ing a salary or remuneration for services to private enterprises under 
contract with a Departmental Government may not be members of De¬ 
partmental Boards or of Local Councils. 

Likewise, those officials mentioned in paragraph four of article 77 may 
not be members of these bodies. 

Art. 291. Councillors, and members of the Departmental Boards or 
the Local Councils, during their term of office, are likewise prohibited 
from: 

(1) Acting as directors or administrators of enterprises which contract 
for works or supplies for a Departmental Government or for any other 
public agency related thereto; 

(2) Handling or conducting business for themselves or for third parties 
with the Departmental Government. 

Art. 292. Violation of the provisions of the preceding articles shall 
result in immediate dismissal from office. 

Art. 293. The position of member of a Departmental Board is incom¬ 
patible with that of Councillor, but this provision shall not apply to 
members of Departmental Boards who are called upon to hold the position 
of Councillor temporarily. In this event, their functions as members of 
the Departmental Board will be suspended and the position occupied, dur¬ 
ing the suspension, by their alternates. 

Art. 294. The offices of Councillor and members of Departmental 
Boards are incompatible with the exercise of any other elective public 
office, regardless of its nature. 


Chapter IX 

Art. 295. The positions of members of the Departmental Boards and 
of the Local Councils shall be honorary. 

Councillors shall receive such remuneration as may be fixed by the 
Departmental Board prior to their election. The amount may not be 
changed during their term of office. 

Art. 296. Councillors and members of a Departmental Board may be 
impeached by the Senate by a vote of one-third of the members of the 
Departmental Board, on the grounds provided in article 93. 

The Senate may separate them from office by a two-thirds vote of its 
full membership. 
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Art. 297. The sources of revenues of the Departmental Governments, 
decreed and administered by them, shall be the following: 

(1) Taxes on real property located within their jurisdiction, excluding 
improvements on rural real property, and with the exception of national 
supplementary taxes in existence or subsequently imposed; 

(2) I he tax on idle lands (baldios) and on inappropriate buildin" 

construction in urban and suburban districts of cities, towns, villages 
and populated centers; • ’ 

(3) Taxes levied for the benefit of the Departmental Governments and 
those that may be imposed by law in the future for the same purpose on 
sources not enumerated in this article; 

(4) Special levies for improvements to real estate benefited by depart¬ 
mental public works; 

(5) Excises, fees and charges for the utilization, supply, or benefits 
obtained from services supplied by the Departmental Government, and 
special taxes on enterprises holding exclusively departmental concessions* 

(6) Taxes on public entertainment with the exception of those estab¬ 
lished by law for special purposes until they are repealed, and taxes on 
transport vehicles; 

(7) Taxes on advertisements and announcements of all kinds Ex¬ 
cepted therefrom are press and radio advertising as well as political 
religious, trade union, cultural and sports advertising and any others 

Dial the law may exempt by an absolute majority of the full membership 
of each Chamber; 1 

(8) Profits obtained from games of chance already authorized or 

subsequenUy authorized by law, in such form and under the conditions 
established therein; 

(9) Taxes on horse racing and other competitive sports in which mutuel 

betting is used, with the exception of those exempted by law until it is 
repealed; 

(10) Proceeds from fines: 

(a) as established by the Departmental Government, until repealed 
or that may be established under its powers; 

(b) as established by laws in effect, for the benefit of the Depart¬ 
mental Governments; 

(c) that may be established by new laws, for the benefit of the 
Departmental Governments; 

(11) Income from property owned by the Departmental Government 
and the proceeds from sales thereof; 

(12) Gifts, inheritances and legacies made to it and accepted. 

Art. 298 The law, by a two-thirds vote of the full membership of 

each Chamber, may extend the scope of Departmental taxation or broaden 

the sources that may be taxed, provided that double taxation will not 
result. 

Art. 299. The decrees of the Departmental Governments creating or 
changing taxes shall not be enforced until ten days after publication in 
the Duirio Oficial and they shall be published in a special section of the 
Kegister of Laws and Decrees ( Reijistro Nacional de Leyes y Decretos). 

they must also be published in at least two newspapers in the Depart- 

Xllv'llL* 

Art. 300 The National Council of Government, within fifteen days 
following their publication in the Diario Oficial may appeal to the General 
Assembly against decrees of the Departmental Governments which create 
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or change taxes, on grounds of the public interest. Such appeal is suspen¬ 
sive in effect. 

If no action is taken on the appeal in the General Assembly in joint 
session, within sixty days after receipt, the appeal is considered void. 

Within fifteen days after an appeal has been submitted to the General 
Assembly, it may request, once only, any necessary supplementary in¬ 
formation, and the sixty-day period is interrupted until this is received. 

A recess of the General Assembly interrupts any of the periods mentioned 
in the foregoing. 

Art. 301. The Departmental Governments may not issue certificates 
of municipal public debt except with the consent of the Council, approved 
by the Board, and based on a report by the Tribunal of Accounts, and with 
the approval of the Legislative Power by an absolute majority of the votes 
of the full membership of both Chambers. 

Contracts for borrowing money shall require the initiative of the 
Council and approval by an absolute majority of votes of the members of 
the Departmental Board, following a report by the Tribunal of Accounts. 
If the period of the loan is to exceed the term of office of the Council 
which proposes it, the loan must be approved by a two-thirds vote of the 
full membership of the Departmental Board. 

Art. 802. Any surplus must be applied in full to special amortizations 
of departmental obligations. If there are no obligations, it shall be used 
for the execution of public works or for remunerative investments through 
the adoption of a resolution by the Departmental Board, proposed by the 
Council and following a report by the Tribunal of Accounts. 

Chapter XI 

Art. 303. Decrees of the Departmental Board and resolutions of the 
Departmental Council which are contrary to the Constitution or the laws, 
not susceptible of being taken before the Contentious-Administrative 
Tribunal, shall be appealable to the General Assembly within fifteen days 
after their promulgation, by one-third of the members of a Departmental 
Board or by one thousand citizens registered in the Department. In the 
latter case, and when the decree appealed is for the purpose of increasing 
departmental revenues, the appeal shall not have suspensive effect. 

If within sixty days following receipt of the facts by the General As¬ 
sembly, the appeal is not acted upon by a joint session, the appeal shall 

be considered as not having been taken. 

The General Assembly, within fifteen days after it has been notified 
of the appeal, may request, once only, any desired supplementary inform¬ 
ation, and the period for action is interrupted until this has been received. 

A recess of the General Assembly interrupts the periods fixed in the 

foregoing. 

Chapter XII 

Art. 304. The law, by an absolute majority of votes of the full member¬ 
ship of each Chamber, may introduce the referendum as a recourse agains 

decrees of the Departmental Boards. 
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Likewise, by an absolute majority of the votes of the full membership 
of each Chamber, the law may introduce and regulate the right of popular 
initiative in affairs of the Departmental Government. 

Art. B05. Fifteen percent of the registered residents of a locality 
or district specified by law shall have the right of initiative before the 

organs of the Departmental Government in matters affecting that juris¬ 
diction. 

Art. B06. The police force shall lend its cooperation to the Depart¬ 
mental Boards and Councils and to the Local Councils, whenever this 
is required for the fulfillment of their functions. 


Section XVII 

the contentious-administrative tribunal 

Chapter I 

Art. 807. There shall be a Contentious-Administrative Tribunal (Tri¬ 
bunal de lo Contencioso-Administrative)) which shall be composed of five 
members. 

In cases of vacancy and as long as these are not filled, and in the event 
of challenge, excuse, or disability to fulfill the jurisdictional function, the 
places shall be filled in such manner as may be prescribed by law. 

Art. BOB. J he qualifications necessary for members of this Tribunal, 
the manner of their appointment, the prohibitions and incompatibilities, 
their remuneration and term of office shall he those established for mem¬ 
bers of the Supreme Court of Justice. 

Chapter II 

Art. 309. The Contentious-Administrative Tribunal shall hear pleas 
for the nullification of definitive administrative acts performed by the 
government in the exercise of its functions which are contrary to a rule 
of law or which are a distortion of authority. 

J h(‘ tribunal shall also have jurisdiction over definitive administrative 
acts of the Departmental Governments, the Autonomous Entities, and 
the Decentralized Services. 

Action for nullification may be taken only by one who has a right or 

a direct, personal and legitimate interest which is violated or injured by 
the administrative act. 

Art. BIO. The Tribunal shall limit itself to appraising the act in 
itself, confirming or annulling it, without alteration. 

In issuing a decision all members of the Tribunal must concur, but a 
simple majority is sufficient to declare the annulment of an act contested 
on grounds of injury to a subjective right. 

In other cases, annulment of an act shall require four favorable votes. 

However, the Tribunal shall reserve to the complaining party the right to 

sue for redress if three favorable votes declare the grounds for annulment 
sufficiently justified. 

Art. 311. Whenever the Contentious-Administrative Tribunal declares 
the annulment of an administrative act contested on grounds of injury to 
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a subjective right of the plaintiff, the decision shall have effect solely in 
the case acted upon. 

If the decision declares the annulment of an act with respect to a rule 
of law or of good administration, it shall have general and absolute effect. 

Art. 312. When annulment has been declared or the right of action 
for redress reserved, as the case may be, the claim for redress must be 
entered in the ordinary courts to determine the damages incurred. The 
law, by a three-fifths vote of the full membership of each Chamber, may 
broaden the jurisdiction of the Tribunal by giving it the right to hear 
claims for redress. 

Art. 313. The Tribunal shall, in addition, act upon conflicts of juris¬ 
diction based upon legislation and upon the differences that may arise 
between the Executive Power, the Departmental Governments, the Auto¬ 
nomous Entities and the Decentralized Services, and likewise upon dis¬ 
putes or differences arising between one and another of these organs. 

It shall act also upon disputes or differences that may arise among 
the members of the Departmental Councils and Boards, the directorates 
or councils of the Autonomous Entities and Decentralized Services, 
provided they have not been settled by the normal procedure for ascer¬ 
taining the will of the agency concerned. 

All disputes based on the Constitution shall be heard by the Supreme 
Court of Justice. 


Chapter III 

Art. 314. There shall be a State Attorney (Procurador del Estado) 
in the Contentious-Administrative Tribunal, appointed by the National 
Council of Government. 

The qualifications necessary for this position, the prohibitions and in¬ 
compatibilities, as well as its remuneration and term of office, shall be 
determined by the Contentious-Administrative Tribunal. 

Art. 315. The State Attorney in the Contentious-Administrative Tri¬ 
bunal shall necessarily be heard at the final hearing on all matters within 
the jurisdiction of the Tribunal. 

The State Attorney is independent in the exercise of his functions. 
Consequently he may render opinions according to his convictions based 
upon what he believes to be the intent of the law. 

Art. 316. The defendant official may have such representation or 
counsel as he may consider necessary. 

Chapter IV 

Art. 317. Administrative acts may be contested by a plea for rever¬ 
sal, before the same official who issued the orders, within a period of ten 
days counted from the day following personal notification, if such was the 
case, or following publication in the Diario Oficial. 

If the administrative act was executed by an official subject to higher 
authority, it may also be contested by a plea to that authority, who shall 
become jointly and subsidiarily a party to the plea for reversal. 

If the administrative act comes from an authority which under its 
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juridical statutes is subject to administrative supervision, it may be con¬ 
tested on the same grounds for annulment as provided in article 309, by 
a petition for annulment before the National Council of Government, which 
must become a party jointly and subsidiarily to the plea for reversal. 

If the act issues from an organ of the Departmental Governments it may 
be contested by a plea for retrial and appeal in the manner provided by 
law. 

Art. 318. Every admimistrative authority is required to act upon anv 
petition submitted by a person having a legitimate interest in the execu¬ 
tion of a specific administrative act and to act upon any administrative 
pleas against his decisions, after taking such steps as may be necessarv 
for due understanding of the matter, within a period of twenty days from 

the date of enforcement of the last act imposed by law or by applicable 
regulation. 

The petition is considered denied or the plea rejected if tin* authority 
in question does not act within the indicated time limit. 

^ Art. 319. Action for annulment before the Contentious-Administrative 
tribunal may not be taken if appropriate previous remedies in administra¬ 
tive channels have not been exhausted. 

Action for annulment must be taken, under penalty of forfeiture, 
within the period prescribed by law in each case. 


Chapter V 

Art, 320. The law may, by a three-fifths vote of the full membership 
of each Chamber, create subordinate organs within the contentious-ad¬ 
ministrative jurisdiction. 

These organs shall be appointed by the Contentious-Administrative 
tribunal, in accordance with whatever the law may prescribe on the basis 
of provisions covering the Judicial Power, and they shall be subject to 
its directive, disciplinary, advisory and economic supervision. 

Art. 321. The Contentious-Administrative Tribunal shall prepare its 

budgets and transmit them in due course to the Executive Power for 

inclusion in the draft general budget with such modifications as mav be 
deemed pertinent. 


Section XVIII 


ELECTORAL JUSTICE 

Chapter I 

Art. 822. There shall be an Electoral Court which shall have the 

following powers in addition to those established in Section 111 or which 
may be prescribed by law: 

(a) 1» act in all matters relating to electoral acts or procedures; 

(/>) io exercise directive, disciplinary, advisory, and economic super¬ 
vision over electoral organs; 11 

(<) To render final decision on all appeals and claims that may arise 

and referendum clf ‘ c,ions tu a " elec,iv " >‘»«l <»f pl-bi.se,t,s 
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Art. 323. In budgetary and financial matters, the provisions of Section 
XIII shall apply. 

Art. 324. The Electoral Court shall be composed of nine members and 
twice as many alternates. Five members and their alternates shall be 
appointed by the General Assembly in joint session by a two-thirds vote 
of its full membership, and they must be citizens who by virtue of their 
position in the political scene afford a guarantee of impartiality. 

The four remaining members, representatives of the parties, shall be 
elected by the General Assembly by the system of the double simulta¬ 
neous vote, two to be selected from the majority list of the party having 
the most votes and two from the majority list of the party with the next 
highest number of votes. 

Art. 325. The members of the Electoral Court may not be candidates 
for any office requiring election by the people, unless they resign and 
terminate their functions at least six months before the date of the election. 

Art. 326. The resolutions of the Electoral Court shall be adopted by 
a majority vote and to be valid must have the affirmative vote of at 
least three of the five members to which paragraph 1 of article 324 refers, 
unless they are adopted by a two-thirds vote of the full membership. 

Art. 327. The Electoral Court may annul the elections in whole or in 
part, this step requiring an affirmative vote of six members, three of 
which must be members elected by the two-thirds vote of the General 
Assembly. 

In such event it must call for a new election—in whole or in part— 
which shall take place on the second Sunday following the date of nulli¬ 
fication. 

Art. 328. The Electoral Court shall communicate directly with the 
Public Powers. 


Section XIX 

THE OBSERVANCE OF FORMER LAWS 

Enforcement and Amendment of the Present Constitution 

Chapter 1 

Art. 329. There are hereby declared to be in full force and effect the 
laws which up to the present time have governed in all matters and points 
which are not directly in conflict with this Constitution or with the laws 
issued by the Legislative Power. 

Chapter 11 

Art. 330. Any person who attacks or who is instrumental in attacking 
the present Constitution, following its sanction and publication, shall 
be icgarded, tried, and punished as guilty of treason. 

Chapter 111 

Art. 831. The present Constitution may be amended, in whole or in 
part, in accordance with the following procedures: 
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(a) Upon the initiative of ten percent of the citizens inscribed in the 
National Civic Register, by presenting a detailed proposal which shall be 
referred to the President of the General Assembly, to be submitted for 
popular decision at the next election. 

The General Assembly, meeting in joint session, may make substitute 
proposals which shall be submitted to plebiscitarv decision together with 
the popular initiative. 

(b) By proposal of amendment approved by two-fifths of the full mem¬ 
bership of the General Assembly, presented to the President thereof, and 
submitted to plebiscite at the next ensuing election. 

For an affirmative result in the methods outlined in paragraphs a) and 
b), a “yes” vote of an absolute majority of the citizens participating in the 

majority must represent at least 
thirty-five percent of all persons inscribed in the National Civic Register 

(c) The Senators, Representatives, and the Executive Power may pre¬ 
sent proposed amendments which must be approved by an absolute 
majority of the full membership of the General Assembly. 

A proposal which is rejected may not be renewed until the succeeding 
legislative period, and the same formalities must be observed. 

Upon the approval of a proposal and its promulgation by the President 
of the General Assembly, the Executive Power, within ninety days 
thereafter, shall call for the election of a National Constituent Convention, 
whi( h shall consider and decide upon approved proposals for amendment 
as well as upon any other proposals that may be presented to the con¬ 
vention. The number of members of the Convention shall be double the 
number of legislators. Twice as many alternates shall be elected at the 
same time. The conditions for eligibility and the immunities and in- 
compatibilities shall be the same as for Representatives, 

The election by departmental lists shall be governed by the system of 
integral proportional representation and in accordance with laws in force 
for the election of Representatives. The Convention shall meet within, 
one year from the date of promulgation of the proposal of amendment. 

1 he decisions of the C onvention must be taken by an absolute majority 
of the whole number of members of the Convention and the work of the 
Convention must be terminated within one year from the date of its com¬ 
mencement. The proposal or proposals drawn up by the Convention shall 

be communicated to the Executive Power for immediate and full publica¬ 
tion. 1 

The proposal or proposals drawn up by the Convention must be ratified 
by the body electorate convoked for the purpose by the Executive Power 
on the date to be fixed by the National Constituent Convention. 

Voting shall be by “yes” or “no” and if there are several texts of 
amendment, it shall be separate for each of them. For this purpose the 
Constituent Convention shall group together those amendments which by 
uieir nature require that they be voted on as a unit. One third of the 
members of the Convention may require separate voting on one or several 
texts. An amendment or amendments must be approved by a majoritv 
of votes, which shall not be less than thirty-five percent of the citizens 
inscribed in the National Civic Register. 

In the cases contemplated by paragraphs (a) and (b), there shall be 
submitted for ratification by plebiscite at the same time as the next 
elections only those proposals which have been presented at least six 
months before the date of such elections, or in the first of these cases, 
three months before, for substitute proposals approved by the General 
Assembly Proposals presented after the periods mentioned shall be 
submitted to plebiscite at the time of the subsequent (‘lections. 

^ The Constitution may be amended, also, by constitutional laws 
which shall require for their sanction two-thirds of the full membership 
or each Chamber in the same legislative period. Constitutional laws mav 
not be vetoed by the Executive Power and shall take effect as soon as the 
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electorate specially convoked on the date specified in such laws shall 
have expressed their approval by an absolute majority of the votes cast 
and they shall be promulgated by the President of the General Assembly; 

(e) If the convocation of the electorate for ratification of amendments, 
in the cases contemplated in paragraphs (a), (b), (c), and (d) coincides 
with any election of members of the organs of the State, the citizens must 
express their will on the constitutional amendments on ballots separate 
and apart from the election lists. Whenever the amendments submitted 
to plebiscite relate to election to elective offices, the voting for such 
offices shall be both by the system proposed and by the existing system, 
and the decision of the plebiscite shall be final. 

Chapter IV 

Art. 332. The provisions of the present Constitution which recognize 
individual rights, as well as those which confer powers and impose duties 
on public authorities, shall not be without effect by reason of the lack 
of corresponding regulations, but such regulations shall be supplied on the 
basis of analagous laws, general principles of justice, and generally accepted 
doctrines. 


TRANSITORY AND SPECIAL PROVISIONS 

A) The members of the first National Council of Government and 
their corresponding alternates shall be designated by a two-thirds vote 
of the full membership of the General Assembly, meeting in special session 
within thirty days after the promulgation of the present Constitution. 

The first National Council of Government shall be inaugurated on 
March 1, 1952 and its members shall serve until March 1, 1955. 

B) The present President and Vice President of the Republic shall 
continue in office until March 1, 1952 the date on which the transfer of 
the Executive Power to the National Council of Government will take 
place, and they may be elected as members of that body. 

C) The present Vice President of the Republic shall be a member of 
the Senate from March 1, 1952 to February 15,1955 and shall continue to 
be the presiding officer thereof and of the General Assembly. 

In the event of a temporary or permanent vacancy, he shall be replaced 
by the leading member on the list receiving the highest number of votes of 
the party by which he w 7 as elected, and the corresponding alternate on 
such list will be convoked. 

D) The first National Council of Government shall be presided over 
until March 1, 1955 by the National Councillor chosen by an absolute 
majority of votes of the members of the Council. In the event of perma¬ 
nent or temporary vacancy a new election shall be held to designate a 
substitute. 

E) The General Assembly, in a joint session of both Chambers, shall 
fix the salaries of the members of the first National Council of Government 
before they have been selected. 

F) The present Intendentes and members of Departmental Boards shall 
continue in office until the end of their terms and may be elected as ^em¬ 
bers of Departmental Councils or Boards, in which case an Intenden e 
must resign his office two months before the date of the election. 
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G) The rules relating to the Departmental Governments as provided 
in Section XVI shall be applied after February 15, 1955, except in all 
matters relating to the election of the first Departmental Councils and 
Boards. Until the foregoing date present provisions relating to the govern¬ 
ment and administration of the Departments shall remain in effect. 
Prior to the date of the next elections, the present Departmental Boards 
shall fix the salaries of the first Departmental Councils. 

H) I lie present taxes established under the law on sources of revenue 
contained in article 297 shall continue in effect until they are repealed or 
amended by the Departmental Governments, with the exception of the 
national supplementary taxes referred to in numeral 1 of the aforemen¬ 
tioned article. 


I) 1 he first election for all elective offices, to which article 77 refers, 
shall he held on the last Sunday of November, 1954. 

J) The members of the first Contentious-Administrative Tribunal 
shall be chosen at a special session of the General Assembly within thirty 
days after the promulgation of the present Constitution. 

K) The Executive Power is authorized to take from the General Reve¬ 
nues the funds necessary for the installation and functioning of the Con¬ 
tentious-Administrative Tribunal until the law sanctions its bugets for 
salaries, expenditures and allotments. 

Ij) The Contentious-Administrative Tribunal shall take office immedi¬ 
ately after it is selected and shall assume jurisdiction beginning March 1, 
1952. 6 6 


M) The provisions of Section XVII shall apply to administrative acts 
which are completed or executed on or after March 1, 1952. 

Administrative acts prior to that date may be contested or the pro¬ 
ceedings continued in accordance with the system in effect at the time 
the acts were performed. As of March 1, 1952 there are repealed all 
legal provisions which granted jurisdiction to organs of ordinary justice 
to hear in first or final instance matters subject to the jurisdiction of the 

Contentious-Administrative Tribunal. 

N) f Lntil such time as the Organic Law for the Contentious-Administra¬ 
tive Tribunal is promulgated: 

L Its composition and functioning shall be governed, wherever appli¬ 
cable, by Law No. 3246 of October 28, 1907 and amendatory and supple¬ 
mentary laws; 

2. The procedure to be followed before this body shall be the same 

as that provided in the Code of Civil Procedure for ordinary suits of lesser 
amount; 


3. It must render its decisions within the period established for this 
purpose by the Supreme Court of Justice under Law No. 9594 and the 
State Attorney of the Contentious-Administrative Tribunal must act 
withni the period established under the same law for the Court Prosecutor 
{fiscal de Carte). Decisions of the Tribunal shall be susceptible of ampli- 
ncatmn or clarification in accordance with the provisions of articles 
436 and 437 of the Code of Civil Procedure; 

4. The organs of ordinary justice shall transmit to the Contentious- 
Administrative Tribunal an attested copy of judgments issued with respect 
L) suits for redress provided for in article 312. The representatives of the 
defendant party shall likewise transmit an attested copy of such judgments 
to the State Attorney of the Tribunal; 
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5. An action for annulment must be entered, under penalty of forfeiture 
within the periods heretofore established in laws in force up to the present 
time, in order to be heard by judicial authority. In those cases not 
expressly provided for, the period shall be sixty days counting from the 
day following personal notification of the definitive administrative act 
or of its publication in the Diario Oficial or the expiration of the time* 
limit in which the authority may act. 

N) The Contentious-Administrative Tribunal, within six months after 
its installation, must submit for the approval of the General Assembly, 
a draft of its Organic Law. The Tribunal must likewise adopt its internal 
regulations within a period of six months following the date of promul¬ 
gation of its Organic Law; 

O) The accumulation authorized under paragraph 2 of article 79 in¬ 
cludes only those parties which participated in the elections of 1950. 

P) The existing District Judges shall continue in office until the end of 
their present terms. 

Q) The present members of the boards of directors or commissions 
referred to in article 190 of the Constitution shall continue in office until 
the persons who are to replace them have been named. 

R) I he provisions of article 247 shall not be applicable to Justices of 
Peace who are in office at the time the present Constitution is adopted and 
they may be reelected more than once even if they fail to meet the qualifi¬ 
cations stated in the final paragraph of that article. 

S) The present secretaries of the municipal Intendencias shall retain 
their official rank and budget classification, without prejudice to the 
provisions of article 280. 

T) Pending suits filed against officials and the organ of the State in 
which they are employed, in accordance with article 24 of the Consti¬ 
tution in effect shall be continued hereafter exclusively against the defen¬ 
dant organ of the State, without prejudice to the provisions of article 25 
of. the present Constitution. 
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VATICAN CITY 

SUMMARY 


International Status 

For many centuries, until 1871, the popes held temporal sovereignty 
over the Papal States, an area of some 16,000 square miles. This terri¬ 
tory was incorporated into Italy when it became unified and the Pope’s 
authority was restricted to the palaces of the Vatican and Lateran in 
Rome and the villa of Castel Gandolfo. The situation was unsatis¬ 
factory to the Papal State, and final settlement came in 1929 when treaties 
were signed regarding the area and sovereignty. 

The Vatican City is a member of the Postal Union and the Telecom¬ 
munications Union. 1 


1 See Table I. 
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As it is the abode of the popes, it remains neutral in all conflicts between 
nations and was neutral during World War II. 


Form of Government 

The government of the City is based upon: 

(1) The Lateran Treaty of February 11, 1929, which guarantees to the 
Holy See “full ownership, exclusive and absolute power, and sovereign 
jurisdiction” over its territory; sets up the City of the Vatican; and out¬ 
lines the extent of its territory; 1 

(2) The Concordat between the Holy See and Italy of the same date, 
containing religious provisions and agreements; and 

(3) The Constitutional Laws of June 7,1929, including the Fundamental 
Law; the Law on the Sources of the Law; the Law on the Rights of Citi¬ 
zenship and Sojourn; the Law on Administrative Organization; the Law 
on Economic, Commercial and Professional Organization; and the Law of 
Public Security. 

These set up a unique type of monarchical-sacerdotal state in which 
governmental functions are vested in the Pope. 


Source of Sovereign Power 

All power belongs to the Pope. 2 

Rights of the People 

The Law on the Rights of Citizenship and Sojourn merely states who 
are Vatican citizens and places certain limitations on the rights of resi¬ 
dence and entry into the city. 

Legislative Department 

Legislative power is vested in the Pope or, during a vacancy in the 
pontifical see, in the Holy College. 3 He may delegate certain legislative 
powers to the governor of the State, appointed by him, who, for the 
promulgation of laws, rules or ordinances, should take the advice of the 
general counsellor of the State, 4 also appointed by the Pope. 5 

Where there is no provision in the law's of the Vatican, the laws of the 
Kingdom of Italy are applied. 6 

Executive Department 

Executive power is vested in the Pope 7 and he may delegate it to the 
governor. 8 

Judicial Department 

Judicial power is vested in the Pope 9 and is delegated by him to single 
judges, a tribunal of first instance, the Sacred Roman Rota which has the 

1 Lateran Treaty, Arts. 3, 14. 2 Constit. Law 1, Arts. 1,2. 3 Id., Art. I. 

4 Id., Art. 5. 5 Id., Art. 8. 6 Constit. Law 2, Art. 3. 

7 Constit. Law 1, Art. 1. * Id., Art. 6. 9 Id., Art, 1. 
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funetiGnofa court of appeals, and the Supreme Tribunal of the Signature.* 
lne rontiff appoints all judicial personnel. 


Area, Population 

The Vatican City has an area of 16 square miles and extraterritorial 
rights in certain buildings in Rome. The population (1947 census) is 940. 


Agreement between the Holy See and the Kingdom of Italy of 

the 11th of February, 1929 

TREATY OF THE LATERAN 

In the name of the Holy Trinity: 

Inasmuch as the Holy See and Italy have recognized the necessity 
of setting aside all causes of difference existing between them and of arriv¬ 
ing at a definitive settlement of their reciprocal relations which would be 
in accordance with justice and the dignity of the two high parties and 
which, while assuring to the Holy See in a stable manner a situation of 
fact and of law that would guarantee to it absolute independence for the 
accomplishment of its high mission in the world, would also permit the 
Ho \ See to recognize that the ‘Roman question,’ originating in 1870 
from the annexation of Rome to the Kingdom of Italy under the dynasty 

of the House of Savoy, is resolved in a definitive and irrevocable manner* 
and ’ 

As it is necessary, in order to assure to the Holy See absolute and visible 
independence, to guarantee to it unquestionable sovereignty even in the 
international domain, and the necessity is therefore apparent of consti¬ 
tuting the City of the \ atican’ with special characteristics by recognizing 
the full ownership, exclusive and absolute power, and sovereign jurisdiction 
of the Holy See over this territory: 

Art. 1. Italy recognizes and reaffirms the principle consecrated in 

Article 1 of the Statute of the Kingdom dated March 4, 1848, by virtue 

of which the Catholic, apostolic, and Roman religion is the only religion 
of the State. 

Art. 2. Italy recognizes the sovereignty of the Holy See in the inter¬ 
national domain as an attribute inherent in its nature, in accordance with 
its tradition and with the requirements of its mission in the world. 

Art. 3. Italy recognizes that the Holy See has full ownership, exclusive 
and absolute power, and sovereign jurisdiction over the Vatican, as it is 
at present constituted with all its dependencies and endowments, creating 
thus the City of the Vatican for its special ends and with the characteristics 


1 Constit. Law I, Art. 10. 
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set forth in the present Treaty. The limits of the said city are indicated 
on the plan which constitutes Annex 1 of the said Treaty of which it forms 
an integral part. 

It is, moreover, understood that Saint Peter’s Square, while it forms a 
part of the City of the Vatican, will continue to be normally open to the 
public and subject to the police powers of the Italian authorities; these 
will stop at the foot of the stairs of the Basilica, although that will con¬ 
tinue to be destined for public worship, and they will abstain from mount¬ 
ing or entering the Basilica except in the case of being invited to intervene 
by the competent authority. 

In case the Holy See, in view of particular ceremonies, should deem it 
advisable to suspend temporarily the free passage of the public, through 
Saint Peter’s Square, the Italian authorities, unless invited to remain by 
the competent authority, will retire beyond the exterior lines of the colon¬ 
nade of Bernini and of their extension. 

Art. 4. The exclusive sovereignty and jurisdiction of the Holy See 
which Italy recognizes over the City of the Vatican implies the conse¬ 
quence that no interference on the part of the Italian government may 
he there manifested, and that there will be no other authority than that 
of the Holv See. 

Art. 5. For the execution of all that is established in the preceding 
Article, the territory constituting the City of the Vatican should be, 
through the care of the Italian government, before the present Treaty 
becomes effective, rendered free of all servitude and of its eventual occu¬ 
pants. The Holy See will watch over the closing of access, by surrounding 
the open parts outside Saint Peter’s Square with a wall. 

It is further agreed that in that which concerns the immovable and 
existing things belonging to the religious institutes or bodies, the Holy See 
will make provision directly for the regulation of its relations with them, 
the Italian state taking no further interest therein. 

Art. 6. Italy will provide, by the necessary arrangements with inter¬ 
ested organisms, that the City of the Vatican be assured in its own right 
of an adequate provision of water. 

It will provide also for placing the city in communication with the 
railroads of the state by means of a railroad station in the City of the 
Vatican at the place indicated on the plan mentioned above [Annex 1] 
and by means of the circulation of carriages belonging to the Vatican on 
the Italian railroads. 

It will provide, furthermore, for connections directly with the other 
states the telegraphic, telephonic, radiotelegraphic, radiotelephonic, and 
postal services of the City of the Vatican. 

Finally, it will provide also for connection with the other public services. 

All the above services will be provided at the cost of the Italian state 
and within one year from the entrance into effect of the present Treaty. 

The Holy See will provide, at its own expense, for the maintenance of 
the existing entrances to the Vatican and those which it shall deem advis¬ 
able to open hereafter. 

Agreements will be made between the Holy See and the Italian state 
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for the circulation on the territory of the latter of terrestrial vehicles and 
airplanes of the City of the Vatican. 

Art. 7. The Italian government agrees that it will not permit, in the 

territory surrounding the Vatican City, new construction which would 

overlook its interior, and that to this end it will proceed to the partial 

demohtmn of the structures already existing at Cavalleggeri Gate along 
the Via Aurelia and the Viale Vaticano. B 

In accordance with the rules of international law, airplanes of any kind 
are forbidden to fly over the territory of the Vatican. 

On Eusticucci Square and in the parts adjacent to the colonnade to 
which the extraterritoriality mentioned in Article 15 does not extend all 
changes for purposes of town planning or improvement which might in¬ 
terest the City of the Vatican will be made by common accord 
Art. 8. Italy considering as sacred and inviolable the person of the 
Sovereign Pontiff, declares any attack upon him or provocation of an 
attack punishable under threat of the same penalties established for an 
attack or provocation of attack upon the person of the King. 

Public offenses and injuries committed on Italian territory against the 
person of the Sovereign Pontiff by speech, acts, or writing are punished 
as offenses and injuries against the person of the King. 

Art. 9. In accordance with the rules of international law, all persons 
having a permanent residence in the City of the Vatican are subject to 
the sovereignty of the Holy See. This residence is not lost by the simple 
fact of a temporary residence in another place, unless this fact is accom¬ 
panied by the loss of domicile in the city itself or by other circumstances 
proving the abandonment of the said domicile. 

When they cease to be subject to the sovereignty of the Holy See, the 
persons mentioned in the preceding paragraph and who, by terms of the 
Italian law, apart from the circumstances of fact stated above, would not 
be considered as possessing another citizenship, will be considered in 
Italy with no further formality as Italian citizens. 

lo these same persons, as long as they remain subject to the sovereignty 
of the Holy See, there shall be applicable in the territory of the Italian 
Kingdom, in the determination of questions governed by the personal 
(when such questions are not regulated by standards emanating from the 
Holy See), the provisions of the Italian law, or if the person concerned is 
considered as having a different citizenship, the laws of the state to which 
he belongs shall be applicable. 

Art. 10. I he dignitaries of the Church and persons belonging to the 
pontifical court, who shall be indicated in a table on which the high con¬ 
tracting parties will agree, even when they are not citizens of the Vatican, 
are always and in every case, in relation to Italy, exempt from military 

service, from jury service, and from any requirement of a personal char¬ 
acter. 

This provision applies also to career officers declared by the Holy See 
to be indispensable, attached permanently and with a fixed salary to the 
services of the Holy See, as well as to the courts and officers indicated 
below in Articles 18, 14, 15 and 16 which exist outside the City of the Yati- 
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can. These officers shall be indicated on another table which should be 
established as above by common accord and which each year shall be 
brought up to date by the Holy See. 

The ecclesiastics who, by reason of their office, take part, outside the 
City of the Vatican, in the execution of the acts of the Holy See may not, 
by reason of their office, be the object of any accusations, inquiry, or 
molestation on the part of the Italian authorities. 

Every foreigner invested with an ecclesiastical office in Rome enjoys 
the personal guaranties accorded to Italian citizens by virtue of the laws 
of the Kingdom. 

Art. 11. The central organisms of the Catholic Church are free from 
all interference on the part of the Italian state (reserving the dispositions 
of Italian laws concerning the acquisitions of legal persons) as well as 
from conversion of their immovable property. 

Art. 12. Italy recognizes in the Holy See the power of active and pas¬ 
sive legation according to the general rules of international law. 

Envoys of foreign governments to the Holy See will continue to enjoy 
in the Kingdom all the prerogatives and immunities belonging to diplo¬ 
matic agents according to international law, and their residences may con¬ 
tinue to be on Italian territory; they shall enjoy the immunities due them 
according to international law even if their countries do not have diplo¬ 
matic relations with Italv. 

It is understood that Italy promises to leave free, always and in every 
case, the correspondence between all states, including belligerents, and 
the Holy See and vice versa, as well as the access of bishops of the* whole 
world to the Apostolic See. 

The high contracting parties engage to establish between themselves 
normal diplomatic relations by accrediting to the Holy See an Italian 
ambassador and to Italy a papal nuncio, who will be the head of the dip¬ 
lomatic corps under the terms of the customary law recognized by the 
Congress of Vienna in the Act of June 9, 1815. 

As an effect of the recognition of sovereignty, and without prejudice 
to that fixed in Article 19 below, the diplomatic agents of the Holy See 
and the couriers sent in the name of the Sovereign Pontiff shall enjoy 
in Italian territory, even in time of war, the same treatment as that due 
according to the rules of international law to the diplomatic agents and 
cabinet couriers of other foreign governments. 

Art. 13. Italy recognizes in the Holy See the full ownership of the 
patriarchal basilicas of Saint John Lateran, of Saint Mary the Greater 
and of Saint Paul with the annexed buildings (Annex II, 1, 2 and 3). 

The state transfers to the Holy See the free management and adminis¬ 
tration of the said basilica of Saint Paul and of the monastery attached, 
turning over also to the Holy See the capital corresponding to tie* sums 

fixed annually in the budget of the minister of public instruction for tin 1 
said basilica. 

It is also understood that the Holy See has free 1 ownership of the build- 
ing depending on Saint Calliste, close to Saint Marv of Transtevere (Annex 

H,9). 
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Art. 14. Italy recognizes in the Holy See full ownership of the pontifi¬ 
cal palace of Gandolfo Castle, with all its endowments, appurtenances, 
and dependencies (Annex II, 4) such as are already in possession of the 
same Holy See, and at the same time it is obliged to grant, also in full 
ownership, delivery to be effected within six months from the coming into 
force of this Treaty, the Villa Barberini, at Gandolfo Castle, with all its 
endowments, appurtenances, and dependencies (Annex II, 5). 

To complete the ownership of the real property situated on the north 
side of Jamculum belonging to the Sacred Congregation of Propaganda 
and to other ecclesiastical institutes and having a view toward the Vatican 
palaces, the state engages to transfer to the Holy See or to the entities 
indicated by it the real property of the domains of the state or of individuals 
existing in the said zone. The real property belonging to the said con¬ 
gregation and to the other institutes and those to be transferred are in¬ 
dicated in the annexed plan (Annex II, 12). 

Italy, finally, transfers to the Holy See, in full and free ownership, the 
ex-conventual buildings of Home attached to the basilica of the Twelve 
Holy Apostles and to the churches of Saint Andrew della Valle and of 
Saint Charles ai Catinari, with all their annexes and dependencies (Annex 
III, 3, 4, and 5) and to deliver them free of their occupants, within the 
space of one year from the coming into force of the present Treaty. 

Art. 15. The real property indicated in Article 13 and in paragraphs 1 and 
2 of Article 14, as well as the palaces of the Datery, of the Chancelery, of 
the Propaganda, Spanish Square, the Palace of the Holy Office and the ad¬ 
jacent real property, that of the Convertendi (present seat of the Congrega¬ 
tion of the Eastern Church), Scossacavalli Square, the Palace of the Curacy 
(Annex II, 6, 7, 8, 10 and 11), and the other buildings in which the Holy 
See shall in future deem it advisable to organize other courts, although 
within the territory of the Italian state, shall enjoy the immunities rec¬ 
ognized by international law for residences of diplomatic agents of foreign 
states. 


The same immunities apply also with regard to the other churches, 

even outside Rome, during the time when, even though not open to the 

public, ceremonies are being celebrated in the presence of the Sovereign 
Pontiff. 

Art. 16. The real property indicated in the three preceding articles as 
well as the seats of the following pontifical institutes: the Gregorian Uni¬ 
versity, the Biblical, Oriental, and Archaeological Institutes, the Russian 
Seminary, the Lombard College, the two Palaces of Saint Appollinaris 
and the House of Exercises for the Clergy of Saints John and Paul (Annex 
III, 1 bis, 2, 6, 7, 8) shall never be subject to servitudes or expropriations 
by reason of public utility unless there is a previous agreement with the 
Holy See, and they shall be exempt from taxes either ordinary or extraor¬ 
dinary, on the part of the state as well as of any other entity. 

It is in the power of the Holy See to give all the real property above 
indicated, in the present Article and in the three preceding Articles, ar¬ 
rangements of its own accord, without the necessity of authorization or 
consent on the part of Italian governmental, provincial or communal 
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authorities, which may rely in full security upon the noble artistic tradi¬ 
tions which are the honor of the Catholic Church. 

Art. 17. The payments of whatever nature due by the Holy See, by 
the other central organizations of the Catholic Church, and by the or¬ 
ganizations managed directly by the Holy See, even outside Rome, to 
dignitaries, employed and salaried, whether they have permanent office 
or not, shall be exempt on Italian territory, beginning January 1, 1929, 
from all taxes whatsoever of the state or of anv other administration. 

Art. 18. The treasures of art and science in the City of the Vatican 

% 

and the Lateran Palace shall be accessible to scholars and to visitors, the 
Holy See reserving to itself the full liberty of regulating the entrance of 
the- public. 

Art. 19. The diplomatic agents and envoys of the Holy See, the diplo¬ 
matic agents and envoys of foreign governments to the Holy See, arid the 
dignitaries of the Church coming from abroad to go to the City of the Vati¬ 
can and provided with passports of the states from which they come vised 
bv the pontifical representatives abroad, may without other formality 
proceed to this city across Italian territory. It will be the same for the 
above persons who, furnished with a pontifical passport in order, proceed 
abroad from the Vatican City. 

4 

Art. 20. Merchandise coming from abroad and sent to the City of the 
Vatican or, outside the latter, to tlie institutes or offices of the Holy See 
shall always be admitted, from any point on the Italian frontiers or from 
any port in the Kingdom, to cross Italian territory with full exemption 
from customs and tolls. 

Art. 21. All the cardinals shall enjoy in Italy the honors due to princes 
of the blood; those who reside in Rome, even outside the City of the Vati¬ 
can, are citizens of this city, with all the effects resulting therefrom. 

During the vacancy of the pontifical seat, Italy, will see to it in a special 
manner that there is no obstacle to the free passage and access of cardinals 
across Italian territory to the Vatican, and that no hindrance or limitation 
is placed on their personal liberty. 

Italy will also see to it that on its territory, in the vicinity of the City 
of the Vatican, acts capable of troubling in any manner the meetings of the 
conclave shall not he committed. 

These rules are valid also for conclaves that are held outside the City 

of the Vatican, as well as for the councils presided over by the Supreme 

Pontiff or by his legates, and as regards the bishops called to participate 
therein. 

Art. 22. Upon the demand of the Holv See, and bv means of a delega- 
non winch it may establish in each case or in a permanent manner, Italy 
will be responsible in its territory for the punishment of crimes committed 
in the City of the Vatican; but, when the author of the crime has taken 
refuge in Italian territory, In* shall be prosecuted without further formality 
according to the rules of Italian law. 

The Holy See will return to the Italian state persons who may have 
taken refuge in the City of the Vatican, being accused of acts committed 
in Italian territory and recognized as criminal bv the laws of both states. 
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The same procedure shall be followed as regards persons accused of 
crimes who may have taken refuge in the buildings which enjoy immunity 
according to Article 15, unless those in charge of the said buildings prefer 
not to invite the Italian agents to enter for the purpose of arresting the 
said persons. 

Art. 23. For the execution within the Kingdom of sentences rendered 

by the tribunals of the City of the Vatican the rules of international law 
shall be applied. 

On the other hand, the sentences and measures emanating from the 
ecclesiastical authorities and officially communicated to the civil authori¬ 
ties, on the subject of ecclesiastical or religious persons, in spiritual or 
disciplinary matters shall have, without other formality, full juridical 
effectiveness in Italy with even all their civil effects. 

Art. 24. The Holy See, so far as concerns the sovereignty belonging 
to it in the international domain, declares that it wishes to remain and 
will remain removed from the temporal competitions among other states 
and from international meetings convoked with such a purpose, unless 
the parties to a dispute make a unanimous appeal to its mission of peace, 
reserving to itself, however, the right to assert in every case its moral and 
spiritual power. 

In consequence the City of the Vatican shall always and in every case 
be considered as neutral and inviolable territory. 

Art. 25. By a special convention signed at the same time as the 
present Treaty, constituting Annex IV of the said Treaty and forming an 
integral part thereof, the liquidation of the debts of Italy to the Holy See 
is provided for. 

Art. 26. The Holy See affirms that, by the agreement signed today, 
it possesses in an adequate manner all that is necessary to watch over the 
liberty and independence due to the pastoral government of the diocese 
of Rome and of the Catholic Church in Italy and in the world; it declares 
that the ‘Roman question’ is definitively and irrevocably resolved and 
therefore eliminated, and it recognizes the Kingdom of Italy under the 
dynasty of the House of Savoy with Rome as capital of the Italian state. 

On its side, Italy recognizes the state of the City of the Vatican under 
the sovereignty of the Sovereign Pontiff. 

Law 214 of May 13, 1871 ,is abrogated as well as every other disposition 
contrary to the present Treaty. 

Art. 27. The present Treaty, within a period which shall not exceed 
four months from the time of signature, shall be submitted to the ratifica¬ 
tion of the Sovereign Pontiff and of the King of Italy and shall become 
effective from the act of exchange of ratifications. 

ANNEX 1. Territory of the City of the Vatican 

ANNEX 2. Immovables enjoying the privilege of extraterritoriality 
with exemption from expropriations and taxes 

ANNEX 3. Immovables exempt from expropriations and taxes 
ANNEX 4. Financial Convention 
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CONCORDAT BETWEEN THE HOLY SEE AND 

ITALY 

February 11, 1929 

(Extracts) 


In the name of the Most Holy Trinity: 

Inasmuch as, from the beginning of the negotiations between the Holy 
See and Italy to resolve the ‘Roman question’ the Holy See itself has 
proposed that the negotiations relative to this question have as a neces¬ 
sary complement a concordat destined to regulate the conditions of re¬ 
ligion and of the Church in Italy . . . 

Art. 1. Italy, by the terms of Article 1 of the Treaty, assures to the 
Catholic Church the free exercise of spiritual power, the free and public 
exercise of worship, as well as that of its jurisdiction in ecclesiastical 
matters, according to the rules established in the present Concordat; 
where it may be necessary, it accords to ecclesiastics, for acts of their 
spiritual ministry, the protection of the authorities. 

In consideration of the sacred character of the eternal city, episcopal 
seat of the Sovereign Pontiff, center of the Catholic world and objective 
of pilgrimage, the Italian government will take care to forbid in Rome 
anything which might be inconsistent with this character. 

« * i . ^ communicates and corresponds freely with the 

bishops, with the clergy, and with all the Catholic world, without any 
interference from the Italian government. 

Art. 22. Ecclesiatics who are not Italian citizens may not be invested 
with benefices existing in Italy. The heads of dioceses and of parishes 
should also speak the Italian language. In case of need, they must have 
coadjutors who, in addition to Italian, understand and speak the language 
of local usage with the purpose of giving religious aid in the language of 
the faithful, according to the rules of the Church. 

Art. 29. The Italian state will revise its legislation regarding ec¬ 
clesiastical matters in order to reform and complete it and place it in 
harmony with the directives which inspire the Treaty with the Holy See 
and the present Concordat. It is, from the present agreed . . . [disposi¬ 
tions relative to the juridical personality of the recognized ecclesiastical 
bodies and of the public churches, of religious associations with or without 
vows approved by the Holy See, of brotherhoods exclusively or principally 
for religious purposes; to the recognition of religious foundations of all 

kinds; to the composition, half monastic, of civil administrations of ec¬ 
clesiastical property, etc.]. 

Art. 34. The Italian state wishing to give again to the institution of 
marnage, which is the basis of the family, a dignity conforming to the 
Catholic traditions of its people, recognizes the civil effects of the sacra¬ 
ment of marriage regulated by canon law. . . . Cases concerning the- 
nulhty of marriages and the dispensation of marriages ratified ancf not. 
consummated are reserved to the competence of ecclesiastical tribunals, 
and courts. The decisions and sentences on the question, when they 
ave become definitive, shall be taken to the supreme tribunal of the. 
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Signature, which will ascertain whether the rules of canon law relative 

o the competence of the judge, to the citation and legitimate representa- 

tion, or to the contumacy of the parties have been respected. The said 

definitive decisions and sentences, with the decrees and pertinent records 

of the supreme tribunal of the Signature, shall be transmitted to the 

state court of appeal which is competent for the territory, and which bv 

ordmance m chamber of council, shall have them executed in their civil 

effects and order their notation on the registers of civil status in the margin 
ot the marriage record. & 

In cases of legal separation, the Holy See consents to whatever may 
be decided by the civil judicial authority. 

Art. 35. For schools of secondary instruction kept by ecclesiastical 
or religious bodies, the institution of state examination remains obligatory 
m order that there may be effective equality of situation between the can¬ 
didates of the said schools and those of governmental institutes 
Art, 36. Italy considers the teaching of the Christian doctrine ac¬ 
cording to the form received from the Catholic tradition as the base and 
crown of public instruction. In consequence it agrees that the religious 
instruction now given in the elementary public schools shall receive a 
further development in the secondary schools according to a program to 
be established by agreement between the Holy See and the state. 

1 his instruction shall be given by masters or professors, priests or brothers 
approved by the ecclesiastical authority, and subsidiarily by lay masters 
and professors holding for this purpose a certificate of capacity to be 
granted by the diocesan ordinary, the revocation of the said certificate 
by this ordinary suppressing without other formality the power to teach. 

Only the manuals approved by the ecclesiastical authority shall be 
accept editor the said religious instruction in the public schools. 

Art. 37. The directors of state associations for physical education and 
military preparation, of guard-ships and Balillas , in order to render pos¬ 
sible religious instruction and attendance for the youth confided to their 
care, will regulate their hours so as not to impede the performance of re¬ 
ligious duties on Sundays and prescribed feast days. 

i lie directors of the public schools will do the same as regards possible 
meetings of students on feast days. 

Art. 41. Italy authorizes the wearing in the kingdom and colonies 
of the pontifical decorations of orders of chivalry, subject to registration 
of the documents of appointment upon presentation of the said documents 
and the written request of the interested party. 

Art. 42. Italy will recognize, by royal decree, titles of nobility con¬ 
ferred by the Sovereign Pontiffs after 1870 and in the future. 

The cases shall be established in which the said recognition shall not 
be subject to the payment of a tax in Italy. 

Art. 43. The Italian state recognizes the organizations dependent on 
the Italian Catholic Action, insofar as the latter, pursuant to the decision 
of the Holy See, develop their activity outside of any political party and 
under the immediate authority of the hierarchy of the Church for the 
diffusion and effectuation of Catholic principles. 
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Thp Holy See takes the occasion of the stipulation of the present 
Concordat to renew the prohibition to all ecclesiastics and monks to in¬ 
scribe themselves or be active in any political party whatever. 

Art. 44. If in the future any difficulty arises in the interpretation of 
the present Concordat, the Holy See and Italy will proceed by common 
accord to an amicable solution of the question. 

Art. 45. With the coming into effect of the present Concordat the 

provisions of the concordats, which have fallen into disuse, with the 

former Italian states, shall cease to apply in Italy. The Austrian laws 

and the laws, regulations, ordinances and decrees of the Italian state now 

in effect, in so far as they are contrary to the provisions of the present 

Concordat, are considered as abrogated from the date of its comine into 
effect. 


CONSTITUTIONAL LAWS 
OF THE CITY OF THE VATICAN 

June 7, 1929 


1. Fundamental Law of the City of the Vatican 

Art. 1. The Sovereign Pontiff, sovereign of the City of the Vatican, 
has full legislative, executive, and judicial powers. 

During a vacancy in the pontifical see, these same powers belong to the 
Holy College, which may promulgate legislative dispositions only in cases 
of urgency, these dispositions having effect only during the period of the 
vacancy, unless they are later confirmed by the Sovereign Pontiff elected 
according to the rules of the sacred constitutions. 

Art. 2. Reserved to the Sovereign Pontiff is the fullness of the powers 
which belong to him, as regards the organs and tribunals of the Apostolic 

bee, according to Canons 7, 230-270, 1597-1607 of the Codex iuris canonici 
and all that prescribed in Article 14 of the present law with respect to 
the said tribunals, and also as regards his court, including the noble, 
Palatine and Swiss guards, subject, as to the last mentioned, to the 
provisions of Article 7 of the present law. 

Also depending directly on the Sovereign Pontiff are the administration 

of the property of the Holy See, the special administration of the Holv 

See the library and the archives of the Vatican, the printing office, and 
the book shop. 

Art. 8. Reserved to the Sovereign Pontiff is the representation of the 
state of the Vatican, by the intermediary of the Secretary of State, for 
the conclusion of treaties and for diplomatic relations with foreign states. 

♦ nr-’ 4 * ,^ ie a r PP rova ) of the administrative budgets and accounts of 
the tity of the Vatican is reserved to the Sovereign Pontiff. These shall 

be presented to him by the governor upon the advice of the general coun¬ 
sellor of the state. 

f n* Sovereign Pontiff, in that which concerns the government 

° ie °f fhe \atican, subject to the exceptions mentioned in the 
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preceding articles, reserves to himself the right to delegate his legislative 
powers in certain matters or for special objects to the governor of the state. 

Apart from express delegation, the governor, for all that affects the 
government of the City of the \atican, has likewise the right to issue 
regulations and ordinances for the execution of laws, without, however, 
being able to derogate from them or grant exemptions from them. 

For the promulgation of the laws for which he is delegated, and of 
regulations or ordinances, the governor, unless there are provisions to the 
contrary, should take the advice of the general counsellor of the state. 

Art, 6. To the governor of the state, subject to the exceptions and 
limitations fixed in the preceding Articles 2, 3, and 4, is delegated the 
exercise of the executive power. Excepted from this delegation are the 
acts which are reserved to the Sovereign Pontiff and those which he may 
deem it advisable to reserve to himself. 

Art. 7. The governor of the state is appointed and relieved of his 
functions by the Sovereign Pontiff, to whom he is directly and exclu- 
sively responsible. 

The corps of pontifical gendarmes is under the direct control of the 
governor who may, for purposes of security and order, require also, and in 
the necessary measure, the assistance of the Swiss Guard. 

Art. 8. The consultative organ of the City of the Vatican is the counsel¬ 
lor general of the state. 

He is appointed and revoked by the Sovereign Pontiff, to whom he is 
directly and exclusively responsible. He is obliged to give advice at all 
times prescribed by law and when required by the Sovereign Pontiff or 
the governor. 

Art. 9. The judicial power is delegated to the organs indicated in the 
following articles, which exercise it in the name of the Sovereign Pontiff. 

Art. 10. The judicial power in civil matters, in cases not coming before 
a single judge, and in penal matters, for the judgment of crimes, is normal¬ 
ly exercised by a tribunal of first instance and by the Sacred Roman 
Rota having the function of a court of appeal; in extraordinary cases, 
recourse is had to the supreme tribunal of the Signature. 

The tribunal of first instance is composed of a president, two regular 
judges, and an alternate. 

The appointment and revocation of the judicial personnel are reserved 
to the Sovereign Pontiff. The disciplinary power is exercised by the 
supreme tribunal of the Signature. 

Art. 11. The functions of a single judge in civil matters are usuallj' 
performed by the president of the tribunal of first instance or by one of the 
judges, designated by him, of the same tribunal. 

Art. 12. In penal matters, for infractions, jurisdiction is usually 
exercised by one or more administrative officers designated by the 
governor. 

In cases in which the sentences, in matters of infractions, are, according 
to the laws above indicated, susceptible of appeal, the judge of appeal is 
the president of the tribunal of first instance or another judge designated 
by him, all further recourse being impossible. 
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Art. 13. In the tribunal of first instance, the president confides the 
functions of examining magistrate to one of the judges of the tribunal, at 
the beginning of each year; those of state’s attorney and solicitor are, 
upon the designation of the dean of the Sacred Roman Rota, performed 
by a consistorial advocate. 

Art. 14. The Sacred Roman Rota and the supreme tribunal of the 
Signature, when they function as judicial organs of the City of the Vatican, 
must accomplish tlieir acts within the limits of the territory of the city. 

Representation and defense before the judicial organs of the state of the 
Vatican are reserved to consistorial advocates, except as prescribed on the 
subject of representation and defense before a single judge in a civil 
matter and before the judge of infractions. 

Art. 15. When an administrative act injures a right, an action may be 
filed before the judicial authority, which, even though it deems the act 
unlawful, may neither annul nor modify it, but only judge its effects 
and, if there are grounds, decide upon the obligation of repairing the 
damage. 

Art. 16. In any case, whoever thinks himself damaged in one of his 
rights or interests by an administrative act may address a petition to the 
Sovereign Pontiff through the general counsellor of the state. 

Art. 17. In every civil or penal case, and in all the phases of the case, 
the Sovereign Pontiff may refer the trial and judgment to a special 
commission with power to render a sentence conforming to equity and to 
exclude all further recourse. 

right to grant pardons, amnesties, dispensations, and 
abatements is always reserved to the Sovereign Pontiff. 

Requests for pardon are transmitted through the general counsellor 
of the state. 

Art. 19. The flag of the City of the Vatican consists of two fields 
divided vertically, a yellow field on the staff side and a white field on the 
other side, which bears the tiara and the keys, the whole following the 
model A annexed to the present law. 

The shield shows the tiara with the keys, according to the model B 
annexed to the present law. 

The seal bears in the center the tiara and the keys, and on the circum¬ 
ference the words ‘State of the City of the Vatican,’ according to the 
model C annexed to the present law. 

Art. 20. The standards and customs observed heretofore by the Holy 
See regarding titles of nobility and orders of chivalry remain effective. 

Art. 21. The present law shall become effective on the day of its 
publication. 

2. Law of the Sources of the Law 

Art. 1. The principal sources of objective law in the state of the City 
of the Vatican are: 

(a) The Codex iuris canonici and the apostolic constitutions: 

(b) The laws promulgated for the City of the Vatican by the Sovereign 
Pontiff or by any other authority delegated by him, as well as the regu¬ 
lations lawfully issued by the competent authority. 
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Art. 2. The laws and regulations indicated under letter (b) of the 

preceding Article are deposited in the archives of the government and 

published in a supplement of Ada Apostolicae Sedis, except for particular 

cases where a different form of publication may be prescribed in the laws 

or regulations themselves, and subject to the provisions of Article 24 of 
the present law. 

The publication bears the date on which the laws and regulations have 
been issued and a special order number for each pontificate. 

These laws and regulations become effective the seventh day after 
their publication, unless by the nature of their objects they should not 
be immediately executed, or unless a shorter or longer delay is expressly 
fixed in the law or regulation. 

Art. 3. For matters not provided for in the sources enumerated in 
Article 1 and until provision concerning such matters is made by the 
laws of the City of the Vatican, there shall be applied, in a supplementary 
manner the laws promulgated by the Kingdom of Italy up to the effective 
date of the present law, together with the general regulations and the 
local regulations of the province and government of Rome, indicated in 
the following articles with the modifications and limitations specified in 
these articles, always with the reservation that these laws and regulations 
are not contrary to the precepts of the divine law, to the general principles 
of canon law, nor to the clauses of the treaty and the concordat stipulated 
between the Holy See and the Kingdom of Italy on the eleventh of Februa¬ 
ry, 1929, and that they are applicable in the City of the Vatican with due 
regard to the situation there existing. 

Art. 4. With the reservations expressed in the preceding Article, 
there shall be observed in the City of the Vatican the penal code at present 
in force in the Kingdom of Italy, together with the laws which have modi¬ 
fied or completed it by pertinent regulations, up to the coming into force 
of the present law. 

Whoever commits in the territory of the City of the Vatican an act 
directed against the life, integrity, and personal liberty of the king, the 
regent, the queen, the crown prince of any foreign state whatsoever of a 
monarchical form of government, against the chief of a foreign state 
that is not monarchical, against the chief of the government of the King¬ 
dom of Italy or of any other state, shall be punished by the same penalty 
as that which would be applicable if the acts had been committed on the 
territory of the state to which the person against whom the attack was 
directed belongs. 

The penalty to which the person is liable who, on the territory of the 
City of the Vatican, makes an attempt against the life, integrity, or per¬ 
sonal liberty of the Sovereign Pontiff is that provided in Article 1 of Law 
No. 2008 of the Kingdom of Italy of November 25, 1926. 

Art. 5. When the penalty fixed for any offense is simply pecuniary, 
the accused is always authorized to stay the course of the penal action by 
offering a sum of which the amount shall be fixed, within the limits 
between the maximum and minimum of the penalty incurred, through 
the consistorial lawyer in charge of the function of the public ministry or 
through any other authority provided for by law. 
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This rule is applicable to infractions even when there is an option 
between a pecuniary penalty and deprivation of personal liberty. The 
amount of the offer is fixed, in such case, by the judge of infractions or by 
any other functionary designated by law. 

In cases where the accused is a foreigner and the penalty fixed for the 
offense is, at the option of the delinquent, a pecuniary penalty or depri¬ 
vation of personal liberty, the judge may not apply the first of these 
penalties unless the accused offers, before all proceedings, appropriate 
guaranty for the payment of the maximum of the pecuniary sum, either 
by deposit of a sum equal to such guaranty or in the form of a pledge, 
a personal bond, a letter of exchange, or the guaranty of a Vatican citizen. 

Art. 6. For offenses punished by a pecuniary penalty under the laws 
issued in the City of the Vatican, the commutation of the pecuniary 
penalty to a penalty restrictive of personal liberty, in the cases provided 
for by the penal code of the Kingdom of Italy, shall be calculated at the 
rate of one day of deprivation of personal liberty for each part of the 
unpaid sum equal to fifty lire or fraction of fifty lire. 

Art. 7. With the reservations specified in Article 3, there shall be 
observed in the City of the Vatican the code of penal procedure now in 
effect in the Kingdom of Italy, as well as the laws which have modified or 
completed it and the pertinent regulations up to the coming into force of 
the present law. Exception is made with respect to the competence of 
tribunals, which is regulated by the fundamental law and the present 
law, and there is also reserved, according to the tenor of the treaty between 
the Holy See and the Kingdom of Italy of the eleventh of February, 1929, 
the power to delegate the exercise of penal procedure as regards offenses 
committed against the authorities of the same Kingdom. 

Art. 8. For any offense whatsoever, and even for infractions, a for¬ 
eigner accused may be arrested, even apart from cases of flagrant offense, 
on an order of summons, and provisional liberty may be accorded him 
only if he deposits a security in the forms indicated in the last paragraph 
of Article 5. 

The security, if the penalty is pecuniary, may not be less than the 
maximum of the penalty. 

Art. 9. Any perpetrator of an infraction taken in flagrant offense by 
an officer or agent of the judicial police is arrested and immediately 
conducted before the judge of infractions; also brought before him are 
the witnesses present whom the officer or agent deems it necessary to 
summon or whom the accused himself designates. 

The judge fixes the sum which may be offered as security, and the pay¬ 
ment of this sum ends the penal action ipso facto. 

When no offer is made to the judge, unless the accused demands an 
adjournment, and the judge recognizes the merits of the reasons stated 
for the adjournment, the accused, if he is a foreigner, deposits security 
fixed according to the terms of the last paragraph of Article 5 or is sub¬ 
jected to preventive imprisonment ; after which the proceedings continue 
according to the general rules following: 
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(a) The judge has as clerk of the court an officer of the government 

whom he chooses in each case; & 

(b) The judge appoints another officer of the government as state’s 
attorney and, if the accused has not the means or the time to choose a 
defender, appoints, of his own motion, as defender a consistorial advocate 
or any other person present or immediately available whom he deems 
capable of performing this function; 

(c) The witnesses are heard under oath; 

(d) An official report is drafted; 

(e) The sentence is thereupon read in its entirety and immediately pub¬ 
lished with its preamble and its terms; 

(f) The appeal, if it is receivable, is entered at the same hearing upon a 
declaration made to the clerk of the court. 

The judgment of appeal before the president of the tribunal of first 
instance, when the judgment before the judge of infractions has occurred 
according to the summary procedure above indicated, must take place, 
with a corresponding summary procedure, within the five days which 
follow the sentence of the first degree. 

If the judgment of appeal is not rendered within the time above in¬ 
dicated, the accused who has been arrested may be placed in provisional 
liberty even without security. 

When the above mentioned summary procedure is not followed, the 
prescriptions of the code of penal procedure of the Kingdom of Italy, as 
well as the modifications of these prescriptions by communal regulations 
in matters of infractions, are applied as far as possible even in the judg¬ 
ment of infractions. The procedure by decree may be applied only to 
Vatican citizens. 

Art. 10. The special provisions established for foreigners in the 
preceding articles do not apply to those whose state of origin has con¬ 
cluded with the City of the Vatican a treaty by which sentences to a 
pecuniary penalty pronounced by the Vatican tribunals are executed by 
means of coercive recovery or, in default of payment, by means of a com¬ 
mutation of a pecuniary penalty to a penalty restrictive of personal 
liberty in the territory of that state. 

Art, 11. Under the reservations specified in Article 3, there shall be 
observed in the City of the Vatican the civil code of the Kingdom of Italy 
and the laws which have modified or completed it, as well as the pertinent 
regulations, up to the coming into effect of the present law, subject to the 
following modifications: 

(a) Vatican citizenship is regulated, in conformity with the treaty 
between the Holy See and the Kingdom of Italy, by Law No. 3 of this day; 

(b) The capacity to accomplish a juridical act, to acquire and dispose of 
property by contract among the living or upon the decease of clerks and 
monks who are Vatican citizens is regulated by the canon law; 

(c) Marriage is also exclusively regulated by the canon law; 

(d) Adoption is authorized by the Sovereign Pontiff; 

(e) Prescription, with respect to ecclesiastical property, remains 
regulated by canons 1508 to 1512 of the Codex iuris canonici, with the 
further observation of the clauses of canon 63 § 2 of the same code; 

(f) Gifts as well as legacies upon death in favor of pious works are regu¬ 
lated by canons 1513 to 1517 of the same code; 

(g) The records of birth, marriage, and death are drawn up on the 
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occasion of the baptism, marriage, or funeral ceremony and kept by the 
priest, who sends a copy to the governor; 

(h) The registers of citizenship and of civil status are kept by the gover¬ 
nor, through a bureau designated for this purpose; 

(i) The functions of notary are performed by consistorial advocates ap¬ 
pointed by the governor, the notarial legislation of the Kingdom of Italy 
being observed, subject to Article 3; the notarial archives shall be kept at 
the seat of the government; 

(j) The functions of recorder of mortgages, in accordance with the mort¬ 
gage transcriptions and inscriptions, are fulfilled by a bureau of the gov¬ 
ernment, which also provides for the keeping and preservation of the 
register of real property, always according to Italian legislation, with the 
usual reservations. In appropriate cases the government arranges with 
competent bureaus of the Italian conserver of mortgages and register of 
the survey of lands to settle provisionally questions of mortgage and land 
transcriptions and inscriptions, and for the transfer of registers or records 
relating thereto. 

Art. 12. Under the reservations specified in Article 3 there shall be 
observed in the City of the Vatican the commercial code of the Kingdom of 
Italy and the laws which have modified and completed it, together 
with the pertinent regulations up to the coming into effect of the present 
law; there shall accordingly be accepted, to a certain extent, the bills of 
exchange, bank reimbursements, and circular reimbursements issued and 
payable in the City of the Vatican, as well as the insurance of persons or 
things there situated. 

In cases where, according to the tenor of the law on economic, com¬ 
mercial, and professional organization, the establishment and functioning 
of commercial agencies or enterprises are authorized in the City of the 
Vatican, the general and special rules regarding agency or authorized 
undertakings, as set forth in the Italian code of commerce and in the 
laws and usages of commerce effective in the City of Rome, shall be 
applicable in full measure unless otherwise provided in the act of au¬ 
thorization. 

Art. 18. Under the reservations specified in Article 3, there shall be 
observed in the City of the Vatican the code of civil procedure of the 
Kingdom of Italy and the laws which have modified or completed it will 
be observed in the City of the Vatican, and the pertinent regulations, up 
to the coming into effect of the present law and, in a certain measure, the 
procedure of execution and the special procedures set forth in Book III, 
Title I (general provisions), Title III (absence), Title V (minors), Title VI 
(interdiction and incapacity), Title VIII (successions), Title IX (offers of 
payment and deposits), Title X (copy and collation of public acts), 
Title XII (execution of sentences rendered abroad), modified by decree 
Law No. 1272 of the Kingdom of Italy of June 30, 1919. 

Art. 14. The powers which, in the civil code and the code of civil 
procedure of the Kingdom of Italy or in other laws of tin* same Kingdom, 
are conferred on the justice of the peace or on the praetor in matters of 
execution or in procedures of voluntary jurisdiction are exercised by the 
president of the tribunal of first instance or by a judge whom he designates. 

Art. 15. Civil actions not exceeding five thousand lire and possessory 
actions having a declaration of new work.and of possible damage, in the 
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cases provided for in Article 82 of the code of civil procedure of the King- 

dom of Italy, are within the competence of the president of the tribunal 
oi tirst instance or of the judge whom he designates. 

For the said actions the procedure fixed by the same code on the subject 
of judgments before the praetor shall be followed. 

The appeal interjected against sentences pronounced in these actions 
is taken before the tribunal of first instance. 

( 'k' S tri ^ unal > before the Sacred Rota and the supreme tribunal 

of the Signature, as regards the civil judgment of jurisdiction and other 

matters belonging to the civil tribunals, the rules of canons 1552 to 1998 

of the Codex iuris canonici shall be observed in the measure in which they 
are applicable. J 

Art. 16. In civil matters as well as in penal matters the functions of 
solicitor and advocates are fulfilled by consistorial advocates. 

However, subject to the provisions of Article 9 (b), the dean of the 
Sacred Roman Rota may draw up a list of persons having the qualities 
required to exercise the functions of solicitor and advocate before the 
single judge of civil matters and infractions. 

For the tribunal of first instance the dean of the Sacred Roman Rota 

designates the persons charged with exercising the functions of notary 
and judicial officer or bailiff. 

Art. 17. The following are within the territorial jurisdiction of the 
City of the Vatican: 


1. All actions involving a citizen having his residence in the City of the 

Vatican or a stranger authorized to reside in that City for an indetermi- 
natetime; 

2. Actions relative to the estates of the persons indicated in the pre¬ 
ceding number; 


3. Actions involving a foreigner when it is a question of: (a) real or per- 
sonal actions relative to movable or immovable property in the City of the 
Vatican, (b) actions arising from contracts concluded or events occurring 
m the territory of the same city, or obligations resulting therefrom and 
effective in the said territory. 

Art. 18. The Vatican tribunals are competent to judge offenses com¬ 
mitted by any person within the territory of the City of the Vatican, 
under the condition, however that the perpetrator has not taken refuge in 
Italian territory or has not been turned over to the tribunals of the Kingdom 

of Italy, all according to Article 22 of the treaty of the eleventh of Febru¬ 
ary, 1929. 


The competence of the Vatican tribunals exists also in regard to offenses 
committed in a foreign state, when, for these same offenses, it is possible 
to proceed within the territory of the state of the Vatican according to the 
provisions of the penal code of the Kingdom of Italy, subject likewise to the 
provisions of the above mentioned Article 22 of the Treaty. 

Art. 19. In penal and civil cases, as well as in those to which the 
procedural provisions of the Codex iuris canonici are not applicable, all 
oaths of the parties, witnesses, experts, or other persons must be taken in 
the forms observed before the ecclesiastical tribunals. 

Art. 20. With the reservations specified in Article 8, the following shall 
be observed in the City of the Vatican: 
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(a) Law No. 2359 of the Kingdom of Italy on expropriations by reason 
of public utility, of the twenty-fifth of June 1855, modified by law No. 
5188 of the eighteenth of December, 1879, and by the decree-law No. 691 
of the eleventh of March, 1923, as well as Articles 30, 33, and 34 of the 
Royal Decree No. 422 on the execution of public works of the eighth of 
February, 1923. 

If, for grave reasons, and apart from the cases provided for by the 
abovementioned law on expropriation by reason of public utility, it is 
necessary to dispose of the use of immovable private property, to acquire 
proprietary rights to movable objects or to use them, or to require com¬ 
pulsory labor, the governor will make the decision, by executory decree 
on his own initiative, upon suitable indemnity fixed by him, subject to 
later action before a competent judge for its definitive determination. 

Without prejudice to the official execution or to the civil action for the 
fixing of the indemnity, he who does not obey the decree of the governor 
in the cases above indicated is punished by a fine up to nine thousand lire 
or by imprisonment up to six months: 

(b) The legislation of the Kingdom of Italy in effect on the date of the 
promulgation of the present law together with the pertinent regulations, 
concerning: 

Antiquities and fine arts; 

Panoramic sites; 

The transmission of electric energy to a distance; 

Public works, with the exception of matters relating to adjudica¬ 
tions, which remain subject to successive contracts, and reserving 
the provisions of Article 8 of Law 5 dated this day; 

(c) The legislation of tin 1 Kingdom of Italy in effect as above said, 
including regulations and treaties ratified by the Kingdom of Italy up to 
the coming into effect of the present law, as well as the prescriptions 
relative to the execution of these treaties, subject to subsequent adherence 
of the City of the Vatican to the latter, concerning: 

(1) Weights and measures of every kind; 

(2) Artistic and literary property; 

(3) Patents of invention, trademarks, and patents of manufacture; 

(4) Railroads; 

(5) Posts; 

(0) Telegraphs; 

(7) Telephones; 

(8) Radio telegraphy and radio telephony; 

(9) Aviation; 

(10) Automobiles and their circulation; 

(11) Prophylaxis of infectious and contagious diseases. 

In the relations between the City of the Vatican and the Kingdom of 
Italy on the subjects above indicated, there are reserved the special 
conventions which will be signed and which may derogate from the above 
rules adopted provisionally; 

(d) In a general manner, the laws of the Kingdom of Italy, with their 
respective general and specific regulations, as well as the regulations of the 
province and government of Rome, for all that concerns the public 
hygiene and health, the security and integrity of persons and things, the 
aedile and urban police, as well as in general for every object which, not 
being already regulated by the present law or by other laws of the City of 
the Vatican, needs to be juridically established in this city, to the exclusion, 
however, unless there is express indication to the contrary, of all that 
relates to the organization of public corporations and administrations, to 
the economic and juridical status of officers and employees, to the armed 
forces, to contributions, subsidies, and other similar measures of adminis¬ 
tration in favor of the objects just enumerated, to taxes, contributions, 
and fiscal charges imposed on the same objects for the benefit of the 
administration, to accounting, and to finances. 
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The government provides for medical assistance according to rules to 
be prescribed by the governor. 

bor the authorities of the Kingdom of Italy contemplated in the laws 
and regulations connected with the present Article, there shall be sub¬ 
stituted the governor, the officer, or the bureau dependent upon him which 
he will designate for this purpose. 

Art. 21. Elementary instruction is obligatory from the age of six 
years through fourteen for children of both sexes who, until schools are 
established in the City of the Vatican, must frequent those of Rome which 
will be designated by the governor after agreement with the local authority. 

I arents or tutors who violate the above obligation shall be punished by 
a fine up to five hundred lire or imprisonment up to ten days, unless they 
can prove that they are able to give private instruction at their own 
expense and by appropriate methods. 

Ihe penalty may be applied twice in the course of a scholastic year. 

Art. 22. In case a civil controversy is not settled, because the sources 
indicated in the preceding articles do not contain a precise juridical rule 
or because the supplemental legislation of the Kingdom of Italy is for 
any reason inapplicable, the judge, relying on the precepts of divine and 
natural law, as well as on the general principles of canon law, shall decide, 
applying the principles that he would follow if he were a legislator. 

Art. 23. Whenever the penal provisions of the legislation of the King¬ 
dom of Italy, used by way of supplement, seem inapplicable for any 
reason and no other special penal provision exists, if the act committed 
violates the principles of religion or of morality, public order or the 
security of persons or of things, the judge, always without prejudice to 
the provisions and spiritual penalties of the canon law, may apply to the 

guilty person the penalty of a fine up to nine thousand lire or imprison¬ 
ment up to six months. 

Art. 24. To the governor is delegated for a period of three years the 
right to issue, in case of absolute necessity or urgency, and without other 
formality, measures having a general character and the force of law for a 
term not exceeding three months, in order to regulate either questions for 
which there is occasion, by way of supplement according to the preceding 
articles, to apply the legislation of the Kingdom of Italy or any other 
questions which have not been provided for nor made the object of any 
other regulation. 

Such decisions of the governor shall be published by affixing a notice 
to the door of the bureaus of the government and in the Saint Damasus 
court or in other places expressly designated in the same decisions; they 
shall become effective on the day of their publication. 

Art. 25. The present law shall become effective on the day of its 
publication. 
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3. Law on the Rights of Citizenship and Sojourn 

Chapter I 

The Right of Citizenship 

Art. 1. The following are citizens of the City of the Vatican: 

(a) The cardinals residing in the city or in Rome; 

(b) Those who reside in the City of the Vatican in a permanent fashion 
because of their rank, office, service or employment, when such residence is 
prescribed by a law or a regulation, or when it is authorized by the Sover¬ 
eign Pontiff and, in his name, by the Cardinal Secretary of State, if it 
concerns a person belonging in any way to the pontifical court or to any 
of the administrations indicated in Article 2 of the fundamental law 
the City of the Vatican, or by the governor when it is a question of any 
other person; 

(c) Those who, independently of the conditions provided for in the two 
preceding paragraphs, are authorized by the Sovereign Pontiff, for reasons 
which he in his sovereign authority deems sufficient, to reside in a per¬ 
manent fashion in the City of the Vatican with the concession or reser¬ 
vation of the right of citizenship. 

Art. 2. Also Vatican citizens are the wife, children, parents, brothers, 
and sisters of a Vatican citizen, on the condition that they live with him 
and are authorized to reside in the City of the Vatican according to the 
rules fixed in the following articles. 

Art. 3. The authorization indicated in the preceding Article is granted 
by the Sovereign Pontiff and in his name by the Cardinal Secretary of 
State, if it concerns a person attached in any way to the pontifical court 
or to any of the administrations mentioned in Article 2 of the fundamental 

law of the City of the Vatican, or by the governor if it concerns any other 
person. 

Art. 4. The authorization for the wife and children may be given on 
the simple statement of relationship. 

The authorization ceases by law: (a) for the wife if the marriage is annul¬ 
led or is the object of a dispensation, as well as if legal separation is 
pronounced; (b) for the children when they attain the age of twenty-five 
years unless they are incapable of working and are dependent on the 
Vatican citizen; (c) for the daughters until their marriage. 

The powers of the Sovereign Pontiff indicated in Articles 1 (c) and 16 and 
those of the governor indicated in Article 17 are reserved and absolute. 

Art. 5. The authorization indicated in Article 3 relative to parents, 
brothers, and sisters may not be granted except when the said relatives 
are dependent on the Vatican citizen for food. 

The authorization ceases by law for the brothers when they attain the 
age of twenty-five years, unless they are incapable of working, and for 
the sisters at the time of their marriage. 

In every case the powers mentioned in the last paragraph of the pre¬ 
ceding article remain reserved. 

Art. 6. Vatican citizenship is lost: 

(a) By cardinals when, for any reason, they cease to reside in the Tit v of 
the Vatican or in Rome; 

(b) By all citizens voluntarily giving up residence in the city; 

(c) By the persons indicated under Article 1 (b) when they leave the 



688 


Constitutions of Nations 

rank, office, service, or employment for which they were obliged or author¬ 
ized to reside in the said city; 

(d) By any Vatican citizen whose residence in the city depends on the 
authorizations indicated in the preceding articles, when the right resulting 
from the said authorizations by virtue of the same articles ceases, or when 
a revocation thereof takes place. 

Always reserved, as regards residence in the City of the Vatican and, 
should the case arise, the resulting rights of citizenship, are the powers 
mentioned in the last paragraph of Article 4. 

Art. 7. Since the limited extent of the City of the Vatican does not 
permit all the descendants and collateral relatives of Vatican citizens to 
reside there with their new families, the Sovereign Pontiff, desirous of 
encouraging the formation of new families and generations, reserves the 
right, for each case, by sovereign and absolute judgment, to take measures 
in favor of new families who are obliged to abandon the City of the Vatican 
and to concede to them, under favorable conditions, the use of lodgings 
belonging to the Holy See in the Kingdom of Italy. 

Art. 8. Vatican citizenship is not lost by the simple fact of a temporary 
sojourn in another place unless such sojourn is accompanied by abandon¬ 
ment of residence in the City of the Vatican or, for cardinals, by abandon¬ 
ment of residence in Home, or by some other circumstance proving 
abandonment of residence. 

Art. 9. The authorizations envisaged in the present Chapter are 
revocable at any time, with suitable advance notice, unless reasons of 
public order, service, morality, and discipline require immediate measures. 

Art. 10. The governor keeps a register of Vatican citizens on which 
are transcribed: 

(a) The names of the Vatican citizens indicated under letters (a), (b), 
and (c) of Article 1, with mention of the title giving them this quality; 

(b) The authorizations provided in the present chapter; 

(c.) The revocation of these authorizations; 

(d) The declarations of voluntary abandonment of permanent residence 

(e) The certificates attesting the loss of Vatican citizenship for any 
other reason. 

Art. 11. Vatican citizens must provide themselves with identity 
cards, which the governor will deliver to them according to methods to be 
fixed by the regulations. 

On presentation of such identity cards they may leave the City of the 
Vatican and re-enter without other formality. 

Cardinals who are Vatican citizens and their suites, the governor, and 
other persons to be designated by the regulations are exempt from the 
obligation of having identity cards. 

Chapter II 

Entrance and Sojourn in the City of the Vatican 

Art. 12. Those who are not Vatican citizens, in order to enter the 
City of the Vatican, must provide themselves with an authorization, 
conforming to the model to be fixed by regulation of the governor, which, 
after proof of the identity of the persons, shall be delivered by the officers 
or agents in charge of the maintenance of entries. 
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For just and grave reasons, of which the officers and agents above 
indicated are the only judges, the authorization may be refused. 

The authorization allows remaining in the City of the Vatican only 
during the hours determined by regulation of the governor. 

The authorization must be kept and shown whenever asked. 

Art. 13. For the entrance of societies, bands of pilgrims, and other 
similar groups, a collective authorization may be delivered in the name 
either of the leaders or of the directors of the societies or bands of pilgrims 
in question, with the simple indication of the number of persons ac¬ 
companying them. 

The governor or official delegated by him may accord permanent au¬ 
thorizations of entrv. 


Art. 14. Those who are not Vatican citizens must, in order to remain 
in the Citv of the Vatican outside the hours indicated in Article 1*2 above, 


obtain authorization from the governor or from the officer designated for 
this purpose. 

The authorization specifies the duration of the stay and may contain 
the restrictions and conditions which the governor or the said officer deems 
advisable. 

Art. 15. Exempted from the authorization mentioned in Article 12 
are foreigners furnished with passports already visaed by a diplomatic 
representative of the Holy See or by any other authority delegated for 
this purpose by the Sovereign Pontiff. This visa does not authorize 
remaining in the Citv of the Vatican outside the hours mentioned in the 

Cl i 

next to last paragraph of the Article above-mentioned. 

Exempted from the authorization of entry and stay in the City of the 
Vatican outside the hours above indicated are the cardinals who are not 
citizens of the Vatican and their suites, the members of the diplomatic 
corps accredited to the Holy See, the family of the Sovereign Pontiff, the 
dignitaries of the pontifical court, the ecclesiastics and other persons 
attached to offices or courts of the apostolic see, the general counsellor of 
the state, the employees of the government and of other Vatican adminis¬ 
trations, those who belong to the armed forces when they come for reasons 
of service, and the other persons who may be indicated in the regulations. 

Art. 16. The Sovereign Pontiff, for such reasons as he may deem 
necessary in his sovereign authority, reserves the right to permit anyone 
to remain in the City of the Vatican for an indeterminate length of time, 
but without such authorization implying the acquisition of right of citi¬ 
zenship. ; 


Art. 17. The governor or office designated for this purpose may, with 
the same effect, grant authorizations for temporary stay: (a) to members 
of the families of Vatican citizens, within the limits of relationship in¬ 
dicated in Article 2, even when those mentioned in Articles 4 and 5 have 
not existed or have ceased to exist, and also to relatives and connections 
of even more distant degree than those mentioned in the said articles, 
if their permanent residence in the City of the Vatican is necessary to a 
Vatican citizen for personal assistance or the management of his house. 
The authorization may be accorded, as a general rule, to only one person 



690 


Constitutions of Nations 

for each Vatican citizen. An authorization for several persons must be 
delivered by the governor himself; (b) to persons indicated under the 
preceding letter when the Vatican citizen obliged by law to furnish them 
with the necessities of life is able to provide them only in his own domicile; 
(c) to domestics and servants of Vatican citizens or of persons who have 
the right to reside in the City of the Vatican; (d) in extraordinary cases 
of absolute necessity. 

Art. 18. No person, even though authorized to stay, may give lodging, 
temporary or permanent, with or without payment, without authoriza¬ 
tion of the governor or of the office designated for this purpose. 

Art. 19. The authorizations specified in this Chapter are always 
revocable, subject to the provisions of Article 9 relative to advance notice. 

Art. 20. The granting of lodgings in the City of the Vatican to those 
who reside there, except in the case of lodgings in private property and 
subject, in that case, to the provisions relative to leases, sub-leases, and 
the right of requisition, is made in an absolute manner by the Sovereign 
Pontiff and in his name by the governor. 

The concession of lodgings is revocable, with appropriate advance 
notice, unless reasons of public order, service, morality, or discipline 
require immediate revocation. 

The Lodging may be changed by a decision of the authority which has 
granted them, but subject to the rules of appropriate advance notice. 

The indications concerning the capacity of lodgings assigned or assign¬ 
able, as well as other particulars of the localities, must be kept up to date 
with a view to the concession or refusal of authorization of residence to 
relatives and connection in accordance with the provisions of Chapter I 
and of the present Chapter. 

The revocation of the concession of lodgings implies by law the revoca¬ 
tion of the authorization to reside in the City of the Vatican, unless it 
provides otherwise. 

Art. 21. The persons who are in the City of the Vatican without the 
authorizations required in the preceding articles or with authorizations 
that have lapsed or have been revoked may be expelled by the public 
force. 

For grave reasons, or where it is a question of persons condemned by 
the Vatican courts for any offense whatsoever, the expulsion may be 
accompanied, on order of the governor, by permanent or temporary 
prohibition to enter the City of the Vatican. 

Art. 22. The governor keeps a register of civil status. Inscribed 
therein are: the names of the persons authorized to reside in the City of 
the Vatican for a limited or unlimited period according to the rules of the 
preceding articles; the revocations of the same authorizations; the decrees 
of expulsion and prohibitions of entry. 

Chapter III 

Entrance into the City of the Vatican with Vehicles 

Art. 23. Carriages or automobiles belonging to foreigners, whether 
they serve for transportation of persons or things and whether they are 
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private or for public service, may enter the City of the Vatican after 

delivery of special authorization: (a) when they transport persons or 

merchandise permitted to enter the City; (b) when, although emptv, 

they are required by a person within the territory of the City of the 

Vatican for the transportation of persons or things in the interest of the 
person requiring them. 

Arts.‘24-27. [Parking, registration, fueling of automobiles.! 

Arts. 28-31. [Penal provisions.] 

Art. 32. Until the establishment of a new and special entry for the 
museums of the Vatican, the governor will have the right to suspend by 
his regulations the application of the provisions contained in Articles 12, 

13, 15, 23, 24 and 25 of the present law or to issue other regulations in 
place of the above-mentioned provisions. 

Art. 33. The present law shall become effective on the dav of its 
publication. 


4. Law on Administrative Organization 

Chapter 1 
General Rules 

Art. 1. The grants of power made by this law or others do not in any 
way derogate from the right of evocation possessed by the Sovereign 
I ontiff by virtue of Article 6 of the fundamental law. 

Art. 2. The Sovereign Pontiff reserves to himself the right to annul, 
at any moment, the provisions emanating from any administrative au¬ 
thority which are contrary to the laws or to the general or special regu¬ 
lations. 

He may, as well, revoke or amend at any time measures which seem in¬ 
opportune or prejudicial to the public interest, subject, in case the said 
measures have given rights to third persons, to an equitable indemnifica¬ 
tion fixed in the decision of revocation or amendment. 

Art. 3. Subject to the right of invoking at any time against an ad¬ 
ministrative measure, and by means of grace, the power of annulment, 
revocation or amendment indicated in the preceding article, appeal to 
the Sovereign Pontiff by means of the tribunals, provided for in Article 16 
of the fundamental law, must be formulated within thirty days of the 
publication or notification of the measure attacked, or from the day when 
the interested party has shown that he had knowledge thereof. 

Art 4. Action against an administrative authority to defend a right 
a legedly violated by it is prescribed after a period of five years. The 
prescription runs also as regards minors and incompetents. 


Chapter II 

Organization of the Government 
Art. 5. The governor personally exercises his powers: 

(a) In matters of legislation, when they are delegated to him ; 
(o) In the-making of regulations; 
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(c) In the conclusion of agreements with the communal, provincial, or 
local governmental authorities residing in Rome; 

(d) In relations with the said authorities or with other authorities of 
the Kingdom of Italy, if the occasion arises in the transaction of business 
within the jurisdiction of the government; 

(e) When it appears expressly from other laws or regulations that the 
power is strictly personal. 

Art. 6. The governor must be a Vatican citizen and reside in the 
Vatican. 

Art. 7. In case of absence or impediment, the governor is replaced 
by the chief of service whom he designates; for lack of designation, by the 
secretary general and, in the absence of the latter, by the senior chief of 
service present, or, if there is parity in the date of nomination, by the 

oldest. 

He who replaces the governor may not exercise the powers reserved 
personally to the latter except in cases of necessity or urgency. 

Art, 8. The counsellor general of the state and the judges and officers 
of the judicial power are not obliged to be Vatican citizens or to reside in 
the Vatican; they do not belong to the category of officers and employees 
and receive only a simple compensation for services. 

Art, 9. The"distribution of offices, the number, the powers, the rights, 
and obligations of officers, employees, and clerks, their appointment, 
their discipline and their dismissal are determined by regulations to be is¬ 
sued by the governor. 

Art. 10. On any occasion, subject to the powers of the Sovereign 
Pontiff as regards the governor and the counsellor general of the state, 
and subject also to the special provisions applicable to the armed forces, 
the officers and employees dependent on the governor may be punished, 
according to the gravity of their fault, by censure or by suppression of a 
fourth of their salary during one year or more. The faults which render 
an officer unworthy, unsuitable, or incapable, from the point of view of 
the necessary confidence, may always entail dismissal notwithstanding 

a contract for a period or for life. . 

Dismissal may also and always be pronounced in case of physical or 

intellectual incapacity. 4 . . . , , 

Art. 11. The measures treated in the preceding Article are taken oy 

the governor, after hearing the interested parties and without other 

formality. , , . 

Recourse to the Sovereign Pontiff is admitted against these measures, 

to the exclusion of any other action except with respect to the civi 

property rights which may result from special contracts and on the 

subject of which it is impossible to check the reasons for the admimstra ive 


Art. 12. The officers or employees who are responsible for payments or 
collections or who are, in any way, responsible for the handling of money, 
securities, or merchandise, must render account to the governor, to w 
supervision they are submitted through the bureau of finances and ac¬ 


counting. 

The governor, when he considers a person 


subject to accounting to be 
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responsible even through simple negligence, notifies such person of his 
reasons and gives him a period of time for his defense. If, in the opinion 
of the counsellor general of the state, the responsibility is well established, 
the amount of reimbursement is fixed by a decision of the governor on the 
basis of conservative measures, or of the inscription of a judicial mort¬ 
gage, or, when the governor deems it advisable, of a forced execution on 
the property of the person subject to accounting, including the property 
taken for security if such exists. 

Against this decision the person subject to accounting may appeal 
to the Sacred Rota. The appeal does not have the effect of suspension. 

Art. 13. The administrative officers charged with receiving pledges, 
ordering payments, with watching over those who handle money, secur¬ 
ities, or commodities and also over the pledges and expenditures above 
indicated, are responsible for the losses which, by their fault or fraud, 
result to the state. 

Every officer or employee who by act or omission, even though un¬ 
premeditated, causes prejudice to the state, incurs the same responsi¬ 
bility, unless he can show that he acted by virtue of a superior order 
which he was obliged to execute. 

The supervision of the said responsibility is conducted according to the 
same procedure as that established for persons subject to accounting in 
the preceding Article. 

The governor of the Sacred Rota may by way of equity, however, as 
regards the responsible officers or employees mentioned in the present 
Article, charge the responsible officer or employee with only a part of the 
loss sustained. 

Art. 14. All dignitaries, officers, and employees shall take the oath of 
allegiance by means of the following formula: 

I swear on the Holy Gospel to be faithful to the Sovereign Pontiff, to 
observe scrupulously the orders which shall be given by him, by my other 
superiors, and by the laws of the state, and to fulfill with zeal the obli¬ 
gations of my office. 

The oath is taken by the governor, the counsellor general of the state, 
and the commandants of the armed forces before the Sovereign Pontiff, 
and by other persons before the governor. 

Chapter III 
Contracts 

Art. 15. All contracts entered into in the interest of the City of the 
Vatican for an amount greater than 5,000 lire must be first submitted for 
the examination of the bureau of finances and accounting, which may 
present on the subject the observations which seem to it legitimate, and 
thereafter for the approval of the governor or his substitute. 

For lack of these formalities contracts are null. The nullity mav be 
opposed only by the public administration. 

Art. 16. In all contracts for work or supplies, unless there is a contrary 
stipulation, the right of cancellation upon payment of ten percent of the 
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amount of the work or supplies to be delivered, in addition to full payment 
for deliveries already made, is reserved to the administration. 

Art. 17. In all contracts for work or supplies, when the contractor 
does not execute his bargain, the administration may, by an executory 
decree and with the assistance of the public force, if it is necessary, occupy 
the shops, seize the machines, the warehouses of materials, or supplies 
of merchandise, and execute the contract subject to the eventual in¬ 
demnities to be fixed by the judicial authority. 

Chapter IV 
General Provisions 

Art. 18. The present law shall become effective on the day of its 
publication. 

5. Law on Economic, Commercial, and Professional Organization 

Art. 1. The state of the City of the Vatican has its own currency. 

The money and bank notes of the Kingdom of Italy are legal tender 
according to the legislation of that Kingdom until the rules concerning 
the currency of the City of the Vatican are formulated and that currency 
is issued. 

Art. 2. The authorization of the governor is necessary for the aliena¬ 
tion of real property situated within the territory of the Vatican, for 
transactions between the living, whether for compensation or gratuitous, 
for the constitution of rights of long lease, rights to the surface of land, 
use, usufruct, servitude, mortgage, or any other effective right, as well as 
for the leases and sub-leases, even partial, of such real property, whatever 
may be the duration of the lease. 

The same authorization is obligatory for the acquisition of the same 
rights over the said real property by lawful succession or by testamentary 
disposition, either by universal or by individual title. 

Until this authorization has been granted, no one may dispose of the 
possession of real property or effect the operations above indicated. 
Infractions of this provision are punished by a fine which may amount 
to three thousand lire. 

The absence of authorization renders null the transactions mentioned in 
the preceding Article. The nullity may be disregarded by the government. 

In the case where authorization is refused for entrance into possession of 
real property by succession, as stated above, the real property falls under 
the patrimony of the state in exchange for a just indemnity fixed by the 
governor, but with recourse possible to the courts according to the 
methods and forms applicable to indemnities for expropriation. If the 
authorization to acquire rights with respect to real property by inheritance 
is refused, the heir who is authorized to receive the title to the property 
shall take it free of the said rights, but pecuniary compensation com¬ 
mensurate with the charge imposed by the said rights shall be granted 
and, in case of difference, fixed by the judicial authority. 

Art. 3. For the real property existing in the City of the Vatican and 
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not owned by the Holy See, no work of transformation or enlargement 
may be executed without the previous authorization of the governor. 

Infractions of this prohibition are punished by fine up to five thousand 
lire; moreover, the governor or the service delegated for this purpose 
shall have full power to require officially, without other formality and at 
the expense of the offender, the restoration of the property to its previous 
condition. 

Art. 4. The purchase for resale of merchandise or commodities, of 
whatever nature or origin, and their sale are reserved as a monopoly to 
the state, according to the rules to be fixed by decree. 

The state provides, further, by means of a special organization, for the 
pharmaceutical service. 

By the sole intermediary of competent offices of the state, or following 
only the forms which shall be fixed by regulations, persons residing in the 
City of the Vatican may cause to be sent there, for their personal use or 
for that of their families, merchandise or commodities exempt from the 
customs taxes and taxes of consumption in effect in the Kingdom of 
Italy. Amounts exceeding the limits of this use will be confiscated with 
or without indemnity according to the circumstances. 

Art. 5. The introduction by private persons into the City of the 
Vatican, for their personal use or for that of their own families, of mer¬ 
chandise or commodities acquired in the Kingdom of Italy and already 
subjected to customs taxes, as well as to taxes of consumption in effect in 
the said Kingdom, is free, subject, in each case, to proof by the person 
introducing them that the conditions above indicated exist. 

It is forbidden to individuals to bring into the City of the Vatican 
merchandise or commodities, even when they have paid the customs taxes 
and taxes of consumption established by the laws of the Kingdom of 
Italy, if they are brought in in such abundance, and in such a manner that 
they are obviously intended for commerce; it is the same in regard to the 
storing of the said merchandise or commodities and their sale. 

Infractions of the prohibition mentioned in the preceding paragraph are 
punished by a fine up to five thousand lire, as well as by confiscation of 
the merchandise and commodities. In case of a second offense, im¬ 
prisonment up to six months may be added to the fine. 

It is further forbidden to individuals to bring into the City of the 
Vatican merchandise or commodities which have not been subjected to the 
customs taxes and taxes of consumption mentioned above, even when 
they are not brought in in such quantity or in such manner that a com¬ 
mercial purpose is evident ; it is the same as to the holding of such mer¬ 
chandise or commodities and their sale. 

The violation of the prohibition formulated in the preceding paragraph 
is punished by a fine up to fifteen thousand lire; in every case the mer¬ 
chandise introduced, held, or sold in violation of this prohibition is con¬ 
fiscated, as well as the receptacles and means of transportation. In case 
of association for the accomplishment of the offense or of a second offense, 
the penalty of imprisonment may be also pronounced for a term which 
may reach three years. 
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Art. 6. The exportation of merchandise or commodities from the City 
of the Vatican to the territory of the Kingdom of Italy is forbidden. 
The violation or even the simple attempt to violate this prohibition is 
punished by a fine of the same amount as that fixed in the last paragraph 
of the preceding Article, and by imprisonment up to three years, in 
addition to the confiscation of the contraband, merchandise, or com¬ 
modities and of the receptacles and means of transportation. 

Exempt from the prohibition of exportation are objects of personal use 
in the usual quantity needed for a trip, and also the exportation of per¬ 
sonal property in case of removal of residence from the City of the 
Vatican. 

Art, 7. No one may open a store, a workshop, or an office, even for the 
purpose of simple occupations, or establish industrial or commercial 
enterprises of any kind, or create cabinets, offices, agencies, or fixed 
localities to receive the public with a view to exercising any profession 
whatever, without the authorization of the governor. 

If the laws in effect in the City of the Vatican or the national laws of a 
foreigner exercising a liberal profession require for the exercise of that 
profession proofs of capacity, the authorization may be granted only if 

these proofs have been submitted in conformity with the Vatican or 
foreign law. 

Infractions of this prohibition are punished by a fine up to three thousand 
lire and, as well, by the closing, as a matter of course and without other 
formality, of the places used. 

Art. 8. Whenever, for the establishment of a business bureau or a 
commercial or industrial enterprise, the authorization provided for in 
the preceding Article has been granted, provided that other rules have 
not been issued by the City of the Vatican, the employer shall be subject 
by law to the provisions of the legislation of the Kingdom of Italy in 
effect upon the application of the present law, to the extent that these 
provisions are applicable and subject to the reservations mentioned in 
Article 3 of Law No. 2 of the same date on the sources of law, with respect 
to labor contracts, the labor of women and children, the eight hour day, 
rest on feast days, social insurance for accidents, maternity, illness, and 
old age, enforced idleness and tuberculosis; also, whenever it is not other¬ 
wise prescribed by the laws or by clauses of the act of concession, and in so 
far as special rules shall not have been formulated by the City of the Vati¬ 
can, he shall fulfill the assurances connected with the preceding questions 
by means of contracts entered into with the establishments or organiza¬ 
tions to which the legislatoin of the Kingdom of Italy requires him to 
address himself. 

Also subject to the rules of the preceding paragraph are foreign en¬ 
trepreneurs who, by contracts, either with the public administration or 
with individuals, execute enterprises or carry on any work or provisioning 
in the City of the Vatican. 

Art. 9. The occasional and temporary work executed by representa¬ 
tives, even foreigners, of various professions, arts, enterprises, or occupa¬ 
tions, for the profit of persons residing in the City of the Vatican or their 
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property, are free, subject to the obervance of the rules relative to ad¬ 
missions and sojourn. 

However, even in the case provided for by this Article, if the Vatican 
law r or the national law of the foreign professional requires proofs of capaci¬ 
ty, the latter may offer his services only if he has submitted these proofs. 

Infractions of the prohibitions contained in the present Articles are 
punished by a fine up to nine thousand lire or by imprisonment up to 
six months. 

Art. 10. The present law shall become effective on the day of its 
publication. 


6. Law of Public Security 

Art. 1. The governor watches over the maintenance of public order, 
the security of the citizens, the integrity of their persons, the protection 
of their property, the safeguarding of their possessions, and the public 
hygiene and morality. 

With this purpose, either in the execution of the laws and regulations 
or on the occasion of events not provided for in the general provisions, he 
will take the measures he deems advisable. 

Whoever does not obey these measures, without committing any other 
graver fault, is punished by a fine up to four thousand, five hundred lire 
or by imprisonment up to three months. 

Without prejudice to the penal action, the measures above indicated 
may, in such a case, be executed even immediately, with the aid of the 
public force, but with the obligation for the person obliged to obey to 
reimburse the expenses of execution in accordance with the liquidation 
established by the governor. 

Art. 2. Anyone who, on the summons of the governor or of the officers 
dependent on him, does not present himself on the day set, is punished, 
unless there are valid reasons, by a fine up to one thousand, five hundred 
lire or by imprisonment up to one month. 

Without prejudice to the penal action, the authorities indicated in the 
preceding paragraph may, by constraint, oblige those who have not 
obeyed the summons to appear. 

Art. 3. The constitution of any association without the authorization 
of the governor is forbidden. 

The prohibition is not applicable to religious orders, to congregations 
and associations provided for by the Codex iuris canonici and constituted 
according to the rules of the latter. 

The associations constituted contrary to this prohibition are dissolved 
independently of measures which shall seem advisable as regards the 
locality and possessions. 

The offenders are subject to a fine up to nine thousand lire and to im¬ 
prisonment up to six months. 

Art. 4. Any meeting in a public place or one open to the public is for¬ 
bidden without the previous authorization of the governor. A meeting 
announced by private invitation is considered as public when it appears 
from the place designated, the number of persons invited, and the object 
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of the meeting that the private character of such meeting is simulated. 

The provision of the preceding Article does not apply to receptions, 
processions, religious ceremonies, and funeral corteges, subject to under¬ 
standing to be established with the governor. 

Unauthorized meetings are dissolved by the public force. Even 
authorized meetings may also be dissolved when they are disorderly or 
in danger of becoming so. 

Anyone who takes part in an unauthorised meeting is punished by a 

fine from five hundred to nine thousand lire or by imprisonment from 
ten days to six months. 

Whoever does not obey the order of dissolution of an authorized meeting 

is punished by a fine up to four thousand, five hundred lire or by im¬ 
prisonment up to three months. 

Art. 5. It is forbidden to keep arms, even in one’s dwelling place, or 
to carry them outside without the authorization of the governor. 

Sharp or cutting instruments capable of causing wounds may not be 
carried without just cause outside of one’s dwelling. 

Authorization is even necessary for collection of artistic, rare and an¬ 
cient arms. 


Transgressors of the prohibition to have or carry arms without author¬ 
ization or to circulate without just cause with instruments capable of 
causing wounds are punished by a fine up to nine thousand lire or by 
imprisonment up to six months. The said arms or instruments are con¬ 
fiscated. 


Those who infringe the prohibition of having collections of artistic, 
rare, or ancient arms without authorization are punished by a fine of 
three thousand lire. Confiscation is optional. 

Art. 6. It is forbidden, without authorization of the governor, to keep 
war weapons, deposits of arms not of war, deposits of munitions and explo¬ 
sive material. Whoever violates this prohibition is punished, if the act 
is not accompanied by a graver offense, by imprisonment from three 
months to three years, as well as by the confiscation of the arms, munitions 
and explosive matters. 

Art. 7. For the observance of the two preceding Articles the governor 
may order domiciliary visits or personal searchers. 

Art. 8. The public exercise of printing, lithography, photography, 
and other mechanical or chemical reproduction of characters, designs, or 
figures is forbidden without the authorization of the governor. 

It is forbidden to affix or offer to the public, even gratuitously, an¬ 
nouncements, writings, printed matter, books, engraving, lithographs, 
photographs, statues of any kind, without the authorization of the gover¬ 
nor. 

Infractions of the two preceding prohibitions are punished by a fine of 
nine thousand lire or by imprisonment up to six months. 

Art. 9. The ambulatory sale of any objects whatever is absolutely 
prohibited. Infractions of this prohibition are punished by the penalties 
indicated in the preceding Article. 

Art. 10. It is forbidden to exercise the profession of guide or interpreter 
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without authorization of the governor, which is subject to proofs of the 
aptitude of the applicant. 

Whoever infringes this prohibition is punished by a fine up to four 
thousand, five hundred lire or by imprisonment up to three months. 

Art. 11. The authorizations or licenses mentioned in the preceding 
Articles may be granted by the governor or by the offices dependent on 
him, except for the authorization mentioned in Article 8; they may also 
be subjected to all the conditions and limitations of term which may 
seem advisable. They are revocable at any time without indemnity. 

Art. 12. The present law shall become effective on the day of its 
publication. 
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VENEZUELA 


SUMMARY 

International Status 

Venezuela is a member of the United Nations. It signed the Charter 
in San Francisco on June 26, 1945 and ratified it September 25, 1945. 

It was a member of the League of Nations. It signed and ratified the 
Statute of the Permanent Court of International Justice of 1921 and is a 
party to the Statute of the International Court of Justice of 1945. It is 
not, as of the time of our going to press, subject to the compulsory juris¬ 
diction of the Court under Article 86 of its Statute. 1 It is a member of 
other international organizations. 2 

1 See Yearbook of the Court 1951-52, p. 43. 


2 See Table I. 
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Venezuela broke off relations with the Axis in December 1941 and 
declared war on Germany and Japan, February 15, 1945. 

In July 1811 the National Congress proclaimed Venezuela’s independ¬ 
ence, but very soon thereafter the country was reconquered by Spain. 
It was finally liberated by Bolivar and its independence once more was 
proclaimed by the Congress of Angostura on February 15, 1819. Until 
1830, Venezuela formed part of a federation comprising Colombia, Pana¬ 
ma, Venezuela and Ecuador. 


Form of National Government 


The Constitution at present in force in Venezuela was promulgated on 
April 11, 1953. It replaced the Constitution of July 5, 1947. Previous 
Constitutions were signed in 1811, 1905, and 1936. 'the Constitution of 
1953 states that the Republic of Venezuela is governed by the principles 
of federal, democratic, elective, representative, responsible and alternative 
government. 1 


Source of Sovereign Power 
Sovereignty resides in the people. 2 

Rights of the People 

The Constitution guaranties personal liberty and equality before the law, 3 
inviolability of life, the home, correspondence, freedom of movement and 
domicile, of religion, expression, meeting, association, work and teaching 
and the right of property. 4 It is the duty of Venezuelans to defend the 
country, to provide military service and to obey the Constitution and laws. 5 


Legislative I)epa rtm e nt 

The Legislative power is vested in a bicameral National Congress. 6 The 
Chamber of Deputies is elected by direct, universal and secret suffrage, 
the Senate by the respective State Legislative Assemblies, and for the 
Federal District, the Municipal Assembly. 7 The two Chambers meet 
together as the National Congress for certain purposes, among which are 
the consideration of amendments to the Constitution and the creation of 
new States. 8 


Executive Department 

Executive power is exercised by the President of the Republic, elected 
by universal, direct and secret suffrage at the beginning of each constitu- 


1 Cbnst. of 1953, Art. 1. 
4 Id., Art. 35. 

7 Id., Art. 69, 70. 


2 Id., Art. 38. 
5 Id., Art. 33. 
« Id., Art. 84. 


3 Id., Arts. 28-30, 35. 
6 Id., Art. 62. 
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tional period (i.e. for a term of five years). 1 Provision is made for Minis 
ters and a Cabinet. 2 


Judicial Department 

Judicial power is exercised by the Federal Court, the Court of Cassation 
and other courts. 3 Members of the Federal Court and Court of Cassation 
are elected for the constitutional period” (five years) but continue in 
office unless at the end of this term, they are replaced. 4 The Federal 
Court has the power to declare laws and acts unconstitutional. 6 

Area, Population, Language 

Venezuela has an area of 352,150 square miles and a population (1950 
census) of 4,985,716. The language is Spanish. 


1 Const, of 1953, Arts. 100, 102, 104, 42. 
4 Id., Art. 130. 


2 Id., Arts. Ill, 112. 
5 Id., Art. 133. 


3 Id., Art. 129 
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CONSTITUTION OF VENEZUELA * 

April 11, 1953 

THE CONSTITUENT ASSEMBLY OF THE UNITED STATES OF 

VENEZUELA, 

In the Name of Almighty God, 

Decrees the following 
Constitution 
Preliminary Declaration 

Art. 1. The Venezuelan Nation is the association of Venezuelans in 
a pact of political organization with the name of Republic of Venezuela, 
which is governed by the principles of Federal, Democratic, Elective, 
Representative, Responsible and Alternative Government, and which is 
independent and free from all foreign domination or protection. 

The Venezuelan Nation proclaims as the prime reason of its existence 
the maintenance of its moral and historic patrimony, the preservation of 
its dignity, the conservation and defense of its territory, and the utiliza¬ 
tion of its riches for the welfare of its inhabitants. 

The Venezuelan Nation aspires to achieve an ever higher position of 
prestige in the universal community, by improvements in physical con¬ 
ditions and in the status of its inhabitants, in an atmosphere of harmony 
among those who dwell in its territory, and with sound aims of internation¬ 
al cooperation. 


Title I 

ORGANIZATION OF THE REPUBLIC 

Chapter I 

Territory and Political Division 

Art. 2. The territory of the Republic of Venezuela is that which be¬ 
longed to the Captaincy General of Venezuela before the political trans¬ 
formation of 1810, with the modifications resulting from treaties approved 
by the Republic. Also subject to its authority and jurisdiction are the 
bed of the sea and the subsoil of the areas that constitute the continental 
shelf, as well as any islands that may be formed or that may appear in this 
zone. The extent of the territorial sea, the contiguous maritime zone, and 
the air space over which the State exercises its vigilance,shall be determin¬ 
ed by law. Neither the territory nor the zones subject to the authority 
and jurisdiction of Venezuela may be alienated, ceded, or leased in any 
manner to a foreign State or States, nor to anyone having, representing 
or managing their rights. 


1 Source: Pan American Union Law and Treaty Series. 
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Foreign States may acquire, in conformity with law, only the real prop¬ 
erty necessary for the seat of their diplomatic representation in the metro¬ 
politan area of the capital of the Republic, on the basis of reciprocity 
and reserving always national sovereignty over the land. 

Art. 3. The national territory is divided politically into States, a 
Federal District, Federal Territories and Federal Dependencies. States 
are divided into Districts, and Districts into Municipalities. The Federal 
District and the Federal Territories shall be divided in accordance with 
their organic laws. 

Art. 4. There are twenty States, namely: Anzoategui, Apure, Aragua, 
Barinas, Bolivar, Carabobo, Cojedes, Falcon, Guarico, Lara, Merida, 
Miranda, Monagas, Nueva Esparta, Portuguesa, Sucre, T&chira, Trukillo, 
Yaracuy and Zulia. 

Art. 5. The boundaries of the States, the Federal District and the 
Federal Territories may be changed by special laws when reasons of high 
national interest require. 

Adjoining States may be united by agreement of their respective 
Legislative Assemblies, although they shall always retain the power to 
separate again, if one year in advance and during the ordinary sessions of 
the Legislative Assembly of the resulting State, such separation is requested 
by the majority of the representatives from Districts of any of the States 
united. 

Art. 6. The city of Caracas is the capital of the Republic and the 
seat of the National Government. 

Art. 7. The Federal District and the two Federal Territories, Amazonas 
and Delta-Amacuro, shall be organized by special laws. 

Art. 8. The Federal Territories may decide to become States, provided 
they have at least the population required to elect a Deputy and they are 
capable of providing public services. 

Art. 9. The maritime islands are Federal Dependencies, except those 
of Margarita, Coche and Cubagua, which constitute the State of Nueva 
Esparta. Any islands that may be formed or that may appear in the 
zone of the continental shelf of Venezuela are considered a part of such 
Dependencies. 

Art. 10. The Federal Dependencies are governed by the National 
Executive Power. The conditions whereby Dependencies may decide to 
become Federal Territories shall be regulated by law. 

Chapter II 
The States 

Art. 11. The States reciprocally recognize their autonomy and their 
equality as political entities, and agree that their first duty is the conser¬ 
vation of the independence, the sovereignty, the integrity and the dignity 
of the Nation; that their organization and functioning are governed by the 
principles established in article 1 of this Constitution, and that the Public 
Power is distributed among the National, State and Municipal Powers. 

Art. 12. The States are obligated to comply with and enforce the 
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Constitution and the laws of the Republic and any provisions enacted by 
the National Power. 

Art. 18. The Legislative Power of the States shall be exercised by a 

collegiate body to be called the Legislative Assembly. 

Art. 14. The Executive Power of the States shall be exercised by an 
official called the Governor, who, in addition to the powers and duties 
given him by the Constitution and State laws, shall be the agent of the 
National Executive Power in the respective State. 

Art. 15. The National Government may maintain in the territory of 
the States such officers and members of the National Armed Forces as it 
considers necessary. 

Art. 16. It is within the competence of States: 

(1) To adopt their own Constitutions, in conformity with the National 

Constitution and laws. . ...... 

(2) To change their name and modify their politico-territorial division. 

(3) To administer the Constitutional Allotment allocated to them, and 

the taxes and other contributions levied by their Legislative Assemblies. 

Art. 17. The States may not: 

(1) Contract loans abroad. 

(2) Lay import, export or transit taxes on domestic or foreign goods, 
or on other objects within national or municipal competence. 

(3) Tax consumer goods before they enter into circulation within their 

territory. . , 

(4) Prohibit consumption within their territory of goods produced 

outside, or tax such goods differently from those produced within their 
jurisdiction. 


Chapter III 
Municipalities 

Art. 18. The Municipal Power shall be exercised in each District of 
the States, in the Federal District, and in Federal Territories, by a Munici¬ 
pal Council, autonomous in matters pertaining to municipal finances, 
economy and administration, except for restrictions provided by this 
Constitution. The Municipality shall be represented by the Municipal 
Councils, yhich shall be organized according to law. 

The Organic Law of the Federal District may provide a special organi¬ 
zation of its Municipal Power, subject to the provisions of this Constitution. 

Art. 19. Municipalities have juridical personality; they may not be 
intervened in the performance of their functions, and their Ordinances, 
Decisions and Resolutions may only be challenged before the competent 
judicial authority. 

Art. 20. Municipalities may not contract loans abroad. 

Art. 21. It is within the competence of Municipalities: 

(1) To organize, subject to national laws and regulations, their services 
to supply waterworks, inspection of weights and measures, public lighting, 
civil architecture, social welfare, cemeteries, education, slaughterhouses, 
municipal decorations, urban transport, and other services of a municipal 

nature. . . . . 

(2) To promote and supervise city planning, subject to the norms estab¬ 
lished by law, in coordination with national technical organizations. 
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(3) To adopt an Ordinance to regulate the administration of their 
ejidos (communal lands) and municipal property, in which it shall be 
provided that the former are inalienable and imprescriptible, except for 
improvements and for purposes of agrarian reform. 

(4) To organize and administer their revenues and receipts, derived 
from the following sources: 

(a) Industrial, commercial and vehicle licenses. 

Products of the soil, stockraising and fishing for consumption shall 
be subject only to municipal taxes at the retail level. 

(b) Income from the sale, lease or exploitation of ejidos or mu¬ 
nicipal property. 

(c) Municipal public services. 

(d) Receipts from fines imposed by municipal officials, and those 
which by virtue of special laws are destined to the municipal treasury. 

(e) Urban real estate and public spectacles. 

Title II 

NATIONALITY 

Art. 22. The following are Venezuelans by birth: 

(1) Those born in the territory of the Republic. 

(2) Those born on Venezuelan ships or airplanes, outside the jurisdic¬ 
tion of another State. 

(3) Children of a Venezuelan father or mother. 

Art. 23. The following are Venezuelans by naturalization: 

(1) Adult children, of a naturalized Venezuelan father or mother, born 
abroad, if they are domiciled in the country and express their intention to 
be Venezuelans. 

(2) Natives of Spain or of Latin American States, domiciled in the coun¬ 
try, who express their intention to be Venezuelans and are accepted as 
such. 

(3) Aliens who obtain a naturalization certificate. 

Art. 24. A Venezuelan woman who marries an alien retains her 
Venezuelan nationality. 

Art. 25. The dissolution of marriage shall not affect the nationality 
of the spouses or of their children. 

Art. 26. Expressions of intention, the acquisition of a naturalization 
certificate and the revocation of naturalization shall be regulated by law. 

Art. 27. By public treaty rules may be adopted for determining the 
nationality of persons to whom the application of laws of different countries 
attributes more than one nationality. 

Title III 

INDIVIDUAL AND SOCIAL RIGHTS AND DUTIES 

Chapter I 
General Provisions 

Art. 28. Every person has the right to do what does not harm another, 
and no one is bound to do what the law does not command or to refrain 
from doing what it does not prohibit. 

Art. 29. No one may be tried by specially created courts, but by 
regular judges and under preexisting law. 
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Art. 30. No legislative provision shall have retroactive effect, unless 
it imposes a lesser penalty. Procedural laws shall be applied from the 
time they enter into force, even in cases pending; but in this event, if the 
trial is criminal, the evidence introduced, insofar as it is beneficial to the 
defendant, shall be governed by the law in force at the time the trial began. 

Art. 31. Neither Venezuelans nor aliens shall have the right in any 
case to indemnification from the Nation, the States or the Municipalities 
for damages or expropriations that have not been caused or executed by 
competent authorities in the exercise of their legal powers. 

Art. 32. The statement of rights made in the present Title is not to 
be understood as a denial of any other rights belonging to the inhabitants 
of Venezuela. 


Chapter II 

Duties of Venezuelans and Aliens 

Art. 33. The following are duties of Venezuelans: 

(1) To defend their country, and never to serve against it or against its 
allies in the event of international armed conflict. 

Venezuelans who fail in this duty shall be considered traitors to their 
country. 

(2) To render military service. 

(3) To obey the Constitution, the laws and regulations enacted by the 
Public Power. 

Art. 34. The following are duties of aliens in Venezuela: 

(1) To contribute to national defense in the manner determined by law. 

(2) To respect other legal precepts on the same terms demanded of 
Venezuelans. 

(3) To refrain from political activities other than those pertaining to 
the exercise of suffrage when they are entitled to this right. 

Aliens who fail in these duties shall be equally responsible with nation¬ 
als, and may be detained, confined or expelled from the territory of the 
Republic. 


Chapter III 
Individual Guarantees 

Art. 35. The inhabitants of Venezuela are guaranteed: 

1. Inviolability of life. No law may establish the death penalty and no 
authority may carry it out. 

2. Liberty and personal security. Consequently, no one may: 

(a) Be arrested or detained except in conformity with the laws. 

(b) Be arrested or detained for noncompliance with civil obligations not 
defined as a crime by law. 

(c) Be bound to testify under oath against or to admit the guilt of 
himself, his spouse or other relatives within the fourth degree of consan¬ 
guinity or second of affinity. 

(d) Continue to be detained after the final judicial decision that revokes 
his detention, or after being legally granted liberty under bail, or after 
fulfilling the penalty imposed. 

(e) Be convicted in a criminal case without having been personally 
notified of the charges and heard as provided by law. 
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(f) Be tried for the same acts that formed the basis of his former trial. 

(g) Be sentenced to imprisonment for more than thirty years, or to in¬ 
famous or perpetual punishment, or subjected to procedures that cause 
physical suffering. 

3. Inviolability of the home. It may not be broken into except to pre¬ 
vent the consummation of a crime or to carry out decisions of the courts 
of justice. It shall be subject, according to law, to inspections on fiscal 
grounds or for public security. 

4. Inviolability of correspondence in all its forms. Only a competent 
authority, upon previously complying with the legal formalities, may seize 
letters, telegrams, private papers and other correspondence. In any case 
secrecy shall be maintained respecting domestic and private affairs that 
have no relation with the proceeding. 

5. Freedom of transit through the national territory, to change resi¬ 
dence, to leave and return to the Republic, to bring his property to the 
country or to take it out, with the limitations imposed bv law. 

6. Religious freedom, under the supreme inspection of all faiths by the 
National Executive Power, in accordance with law. 

No one may invoke religious beliefs or disciplines in order to avoid 
complying with the laws. 

7. Freedom of expression of thought, with the limitations established by 
law. 

8. Equality before the law. 

The identification of a person for acts in his civil life shall not include 
any mention that refers to the nature of his filiation, establishes differences 
in births or indicates the marital status of his parents. 

No official form of address shall be used other than ‘citizen’ (ciudadano) 
or ‘you’ (usted), except for diplomatic formulas. 

9. The right of property. By virtue of its social function, property shall 
be subject to taxes, restrictions and obligations established by law, in 
accordance with which also expropriation of any kind of property may be 
declared by final judgment and payment of the price. 

The law may establish special prohibitions for the acquisition, transfer, 
use and enjoyment of particular classes of property, by its nature, condi¬ 
tion or location in the national territory. 

Lands acquired and destined for exploitation of mining concessions, of 
hydrocarbons and other combustible minerals, shall pass in full title to the 
Nation, without indemnification of any kind, upon the expiration of the 
respective concession for any reason. 

10. The right of assembly, of association and of forming unions, ac¬ 
cording to the laws. 

11. The freedom and protection of labor, according to the laws. 

12. The freedom of industry and of commerce, according to the laws. 

13. The freedom of instruction, with the limitations established by 
law. 

Art. 36. In the event of national or international emergency the 
President of the Republic may, by Decree issued in the Council of Ministers 
restrict or suspend, in whole or in part, the guarantees of citizens in all or 
in part of the national territory, with the exception of those provided in 
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paragraph 1 of article 35 of this Constitution and in clause (g) of paragraph 
2 of the same article. 

This Decree shall be revoked upon the termination of the grounds upon 
which it was based. 

Art. 37. The restriction or suspension of guarantees shall not in 
any case affect the functioning of the Public Power. 

Title IV 

SOVEREIGNTY AND THE PUBLIC POWER 

Chapter I 
Suffrage 

Art. 38. Sovereignty resides in the people, who exercise it by means 
of the suffrage and through the agency of the Public Power. 

Art. 39. Suffrage is a public function exclusive to Venezuelans. 
Nevertheless, it may be extended to aliens. The law shall determine the 
conditions and other procedures relative to the exercise of suffrage in both 
cases. 


Chapter II 

The Public Power and its Exercise 

Art. 40. The Public Power is distributed among the Municipal Power, 
the State Power and the National Pow T er. 

Art. 41. The Public Pow r er shall be exercised in conformity with 
this Constitution and the laws that define its functions and powers. Any 
act that goes beyond such definition constitutes a usurpation of functions. 

Art. 42. The constitutional periods of the National Public Power 
shall be for five years. 

Art. 43. All official public acts and documents of the Republic, the 
States, the Federal District, the Federal Territories, the Federal Dependen¬ 
cies and the Municipalities, in addition to calendar dates, shall state the 
year of Independence and the year of Federation, counting from April 19, 
1810 and from February 20, 1859, respectively. 

Art. 44. The discharge of any public office requires the prior taking 
of an oath by the person who is to fill it. 

Art. 45. No one in the service of the State may receive offices, honors 
or compensation from foreign governments without prior authorization 
from the Senate. 

Art. 46. No one may occupy more than one remunerated public office 
at the same time, except for academic, temporary, advisory, teaching, 
edilitian or electoral offices. 

Art. 47. No one in the service of the State may enter into a contract 
with the State, either directly or through intermediaries, with the excep¬ 
tions that may be established by law\ 

Art. 48. No contract of national, state or municipal public interest 
may be entered into with foreign governments or assigned to them. 
Neither may such contracts be entered into with natural or juridical 
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persons not domiciled in Venezuela, nor assigned to them if signed with 
third parties. 

In order to enter into such contracts with official or semi-official foreign 
entities having autonomous juridical personality or to assign such contracts 
to them, the authorization of the National Congress shall be required. 

Art. 49. In contracts of public interest entered into with the National 
Government, or with the States or Municipalities, the following clause shall 
be deemed to be incorporated r“Doubts and controversies of any kind that 
may arise out of this contract and that cannot be settled in a friendly 
manner by the contracting parties, shall be decided by the competent 
courts of Venezuela, in accordance with its laws, and they may not for 
any reason be the basis for foreign claims”. 

Art. 50. The Right of Ecclesiastical Patronage, which belongs to 
the Republic, shall be exercised according to law. However, agreements 
or treaties may be entered into to regulate relations between the Church and 
the State. 

Art. 51. International commitments of the State shall include a clause 
whereby the parties bind themselves to decide controversies that might 
arise relating to the interpretation or execution of the agreement by pacific 
means recognized in international law or previously agreed upon by them, 
if such be the case. 

Art. 52. The State shall not grant monopolies. It may only grant 
concessions for a limited time, in the form most advantageous to the Nation. 

Art. 53. The State may reserve to itself the operation of particular 
industries, exploitations or services of public interest. Also it may adopt 
measures of an economic nature to rationalize and promote production 
and to regulate the circulation and consumption of resources. 

Art. 54. Exportation is free and may only be prohibited, taxed or 
limited when the interests of the Nation require. 

Art. 55. For the purpose of dealing with particular subjects of high 
national interest there shall be created Superior Councils composed of the 
President of the Republic, who shall preside; the members of the Cabinet; 
other competent officials, according to the case, and other persons to be 
designated by the President of the Republic. 

Chapter III 
National Armed Forces 

Art. 56. The National Armed Forces are a professional institution, 
impersonal and nonpolitical, at the exclusive service of the Nation. 

The fundamental aim of the National Armed Forces is to guarantee the 
defense of the Nation, to maintain internal stability and to enforce the 
Constitution and the laws. 

Art. 57. The members of the National Armed Forces may not exercise 
the right of suffrage, belong to political groups or take part in the activities 

of such groups, as long as they remain in active service. 

Art. 58. Those holding military rank may not be deprived of it or o 
the honors and other benefits inherent in the rank, except in the cases anc 

in the manner determined by law. 
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Title V 

NATIONAL PUBLIC POWERS 

Chapter 1 

The National Power 
FIRST SECTION 

General Provision 

Art. 59. The National Public Power is divided into Legislative, 
Executive and Judicial. 

Each branch of the National Public Power has its own functions; but 
the agencies that perform these functions shall collaborate with each 
other and with the other Public Powers in the realization of the aims of 
the State. 

SECOND SECTION 

The Competence of the National Power 

Art. 60. The competence of the National Power includes matters re¬ 
lating to: 

(1) The defense of the Nation. The supervision and preservation of na¬ 
tional interests. The maintenance of public peace and the right appli¬ 
cation of the laws. 

(2) International action of the Republic of Venezuela. 

(3) The symbols of the Nation. 

(4) The National Armed Forces. 

(5) The organization and government of the Federal District, the Terri¬ 
tories and the Federal Dependencies. 

(6) The legislation to regulate the guarantees granted by this Constitu¬ 
tion; civil, commercial, criminal and procedural legislation; legislation on 
elections; on expropriation for public and social benefit; on patents and 
trademarks; on copyright and industrial property, and on other matters 
within national competence. 

(7) National holidays. Honors conferred by the Republic. Conserva¬ 
tion of historical interests. 

(8) Services of security and identification. Admission, expulsion and 
naturalization of aliens. 

(9) Immigration and colonization. 

(10) Agrarian reform. 

(11) The system of weights and measures, the national monetary 
system and the circulation of foreign currency. In no case may values 
represented on paper or bank bills circulate without the metallic reserve 
or deposit determined by law. 

(12) Banks and other credit institutions. 

(13) Public credit. 

(14) Pensions. 

(15) The establishment, collection, inspection and enforcement of taxes, 
contributions, assessments and other revenues not assigned to the States 
and Municipalities. 

(16) The General Budget of Public Revenues and Expenditures. 

(17) The administration of mines and hydrocarbons, pearl oysterbeds, 
salt mines and public lands. 

Only concessions may be granted, and these only for a limited time for 
the exploitation of natural resources. Nevertheless, the National Execu¬ 
tive Power may sell or lease public lands. The public lands of islands may 
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not be alienated, and their exploitation must be authorized in such a wav 
as not to imply that title to the land is being transferred. Income from 

the property indicated and the proceeds from the sale of public lands shall 
inure to the National Treasury. 

(18) Tourism. Hotels, recreational establishments and other services 
for the promotion of tourism. Lotteries. 

(19) Census and national statistics. 

(20) National public works. 

(21) Establishment, coordination and unification of technical standards 
and procedures for works of architectural engineering and city planning, 
and the creation and operation of the corresponding agencies. 

(22) Principles and standards for education and culture in general. 

Functioning of educational and cultural institutes, associations and ser¬ 
vices. 

(23) Technical direction, establishment of administrative standards 
and coordination of services dedicated to safeguarding public health. 

The law may provide for the nationalization of these public services in 
the collective interest. 

(24) Conservation, promotion and utilization of natural resources. 

(25) Labor, social welfare and security. 

(26) Transportation on land and sea, in the air, and on rivers and lakes. 

(27) . Postal, telegraph, telephone and wireless communications services. 

(28) Administration of justice and the public Ministry. Public register. 
Jails and penitentiaries. 

(29) Any matter that the present Constitution does not assign to the 
other Powers. 

Art. 61. The National Government may construct such works and 
establish such services as it considers necessary for national administration 

Chapter II 

The National Legislative Power 

FIRST SECTION 
General Provisions 

Art. 62. The exercise of the National Legislative Power is the function 
of the National Congress, which is composed of two Chambers: the Chamber 
of Deputies and the Senate. 

Art. 63. The power of the National Congress to legislate cannot be 
delegated. 

Art. 64. The Legislative Chambers shall meet in the capital of the 
Republic, in ordinary or extraordinary sessions. 

Art. 65. Ordinary sessions shall commence on April 19 of each year or 
on the earliest possible date following, without the necessity of being 
previously convoked. Such sessions shall be for 100 days, and may not be 
extended. Every hour of this entire period shall be considered working 
time ( habiles ). 

At extraordinary sessions only matters stated in the call shall be con¬ 
sidered, unless in legislating on such matters it becomes necessary to 
amend legislation governing related questions. However, at such sessions 
the Legislative Chambers may also act on matters of obvious urgency. 

The sessions shall be public, but they may be secret if so decided by 
the respective Chambers. 

Art. 66. Acts approved by the Legislative Chambers functioning 
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separately as co-legislative bodies shall be called leyes (laws), and those ap¬ 
proved by Congress assembled, or separately when the subject pertains 
to a single chamber, shall be called acuerdos (resolutions). 

Art. 67. Each Legislative Chamber shall be installed with at least 
two thirds of its members. If there are fewer than this number, those 
present shall organize themselves as a preparatory committee and take 
such steps as they consider necessary to obtain a quorum. If the prepa¬ 
ratory committee has not succeeded after fifteen days, each Chamber 
shall then meet with not less than one more than half of its membership. 

After being installed, each Legislative Chamber may meet with an 
absolute majority of its members. 

Art. 68. The Legislative Chambers shall be installed on the same day 
and at the same hour, and likewise they shall adjourn on the same day 
and at the same hour. Neither of them may change the place of its 
meeting without the consent of the other. In case of disagreement they 
shall assemble in Congress and comply with its decision. 

Art. 69. Deputies shall be elected by universal, direct and secret vote, 
according to law. Alternates shall be elected in the same manner, to 
substitute in the order of their election, for the principals when permanent¬ 
ly or temporarily disabled. 

Art. 70. Senators shall be elected by the respective Legislative As¬ 
sembly of the States and by the Municipal Council in the Federal District, 
each unit being entitled to two Senators. 

Alternates shall be elected in the same manner, to substitute, in the 
order of their election, for the principals when permanently or temporarily 
disabled. 

Art. 71. When permanent vacancies reduce the number of alternates 
of Deputies in any electoral district by fifty percent or more, the States 
shall proceed to complete the number by means of an election by an As¬ 
sembly of the respective Municipal Councils, to be held in the capital of 
the State and to be composed of at least one more than half of the members 
of each Council. In the Federal District and in the Federal Territories 
the respective Municipal Council shall complete the said number. 

Art. 72. When a permanent vacancy among the alternates to Senators 
occurs in a district, the number shall be completed by means of an election 
by the Legislative Assembly of the State or the Municipal Council of the 
Federal District, as the case may be. 

Art. 73. To be a Deputy it is necessary to be a native-born Venezuelan 
and over twenty-one years of age. 

Art. 74. To be a Senator it is necessary to be a native-born Venezuelan 
and over thirty years of age. 

Art. 75. The following persons cannot be elected Deputies or Senators: 

(1) The President of the Republic, the Ministers of the National 
Executive Office, the Secretary of the President of the Republic, the 
members of the Federal Court and of the Court of Cassation, the Attorney 
General (Procurador) of the Nation, the Comptroller and Deputy Comp¬ 
troller of the Nation, the Governors of States, of the Federal District and 
of the Federal Territories. 

(2) The directors, administrators and agents of official autonomous 
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institutes and of organizations or enterprises in which the State has a 
controlling economic interest. 

(3) Any other public official who holds a remunerated office, except of¬ 
fices that are academic, temporary, advisory, teaching, electoral or of the 
legislative branch. 

(4) Citizens who act in their own name or on behalf of others as con¬ 
tractors or managers of State business, in cases determined by law. 

Art. 76. Persons elected Deputy or Senator shall enjoy immunity for 
thirty days preceding the 19th of April each year. Active Deputies or 
Senators shall also enjoy immunity during the period of ordinary sessions 
and for thirty days after adjournment, and from the date of the convoca¬ 
tion of extraordinary sessions until thirty days after their termination. 

For the duration of the immunity they may not be arrested, imprisoned, 
confined, detained in any way, coerced in the performance of their func¬ 
tions, required to appear in court or to give testimony during that time, 
which period shall not be counted as a lapse in the respective trial. 

Art. 77. Deputies and Senators shall incur no legal liability at any 
time for opinions expressed at meetings of their Chambers or of Congress. 

SECOND SECTION 

Functions of the Legislative Chambers 

Art. 78. The following are functions of the Chamber of Deputies: 

(1) To vote a censure of the Ministers of the National Executive Office, 
for which a majority is required of at least two thirds of its members pre¬ 
sent. When the Federal Court declares the proceeding proper, such a vote 
of censure shall effect the removal of the Minister. 

(2) Other functions assigned to it by law. 

Art. 79. The following are functions of the Senate: 

(1) To accord to illustrious Venezuelans, twenty-five years after their 
death, the honor of having their remains deposited in the National Pan¬ 
theon. 

(2) To authorize the promotion of officers of the National Armed 
Forces, from the ranks of Colonel or Naval Captain, both inclusive, upon 
prior compliance with the legal requisites. 

(3) Other functions assigned to it by law. 

Art. 80. The following are functions common to both Legislative 
Chambers: 

(1) To adopt their internal regulations and rules for debate. 

(2) To accredit their members and to accept their resignations. 

(3) To appoint investigating committees, which may require of every 
official the information and documents needed for the carrying out of their 

duties. . 

(4) To require the appearance of Ministers of the National Executive 

Office, for the purpose of giving information on affairs within their 
competence, upon giving at least three days’ notice of the points to be 

considered at the appearance. 

(5) Other functions assigned to them by law. 

Art. 81. The following are functions of the Legislative Chambers as 
co-legislative bodies: 

(1) To legislate on matters within the competence of the National 
Power and on the functioning of the National Power. 
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(2) To authorize the President of the Republic to declare war or nego¬ 
tiate peace. . . x . , 

(3) To take cognizance in every case of international treaties, con¬ 

ventions and agreements negotiated by the National Executive Power, 
which they must approve for them to be valid, unless it is a question of 
carrying out or strengthening preexisting obligations of the State, of 
performing ordinary acts of international relations or of exercising powers 
that the law expressly confers upon the National Executive Power. In¬ 
ternational treaties, conventions and agreements may be executed pro¬ 
visionally when urgently necessary. _ T . , T 

(4) To approve or reject contracts negotiated by the National Executive 

Power which by law are subject to this requirement. 

(5) To approve the Draft Budget of Public Revenues and Expenditures 
presented bv the National Executive Power. This Draft shall enter into 
force on the'first of July of each year, even when it has not been approved 

by that date. 


THIRD SECTION 

The National Congress 

Art. 82. The Legislative Chambers shall assemble in Congress when¬ 
ever required by this Constitution or the laws, or when agreed to by one 

Chamber at the petition of the other. 

Art. 83. The President of the Senate and the President of the Chamber 
of Deputies are, respectively, President and Vice President of the National 

Congress. 

Art. 84. The following are functions of the National Congress: 

(1) To count the votes of the Legislative Assemblies on amendments to 

(2) To elevate to the category of State a Federal Territory that fulfils 

the conditions required by this Constitution. 

(3) To elect the officials whose designation is assigned to it by this 
Constitution and the laws, and to take from them the oath required by law. 

(4) To accept the resignation of the President of the Republic or of the 

person who is acting as such. 

(5) To receive and consider the annual Message of the President of the 

Re (6) b To consider and approve or disapprove the Reports and Accounts 
of the Ministers of the National Executive Office and of any other agency 
or official that in accordance with this Constitution or the laws, is to 
report directly to the Chambers on the affairs for which such agency or 

official is responsible. ....... 

(7) To adopt the internal regulations and the rules of debate for the 

National Congress. . . . . . ., , 

(8) Other functions assigned to it by this Constitution and the laws. 

FOURTH SECTION 

Enactment of Laws 

Art. 85. Laws may be initiated in either Legislative Chamber, by 

members thereof or by the National Executive Power. 

Art. 86. Bills admitted shall receive three discussions in each Chamber. 
Art. 87. A bill that has been finally approved in one Chamber shall go 
to the other for discussion. If the latter also approves it, it shall be return¬ 
ed to the Chamber of origin with any amendments made. 
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When the Chamber that initiated the bill accepts the amendments made 
by the other Chamber, the bill is adopted as a legislative act. If the 
amendments are not accepted, the two Chambers shall assemble in Congress 
and decide the matter. 

Art. 88. Preceding the text of laws the following formula shall appear: 
‘The Congress of the Republic of Venezuela Decrees’. 

Art. 89. After approval, legislative acts shall be reproduced in dupli¬ 
cate, following the text agreed upon in the discussions. They shall be 
signed by the President, the Vice President and the Secretaries of Congress, 
and shall bear the date of their approval. 

One of these copies shall be sent by the President of the National Con¬ 
gress to the President of the Republic, for the purpose of promulgation. 

Art. 90. The President of the Republic shall promulgate legislative 
acts within ten days after receiving them; but within that period, he may 
request, through the President of the National Congress, that they be 
amended, or that approval of them be withdrawn. If it is a question of 
amendments, these and related articles shall receive two discussions in 
each Chamber. If the request is for withdrawal of approval, the Chambers 
assembled in Congress shall decide at a single discussion. In order to 
retain the original text of the legislative act, the vote in each Chamber 
must be by two-thirds majority, at least, of the members present. 

When the Chambers do not accept the request, the President of the 
Republic shall promulgate the legislative act within five da} r s following its 
receipt, in the form in which it has been returned to him, unless his state¬ 
ment has challenged the constitutionality of the legislative act. In this 
case, the President of the Republic shall transmit it to the Federal Court, 
which will decide the question within ten court sessions, counting from the 
day on which it receives the communication from the President of the 
Republic. If it declares that the legislative act is not unconstitutional, 
the President of the Republic shall promulgate it within five days follow¬ 
ing the date of the finding of the Federal Court. 

Art. 91. When the ten days allowed for the promulgation of legislative 
acts expires after the termination of the corresponding period of sessions 
of the Legislative Chambers, the President of the Republic may request 
the amendment or the withdrawal of approval of legislative acts before the 
National Congress assembled in extraordinary session. 

Art. 92. The promulgation of legislative acts shall be effected by 
means of the order ( Ejecutese ) of the President of the Republic and pub¬ 
lication thereof in the Official Gazette of the Republic of Venezuela. 

Art. 98. The time for promulgating a law approving an international 
treaty, agreement or convention is within the discretion of the National 
Executive Power, in conformity with international usage and the con¬ 
venience of the Republic. 

Art. 94. Laws may be repealed only by other laws, and they may be 
partially amended. 
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FIFTH SECTION 

Comptroller of the Nation 

Art. 95. The National Legislative Power shall inspect and audit the 
receipts and disbursements of the National Treasury, the operations in¬ 
herent in such acts of the Offices of the National Executive Power and the 
Autonomous Institutes and the corresponding accounts, through an 
agency called Office of the Comptroller of the Nation, without prejudice 
to the inspection and auditing that may be done by the National Execu¬ 
tive Power. 

The law may assign to other agencies the task of centralizing accounts, 
and may establish a special system for specific operations relating to the 

security of the State. 

The functions of the Comptroller’s Office and of the agencies assigned 
to the task of centralization and examination, may be extended to the 

administrations of states and municipalities. 

The organization and functioning of the Office of the Comptroller of 

the Nation shall be determined by law. 

Art. 96. The Office of the Comptroller of the Nation shall be under 

the direction of an official who shall be called the Comptroller of the 
nation, elected by the national Congress within thirty days following the 
installation of the Legislative Chambers, in the year in which the constitu¬ 
tional period begins. . 

At the time of the election of the Comptroller of the Nation a Deputy 

Comptroller shall be elected, to assist the Comptroller and to take his 
place when he is temporarily or permanently disabled, and three alternates 
to take the place of the Deputy Comptroller, according to law. The 
election of the Comptroller of the Nation, of the Deputy Comptroller and 
of the three alternates shall be for the respective constitutional period. 

The other officials of the Comptroller’s Office may be freely appointed 
and removed by the Comptroller. 

Art. 97. The Comptroller, the Deputy Comptroller and the three 
alternates must be native-born Venezuelans, over thirty years of age and 
not related to the President of the Republic or the Attorney General of the 
Nation by blood or marriage, within the fifth and second degrees, respec¬ 
tively. 

Art. 98. The Comptroller of the Nation shall present to the National 
Congress annually a report on the conduct of his office, and shall supply 
Congress with any other information it may require. The law shall 
determine what information the Comptroller is to submit to the National 

Executive Power. 

Chapter III 

The National Executive Power 

FIRST SECTION 

The National Government and Administration 

Art. 99. Matters relating to the National Government and Administra¬ 
tion not assigned by this Constitution to any other authority are within 
the competence of the National Executive Power. 
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Art. 100. The National Executive Power shall be exercised bv the 
President of the Republic. J 

Art. 101. The National Executive Power shall have its seat in the 
capital of the Republic. 

SECOND SECTION 

The President of the Republic 

Art. 102. The President of the Republic is the representative of the 
State, the chief of the National Executive Power and the highest ranking 
officer of the National Armed Forces. 

Art. 103. Any native-born lay Venezuelan over thirty years of age 
may be elected President of the Republic. 

Art. 104. The President of the Republic shall be elected by universal, 
direct and secret vote, at least three months before April 19 of the year in 
which the constitutional period begins, on a date to be determined by the 
National Congress in ordinary session during the year immediately prior 
to the beginning of the respective period. 

The citizen who has obtained the greatest number of votes shall be pro¬ 
claimed elected as President of the Republic. 

Art. 105. On the 19th of April of the year in which the constitutional 
period begins the President-elect shall assume office, taking the oath 
required by law before the National Congress. 

When the President-elect is unable to assume office on April 19, the 
outgoing President shall continue in power, as Acting in Charge of the 
National Executive Power. If the President-elect does not take the oath 
required by law within thirty days of the date referred to, the office of 
President of the Republic shall be considered vacant. In this case the 
National Congress shall, within ten days following the expiration of the 
thirty-day period, proceed to elect, by absolute majority of votes, the 
President of the Republic for the remainder of the constitutional period. 

When the President-elect is unable to take the oath of office before the 
National Congress because the latter is not in session, he shall do so before 
the Federal Court. 

Art. 106. In the event of inability of the President of the Republic to 
serve after he has taken the oath of office, the Ministers of the Cabinet, 
with a quorum of one more than half, shall select by absolute majority 
vote a Minister to take charge of the National Executive Power. The 
Minister designated shall immediately take the oath of office before the 
Cabinet and shall function as Acting in Charge of the National Executive 
Power. If the National Congress is in session it shall proceed, within ten 
days following the date of the vacancy, to elect a President of the Republic 
by an absolute majority vote, for the remainder of the constitutional 
period. If the National Congress is not in session, the Acting in Charge 
of the National Executive Power, within ten days after his designation, 
shall call an extraordinary session, for the purpose of filling the vacancy. 
The National Congress shall meet within ten days after the call and, within 
ten days following its installation shall proceed to elect, by absolute 
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majority vote, a President of the Republic for the remainder of the 
constitutional period. 

The President elected in the manner indicated shall take office within 
ten days after his election, taking the oath of office before the National 
Congress, or the Federal Court if the former is not in session. If he does 
not do so the office of President of the Republic shall be considered vacant 
and the procedure shall be followed that is provided in the foregoing 
article. 

Art. 107. Temporary vacancies in the office of President of the 
Republic shall be filled by a Minister of the National Executive Office 
designated by him. The designee shall act as Minister in Charge of the 
National Executive Power, after taking the oath of office before the Presi¬ 
dent of the Republic or before the Federal Court, according to the decision 
of the President of the Republic upon making the designation. 

THIRD SECTION 

Functions of the President of the Republic 

Art. 108. The followng are functions of the President of the Republic: 

a) In the Council of Ministers: 

(1) To call the National Congress into extraordinary session. 

(2) To implement the laws by regulations, without altering their spirit, 
purpose or intent, and to amend such regulations. 

(3) To create new public services, either autonomous or dependent on 
the national administration, and to eliminate or modify existing ones. 

(4) To negotiate treaties, conventions and agreements with other States 
and to adhere to multilateral treaties of advantage to the Nation. 

(5) To decree credits in addition to those provided in the Law on the 
Budget of Public Revenues and Expenditures. 

(6) To order the Public Ministry to initiate proceedings against officials 
who have given grounds for such action. 

b) Through the respective Minister or Ministers: 

(7) To administer the Public Finances. 

(8) To call meetings of the Superior Councils. 

(9) To conduct the foreign relations and diplomatic negotiations of the 
State. 

(10) To appoint and remove Governors of the States, of the Federal 
District and of the Federal Territories, and those national employees 
whose designation is not assigned by this Constitution to other public 
officials or agencies. 

(11) To administer the Federal Territories and Dependencies. 

(12) To call into convention the Governors of the States, of the Federal 
District and of the Federal Territories. 

(13) To establish standards for the utilization of the revenues of the 
States, the Federal District and the Federal Territories, and to coordinate 
the budgets of revenues and expenditures of these divisions with the budget 
of the Nation. 

(14) To negotiate loans decreed by the National Congress. 

(15) To enter into contracts according to law. 

(16) To grant pardons and amnesties. 

c) By himself: 

(17) To appoint and remove Ministers of the National Executive Office. 

(18) To reserve to himself the conduct of any Ministry. 
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(19) To entrust the National Executive Power to the Minister he de¬ 
signates. 

(20) To add to the Office of the President such public services as he 
considers advisable. 

(21) To declare war or negotiate peace, when the National Congress has 
authorized it. 

(22) To conduct war. 

(23) To perform such functions as the States delegate to him in their 
constitutions. 

(24) The other functions granted to him by this Constitution and the 
laws. 

Art. 109. The President of the Republic, personally or through one of 
the Ministers, shall present to the National Congress each year, within the 
first ten days of ordinary sessions, a Message in which he shall give account 
of his administration during the previous year. 

In the year in which the constitutional period terminates, the Message 
shall be presented on April 19. When the Legislative Chambers are not 
yet in session the outgoing President shall present it the first day on which 
they meet if on that date he is Acting in Charge of the National Executive 
Power, or he shall deliver it to the new President for transmittal to the 
National Congress on the day of installation of the Legislative Chambers. 

Art. 110. The President of the Republic is responsible for the acts 
of his administration, jointly with the Ministers of the Office and individu¬ 
ally for treason to the country and for common crimes. 

FOURTH SECTION 

Ministers of the National Executive Office 

Art. 111. The Ministers are legal agents of the President of the Republic. 

Ministers must be native-born lay Venezuelans over thirty years of 
age. 

Art. 112. The President of the Republic and the Ministers of the 
National Executive Office constitute the Council of Ministers. The 
Ministers of the National Executive Office form the Cabinet. 

Art. 113. The functions and duties of the Ministers, the organization 
of their Ministries and the functioning of the Council of Ministers shall 
be established by law. 

Art. 114. For decisions taken by the Council of Ministers the members 
thereof shall be responsible, with the exception of Ministers who have 
stated their reasons for voting against a decision. 

Art. 115. The written order of the President of the Republic is not 
sufficient to absolve the Ministers from personal responsibility for exceed¬ 
ing their powers. 

Art. 116. Each Minister shall present to the National Congress, during 
the first ten days of ordinary sessions of the Legislative Chambers, a 
Report on the conduct of his respective Office during the previous year, 
and an Account of the work entrusted to his Office by the Law of the 
Budget on Public Revenues and Expenditures for the respective fiscal 
year. 

In the year in which the constitutional period terminates, the Ministers 
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shall present the Report and Accounts on April 19. If the Legislative 
Chambers are not in session on that date the Reports and Accounts shall 
be transmitted on the day of installation thereof by the Ministers in charge. 

Art. 117. The Ministers have the right to the floor in the Legislative 
Chambers. They may also take part in the study of bills within the Perma¬ 
nent Committees. 

Art. 118. The Ministers may delegate to one or more officials of the 
Office in their charge, with the previous authorization of the President of 
the Republic, the power to -sign certain documents. 

In these cases the responsibility for the acts done falls on the person 
delegating the power. 


FIFTH SECTION 

The Public Finances 

Art. 119. The direction and administration of the Public Finances is 
the responsibility of the National Executive Power. 

Art. 120. The Public Finances are composed of the property, revenues 
and debts that constitute the assets and liabilities of the Nation and 
of the proceeds from the property and revenues the administration of which 
is reserved to the National Executive Power. 

Art. 121. No tax may be collected that is not authorized by law, nor 
shall any expenditure be made from the National Treasury for which an 
appropriation has not been made in the Law of the Budget of Public 
Revenues and Expenditures, unless such expenditure is authorized by a 
previous Additional Credit. 

Art. 122. No tax may be imposed that is payable in personal service, 
nor may the natural products of agriculture or livestock be taxed before 
being offered to the consumer. 

Art. 123. No tax may be imposed on the navigation of rivers and other 
interior waters unless special works have been constructed which have 
facilitated such navigation or made it possible. 

Art. 124. No tax or contribution shall enter into force, nor shall any 
increase or decrease thereof be made, until after the expiration of the period 
which must be fixed in each case. 

The present provision does not limit the extraordinary powers that may 
be granted to the National Executive Power. 

Art. 125. No exemptions, reductions or immunities may be granted 
that are not permitted by law or that are not provided for in contracts ap¬ 
proved by the National Congress. 

Art. 126. The President of the Republic, personally or through the 
respective Minister, within fifteen days after the installation of the Legisla¬ 
tive Chambers in ordinary session, shall present to either of them the Draft 
Law of the General Budget of Public Revenues and Expenditures. 

Art. 127. The Law of the General Budget of Public Revenues and 
Expenditures shall include each year an item for the Constitutional Allot¬ 
ment, the amount of which shall vary between 12.5% and 25% of the 
total of ordinary revenues estimated by the same Budget. The Constitu- 
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tional Allotment shall be determined at an annual Convention of Governors 
and shall be distributed among the States, the Federal District and the 
Federal Territories as follows: 30% in equal parts and the remaining 70% 
in proportion to the population of each Entity. 

In case of adjustment in the General Budget of Public Revenues and 
Expenditures, the Constitutional Allotment shall be adjusted proportion- 

allv. 

%/ 

Art. 128. Contracts of national interest for works, supplies or services 
entered into by the National Executive Power may provide for deferred 
payments during the course of several fiscal periods. 


Chapter IV 
The Judicial Power 


Art. 129. The exercise of the Judicial Power of the Republic is the 
function of the Federal Court, the Court of Cassation and the other court* 
and tribunals. 

Art. 130. The Federal Court and the Court of Cassation shall be com¬ 
posed of the members determined by law, elected by the National Congress 
for the respective constitutional period. 

Upon the expiration of the corresponding constitutional period, the 
members of the Federal Court and of the Court of Cassation shall continue 
to function until their successors take office. 

Art. 131. To be a member of the Federal Court or of the Court of 
Cassation it is necessary to be a native-born lay Venezuelan, a lawyer of 
the Republic and over thirty years of age. 

Art. 132. The National Congress, within fifteen days after the instal¬ 
lation of the Legislative Chambers in ordinary session of .the year in which 
tin* constitutional period begins, shall elect the members of the Federal 
Court and of the Court of Cassation, together with an equal number of 
alternates to replace the principals when they are temporarily or per¬ 
manently disabled. 

«' 

When there are one or more permanent vacancies in the post of alternate 
for the Federal Court or the Court of Cassation, the National Congress 
shall elect the necessary number. These shall occupy the last posts in the 
respective list. 

Art. 133. The following are functions of the Federal Court: 


(1) To declare the total or partial invalidity of national or state laws, 
of regulations and of municipal ordinancesor resolutions when they conflict 
with the Constitution. 


(2) To declare which law is to prevail when national laws conflict with 
each other or when national and state laws conflict, and also to declare 
which article or articles of a law are to govern, in case of conflict. 

(3) To declare invalid acts of the Public Power that violate this Con¬ 
stitution. 

(•I) To try impeachments of the President of the Republic or his sub¬ 
stitute, the Ministers of the National Executive Office, the members of 
the National Congress, the members of the Federal Court and of the Court 
i.f Passat ion, the Comptroller and Deputy Comptroller of the Nation, the 
Attorney General of the Nation, the Governors of the States,of the Federal 
District and of 'he Federal Territories, the Secretaries General of the same 
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and the members of the Superior Courts of the States and of the Juzgados 
Superiores when there is no Court. 

(5) To try civil and criminal cases brought against Diplomatic Repre¬ 
sentatives accredited to the Republic, in cases permitted by Public 
International Law. 

(6) To try penal cases brought against Diplomatic Agents of the Re¬ 
public for malfeasance. 

(7) To settle controversies of any kind that arise between political of¬ 
ficials of the different States; between one or more States; between States 
and the Federal District and the Federal Territories, and between national 
courts and officials, in matters within the competence of the Federal Court. 

(8) To settle jurisdictional disputes that arise between two or more 
courts of the Republic, provided the law does not indicate some other au¬ 
thority for this purpose. 

(9) To try in litigated proceedings all questions that arise between the 
Nation and individuals arising out of contracts entered into by the Nation¬ 
al Executive Power, or out of mining concessions, or unoccupied public 
lands, except as to those points that, by the law in force at the moment of 
entering into the contract or of granting or denying the concession, are 
subject to the decision of the National Executive Power without judicial 
recourse. 

(10) To try, in litigated proceedings, actions brought against the Nation 
for damages, and other actions against the Nation for sums of money. 

(11) To try prize actions. 

(12) To give force to foreign judgments when proper. 

(13) To try other cases the decision of which is assigned to it by law. 

(14) Others given to it by this Constitution and the laws, in matters 
within federal competence. 

Art. 134. The following are functions of the Court of Cassation: 


(1) To take cognizance of the writ of Cassation and other writs the 
decision of which is assigned to it by law. 

(2) Others assigned to it by the laws. 


Art. 135. The organization and functioning of the Federal Court and 
the Court of Cassation; the organization, powers and functions of the other 
courts and tribunals of the Republic, and matters relating to judicial 
offices and the performance thereof, the inspection to be exercised by tin* 
National Executive Power and other matters concerning the administra¬ 
tion of justice shall be established by law. 


Chapter V 
The Public Ministry 

Art. 136. The Public Ministry shall be under the direction of an of¬ 
ficial to be called the Attorney General (Procurador) of the Nation, elected 
by the National Congress for the respective constitutional period. 

Art. 137. The Attorney General of the Nation must be a native-born 
lay Venezuelan, a lawyer of the Republic, and over thirty years of age. 

Art. 138. The National Congress, within fifteen days after the instal¬ 
lation of the Legislative Chambers in ordinary session of the year in which 
the constitutional period begins, shall elect the Attorney General of tin* 
Nation, together with five alternates to replace him in the event of his 
temporary or permanent disability. 

Art. 139. The functions of the Public Ministry, the organization of 
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the Legal Department (Procuraduria) of the Nation and the duties of the 
Attorney General of the Nation shall be established by law. 

TITLE VI 

Amendments to the Constitution 

Art. 140. This Constitution may be amended on the initiative of 
either Legislative Chamber or of the Legislative Assemblies. 

Art. 141. When the initiative originates in one of the Legislative 
Chambers the amendment must be proposed by at least one fourth of its 
total membership. If the amendment is found to be duly presented, the 
Legislative Chambers shall then discuss it according to the procedure 
established in this Constitution for the enactment of laws. At the con¬ 
clusion of this procedure the President of the National Congress shall 
submit the amendment to the Legislative Assemblies for ratification, 
which shall be considered valid when it is approved by at least two thirds 
of the Legislative Assemblies by an absolute majority vote of the members 
of each Legislative Assembly. 

When the initiative originates in the Legislative Assemblies the Congress 
shall declare it duly presented if two thirds of the Assemblies have con¬ 
sidered the amendment a desirable one, by means of resolutions approved 
in each Assembly by an absolute majority of the total membership. When 
declared duly presented, the amendment will then be considered according 
to the procedure provided in the first part of this article. 

No amendments shall be made except as to points having the aforesaid 
majority of the Legislative Assemblies. 

Art. 142. The definitive vote of the Legislative Assemblies shall be 
transmitted to the National Congress for final scrutiny, and if it proves 
that the amendment has been duly ratified by the Legislative Assemblies 
the amended Constitution shall enter into force on the day of its publi¬ 
cation in the Official Gazette of the Republic of Venezuela. 

TITLE VII 

Transitory Provisions 

First. While the name United States of Venezuela is being replaced 
where necessary by Republic of Venezuela the former shall be valid. 

Second. Within five days after the promulgation of this Constitution 
the Constituent Assembly shall proceed to organize the Public Power for 
the constitutional period beginning April 19, 1953. Consequently, the 
Constituent Assembly shall elect by absolute majority: 

(a) The President of the Republic. 

(b) The Chamber of Deputies, at the rate of one for each 50,000 
inhabitants and one more for each fraction of not less than 25,000, in tn e 
States and the Federal District, and one for each Federal Territory. Also 
an equal number of alternates. In a State whose population is insufficient 
for the election of two Deputies this number shall be elected in any case. 

For the purposes of this provision the population to be taken as a basis 
shall be that indicated by the preliminary results of the Eighth National 
Census. 
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(c) The Senate, at the rate of two Senators for each State and for the 
Federal District. Also an equal number of alternates. 

(d) The Federal Court, composed of five members. Also an equal 
number of alternates. 

(e) The Court of Cassation, composed of ten members. Also an equal 
number of alternates. 

(f) The Comptroller of the Nation, the Deputy Comptroller and the 
three alternates. 

(g) The Attorney General of the Nation and his five alternates. 

(h) The Legislative Assemblies of the States, at the rate of two deputies 
for each District and an equal number of alternates. 

(i) The Municipal Councils, at the rate of seven members for each 
District of the States and for each Federal Territory and an equal number 
of alternates. 

(j) The Municipal Council of the Federal District, at the rate of one 
member for each Parish and three alternates for each. 

Each Legislative Assembly shall be installed on June 1, 1953 in the 
respective capital, with at least one more than half of its members, to 
approve the Constitution of the State and to consider the Report and 
Account of the State Executive Power during the Provisional Government. 

The new Municipal Councils shall be installed on April 19, 1953 or on 
the earliest possible date thereafter, in the District and Territorial capitals, 
and in Caracas, w r ith at least one more than half of their members. 

The Organic Law of the Federal Court and of the Court of Cassation 
shall govern, insofar as applicable, the Federal Court and the Court of 
Cassation, until organic laws are adopted. The Federal Court shall as¬ 
sume all the functions formerly pertaining to the Full Court (Corte Plena) 
and the Federal Chamber (Sala Federal). The Court of Cassation shall 
function as two Chambers: Civil, Commercial and Labor; and Criminal. 
Each Chamber shall be composed of five members and shall hear writs of 
Cassation on the respective subject. Any doubts that may arise shall be 
resolved by the Federal Court. 

Third. Pending the enactment of legislation to implement the Chapter 
on Individual Guarantees of this Constitution, the relevant provisions of 
the Provisional Government shall remain in force, and the President of 
the Republic is authorized to take such steps as he considers advisable 
to preserve national security, to conserve social peace and to maintain 
public order. 

Fourth. Municipal police, municipal credit institutes, municipal and 
state pensions, and lotteries of the States and Federal District shall continue 
as heretofore until the corresponding national services are organized. 

Fifth. The Stamped Paper tax shall continue to be collected in the 
States until the Stamp Tax Law is amended. 

Sixth. The Draft Budget of Public Revenues and Expenditures for the 
fiscal year 1953—1954 shall be presented to the National Congress during 
the second half of the month of May 1953. 

^ Seventh. The sum of three hundred million bolivares is fixed as the 
Constitutional Allotment for the fiscal period 1953-1954. 

Eighth . The existing legal order shall remain in force, as long as it 
is not amended or repealed by the competent agencies of the Public Power 
or unless it is expressly or implicitly repealed by this Constitution. 
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FINAL PROVISION 
The Constitution of July 5, 1947 is repealed. 

Done, signed and sealed in the Federal Legislative Palace, at Caracas, 
on April 11, 1953. The 143rd anniversary of Independence and the 95th 
of Federation. 
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VIET NAM‘ 


SUMMARY 

International Status 

Viet Nam was the subject of military partition by the Armistice 
agreement initialed at Geneva on July 21,1954. 

Viet Nam’s independence within the French Union was granted on 
March 8,1949. The Pau Conventions of December 1950 regulate questions 
concerning common services between the Associate States of Cambodia, 
Laos and Viet Nam on the one hand, and France. The three states form a 

l ) According to the New York Times of July 24, 1954, the name, which is an 
abbreviation for a Viet Namese phrase meaning the League for the Independence of 
Viet Nam, has caused vast confusion- outside Indochina. 

The similarity of the word Vietminh to the word Viet Nam has led many persons 
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monetary and customs union. Viet Nam has been recognized by the 
United Kingdom, the United States and most other members of the United 
Nations. 


Viet Nam is not, as of our time of going to press, a member of the United 
Nations. 1 It is a member of other international organizations. 2 

Until 1946, Viet Nam comprised three of the five states which made 
up Indo China. French influence in Indo China dates from 1787. Cochin 
China became a French colony in 1862, and the French protectorate over 
Tonking and Annam was established by treaty in 1884. On March 9,1945 
the Japanese evicted the French authorities and proclaimed the indepen¬ 
dence of the area. Early in 1945 France announced its intention of or¬ 
ganizing the area into five states constituting a federal union as a component 
part of French territory. On March 4, 1946, France officially reassumed 
control of Indo China. Resumption of fighting by the revolutionary 
Vietminh movement on December 19, 1946 prevented the carrying out of 
the French plan for a federation. The Vietminh regime under the name 
Democratic Republic of Viet Nam, is recognized as the government of 
Viet Nam by the Soviet Union and the Chinese People’s Republic. 

At the Geneva Conference (April-July 1954) an Agreement on the Ces¬ 
sation of Hostilities in Viet Nam was drawn up and signed on July 21, 
1954 which provided for a cease fire, a demilitarized zone and a provisional 
military demarcation line, to the north and south of which respectively 
the forces of the Peoples Army of Viet Nam and of the French Union were 
to be withdrawn and regrouped. The Agreement provides that “pending 
the general elections which will bring about the unification of Viet Nam, 
the conduct of civil administration in each regrouping zone shall be in 


to think the Communist-led Viet Namese rebels gave this name to the part of Viet Nam 
they controlled. Actually, the word Vietminh was used to describe the coalition that 
formed an insurgent regime in north Viet Nam in 1945 under the leadership of Ho 
Chi Minh. 

The regime called itself the government of the Democratic Republic of Viet Nam. 
The League for the Independence of Viet Nam eventually passed out of existence, 
and although the Ho Chi Minh regime and all its works have continued to be dubbed 
Vietminh in the outside world, the word has not been used for years in “Vietminh” 
areas. 

Now that under the Geneva peace terms, the Ho Chi Minh regime will come into full 
possession of the solid block of Viet Nam territory north of the Seventeenth Parallel, 
including the colonial and dynastic capital of Hanoi, it is believed here the Vietminh 
label will slowly lose currency. The Ho Chi Minh regime is recognized as the govern¬ 
ment of all Viet Nam by Communist China, the Soviet Union and the other Communist 
countries. 

The French-sponsored regime centered in Saigon is recognized as the government 
of all Viet Nam by France, the United States and thirty-two other non-Communist 
countries. Observers predict the usage soon will take hold in the non-Communist 
world of referring to the Ho Chi Minh regime as the Government of North Viet Nam and 
to the Saigon regime as the Government of South Viet Nam. As for the two governments 
themselves, each appears certain to continue to call itself the government of all Viet 
Nam. 

1 Applications first made in 1951 and 1952, have not been accepted. 

2 See Table I. 
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the hands of the party whose forces are to be regrouped there” in virtue of 
“the present Agreement” and that “reprisals or discrimination against 
persons or organizations on account of their activities during the hostilities” 
are prohibited. An International Commission is provided for by the 
Agreement to ensure the control and supervision of the application of the 
Agreement, composed of representatives of Canada, India and Poland. It 
is instructed to act in close cooperation with the International Commissions 
for Cambodia and Laos. The final Declaration of the Geneva Conference, 
dated July 21, 1954, provides that, insofar as Viet Nam is concerned, “the 
settlement of political problems effected on the basis of respect for the prin¬ 
ciples of independence, unity and territorial integrity, shall permit the 
Viet-Namese people to enjoy the fundamental freedoms, guaranteed by 
democratic institutions established as a result of free general elections by 
secret ballot. In order to ensure that sufficient progress in the resto¬ 
ration of peace has been made, and . that all the necessary conditions 
obtain for free expression of the national will, general elections shall be 
held in July 1956, under the supervision of an international commission 
composed of representatives of the Member States of the International 
Supervisory Commission, referred to in the Agreement on the Cessation of 
Hostilities. Consultations will be held on this subject between the com¬ 
petent representative authorities of the two zones from 20 April 1955 
onwards.” 


Form of Government 

Viet Nam does not as yet have a definitive form of government, pending 
general elections when the country is sufficiently pacified to make these 
possible. 1 It is a republic and an associate state of the French Union. 
Except as disturbed by military action the state is presently governed in 
accordance with provisional constitutional texts issued by the Chief of 
State on July 1, 1949. The national territory is composed of three regions 
North, Central and South (formerly Tonking, Annam and Cochin China 
respectively) Viet Nam, each under the authority of a governor. 2 

Source of Sovereign Power 

Ordinance 1 of July 1, 1949 states that the will of the people is the 
source of all national activity. 

Rights of the People 
The rights of the people are not stated. 


1 Ordinance I of July 1, 1949, Art. 1. Elections were held through much of the 
country in January 1945 for provincial assemblies. 

2 Ordinance 2 of July 1, 1949, Art. 2. 
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Legislative Department 

A national consultative assembly is established “to provide as broad 
an expression as possible in the present circumstances of national opinion.’* 1 
It is composed of forty five regular members and fifteen alternates, ap¬ 
pointed by the Chief of State. 2 The opinion of the Assembly must be 
requested before the adoption of any legislation concerning the budget, 
the statute of individual liberties or basic reforms relating to the economic 
and social structure of the country; it must give its opinion on any other 
questions which the Government may lay before it. 3 

There is provision for a national constituent assembly, to be convoked 
as soon as general and free elections are possible, which will automatically 
take the place of the national consultative assembly as soon as it enters 
upon its functions. 4 


Executive Department 

The Chief of State presides over the Council of Ministers whose members 
are appointed by and responsible to him. 5 The Chief of State is the su¬ 
preme commander of the armed forces. 6 

Judicial Department 

The Provisional Constitutional Texts do not describe the judicial system. 

Area, Population, Language 

Viet Nam has an area of approximately 95,327 square miles with an 
estimated population of about 22,340,000. The majority of the popu¬ 
lation speaks the Annamite language. 


1 Ordinance 1, Art. 10. 
4 Id., Arts. 1, 10. 


2 Id., Arts. 11, 12. 
6 Id., 1, Arts. 2, 4. 


3 Id., Art. 13. 
6 Id., Art. 2. 
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VIET NAM 

Agreement on Cessation of Hostilities in Viet Nam 

The following is the text of the agreement on cessation of hostilites in Viet 
Nam signed in Geneva Wednesday July 21 , 1954 by the commander in chief of 
the French Union forces in Indochina and the pommander in chief of the 
People's Army of Viet Nam (other agreements were signed with Cambodia 
and Laos): 

Chapter I 

Provisional military demarcation line and demilitarized zone 

Art. 1. A provisional military demarcation line shall be fixed, on either 
side of which the forces of the two parties shall be regrouped after their 
withdrawal, the forces of the People’s Army of Viet Nam to the north of 
the line and the forces of the French Union to the south. 

The provisional military demarcation line is fixed as shown on the map 
attached. 1 

It is also agreed that a demilitarized zone shall be established on either 
side of the demarcation line, to a width of not more than 5 kilometers 
from it, to act as a buffer zone and avoid any incidents which might result 
in the resumption of hostilities. 

Art. 2. The period within which the movement of all the forces of 
either party into its regrouping zone on either side of the provisional 
military demarcation line shall be completed, shall not exceed three 
hundred (800) days from the present agreement’s entry into force. 

Art. 8. When the provisional military demarcation line coincides with 
a waterway, the waters of such waterway shall be open to civil navigation 
by both parties wherever one bank is controlled by one party and the 
other bank by the other party. The joint commission shall establish 
rules of navigation for the stretch of waterway in question. The 
merchant shipping and other civilian craft of each party shall have 
unrestricted access to the land under its military control. 

Art. 4. The provisional military demarcation line between the two 
final regrouping zones is extended into the territorial waters by a line 
perpendicular to the general line of the coast. 

All coastal islands north of this boundary shall be evacuated by the 
armed forces of the French Union, and all islands south of it shall be 
evacuated by the forces of the People’s Army of Viet Nam. 

Art. 5. To avoid any incidents which might result in the resumption 
of hostilities, all military forces, supplies and equipment shall be with¬ 
drawn from the demilitarized zone within twenty (20) days of the present 
agreement’s entry into force. 

Art. 6. No person, military or civilian, shall be permitted to cross the 
provisional military demarcation line unless specifically authorized to do 
so by the Joint Commission. 

^ _ I - m —^^^^™ " — * —'^^ 

1 Map not reproduced. 
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Art 7. No person, military or civillian, shall be permitted to enter the 

demilitarized zone except persons concerned with the conduct of civil 

administration and relief and persons specifically authorized to enter bv 
the Joint Commission. J 

Art. 8. Civil administration and relief in the demilitarized zone on 
either side of the provisional military demarcation line shall be the 
responsibility of the commanders in chief of the two parties in their 
respective zones. The number of persons, military or civilian, from each side 
who are permitted to enter the demilitarized zone for the conduct of civil 
administration and relief shall be determined by the respective com¬ 
manders, but in no case shall the total number authorized by either side 
exceed at any one time a figure to be determined by the Trunggia Military 
Commission or the Joint Commission. The number of civil police and 
the arms to be carried by them shall be determined by the Joint Commis¬ 
sion. No one else shall carry arms unless specifically authorized to do so 
by the Joint Commission. 

Art. 9. Nothing contained in this chapter shall be construed as limiting 
the complete freedom of movement, into, out of or within the demilitarized 
zone, of the Joint Commission, its joint organs, the international com¬ 
mission to be set up as indicated below, its inspection teams and any other 
persons, supplies or equipment specifically authorized to enter the de¬ 
militarized zone by the Joint Commission. Freedom of movement shall 
be permitted across the territory under the military control of either side 
over any road or waterway which has to be taken between points within 
the demilitarized zone when such points are not connected by roads or 
waterways lying completely within the demilitarized zone. 

Chapter II 

Principles and procedure governing implementation of the present agreement 

Art. 10. The commanders of the forces on each side, on the one side 
the Commander in Chief of the French Union forces in Indochina and on 
the other side the Commander in Chief of the People’s Army of Viet Nam, 
shall order and enforce the complete cessation of all hostilities in Viet Nam 
by all armed forces under their control, including all units and personnel 
of the ground, naval and air forces. 

Art. 11. In accordance with the principle of a simultaneous cease-fire 
throughout Indochina, the cessation of hostilities shall be simultaneous 
throughout all parts of Viet Nam, in all areas of hostilities and for all the 
forces of the two parties. 

Taking into account the time effectively required to transmit the cease¬ 
fire order down to the lowest echelons of the combatant forces on both 
sides, the two parties are agreed that the cease-fire shall take effect com¬ 
pletely and simultaneously for the different sectors of the country as 
follows: 

Northern Viet Nam, at 8:00 A. M. (local time) on 27 July 1954. Central 
Viet Nam, at 8:00 A. M. (local time) on 1 August 1954. Southern Viet 
Nam, at 8:00 A. M. (local time) on 11 August 1954. 
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It is agreed that Peiping mean time shall be taken as local time. 

From such time as the cease-fire becomes effective in northern Viet 
Nam, both parties undertake not to engage in any large-scale offensive 
action in any part of the Indochinese theatre of operations and not to 
commit the air forces based on Northern Viet Nam outside that sector. 
The two parties also undertake to inform each other of their plans for 
movement from one regrouping area to another within twenty-five days 
of the present agreement’s entry into force. 

Art. 12. All the operations and movements entailed in the cessation 
of hostilities and regrouping must proceed in a safe and orderly fashion: 

(a) Within a certain number of days after the cease-fire agreement shall 
have become effective, the number to be determined on the spot by the 
Trunggia Military Commission, each party shall be responsible for removing 
and neutralizing mines (including river and sea mines), booby traps, 
explosives and any other dangerous substances placed by it. In the event 
of its being impossible to complete the work of removal and neutralization 
in time, the party concerned shall mark the spot by placing visible signs 
there. All demolitions, mine fields, wire entanglements and other hazards 
to the safe movement of the personnel of the joint Commission and to 
joint organs, known to be present after the withdrawal of the military 
forces, shall be reported to the Joint Commission by the commanders of 
the opposing forces. 

(b) From the time of the cease-fire until regrouping is completed on 

either side of the demarcation line: 

(1) The forces of either party shall be provisionally withdrawn from the 
provisional assembly areas assigned to the other party. 

(2) When one party’s forces withdraw by a route (road, rail, waterway, 
sea route) which passes through the territory of the other party (see 
Article 21), the latter party’s forces must provisionally withdraw three 
kilometers on each side of such route, but in such a manner as to avoid 
interfering with civilian traffic. 

Art. 13. From the time of the cease-fire until the completion of the 
movements from one regrouping zone into the other, civil and military 
transport aircraft shall follow air corridors between the provisional 
assembly areas assigned to the French Union forces north of the demar¬ 
cation line on the one hand and the Laotian frontier and the regrouping 
zone assigned to the French Union forces on the other hand. 

The position of the air corridors, their width, the safety route for single- 
engined military aircraft transferred to the south and the search and 
rescue procedure for aircraft in distress shall be determined on the spot 
by the Trunggia Military Commission. 

Art. 14. Political and administrative measures in the two regrouping 
zones, on either side of the provisional military demarcation line: 

(a) Pending the general elections which will bring about the unification 
of Viet Nam, the conduct of civil administration in each regrouping zone 
shall be in the hands of the party whose forces are to he regrouped there 
in virtue of the present agreement. 

(b) Any territory controlled by one party which is transferred to the 
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other party by the regrouping plan shall continue to be administered by 
the former party until such date as all the troops who are to be trans¬ 
ferred have completely left that territory so as to free the zone assigned to 
the party in question. From then on, such territory shall be regarded as 
transferred to the other party, who shall assume responsibility for it. 

Steps shall be taken to insure that there is no break in the transfer of 
responsibilities. For this purpose adequate notice shall be given bv the 
withdrawing party to the other party, which shall make the necessary 
arrangements, in particular by sending administrative and police de¬ 
tachments to prepare for the assumption of administrative responsibility. 
The length of such notice shall be determined by the Trunggia Military- 
Commission. The transfer shall be effected in successive stages for the 
various territorial sectors. 


The transfer of the civil administration of Hanoi and Haiphong 
authorities of the Democratic Republic of Viet Nam shall be com 


to the 

A. U 

Republic of Viet Nam shall be completed 
within the respective time limits laid down in Article 15 for military 
movements. 

(c) Each party undertakes to refrain from any reprisals or discrimination 
against persons or organizations on account of their activities during the 
hostilities and to guarantee their democratic liberties. 

(d) From the date of entry into force of the present agreement until the 
movement of troops is completed, any civilians residing in a district con¬ 
trolled by one party who wish to go and live in the zone assigned to the 
other party shall be permitted and helped to do so by the authorities in 
that district. 

Art. 15. The disengagement of the combatants, and the withdrawals 
and transfers of military forces, equipment and supplies shall take place 
in accordance with the following principles: 

(a) The withdrawals and transfers of the military forces, equipment 
and supplies of the two parties shall be completed within three hundred 
(300) days, as laid down in Article 2 of the present agreement. 

(h) Within either territory successive withdrawals shall be made by 
sectors, portions of sectors or provinces. Transfers from one regrouping 
zone to another shall he made in successive monthly installments propor¬ 
tionate to the number of troops to be transferred. 

(c) The two parties shall undertake to carry out all troop withdrawals 
and transfers in accordance with the aims of tlie present agreement, shall 
permit no hostile act and shall take no step whatsoever which might 
hamper such withdrawals and transfers. They shall assist one another 
as far as this is possible. 

(d) The* two parties shall permit no destruction or sabotage of any 
public property and no injury to the life and property of the civil popula- 
lation. They shall permit no interference in local civil administration. 

(e) The .Joint Commission and the International Commission shall 
ensure that steps are taken to safeguard the forces in the course of with¬ 
drawal and transfer. 

(f) The Trunggia Militarv Commission, and later the Joint Commission, 

\ / « - . . 

shall determine bv common agreement the exact procedure for the dis- 
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engagement of the combatants and for troop withdrawals and transfers, 
on the basis of the principles mentioned above and within the framework 
laid down below: 

1. The disengagement of the combatants, including the concentration 
of the armed forces of all kinds and also each party’s movements into the 
provisional assembly areas assigned to it and the other party’s provisional 
withdrawal from it, shall be completed within a period not exceeding 
fifteen (15) days after the date when the cease-fire becomes effective. 

The general delineation of the provisional assembly areas is set out in 
the maps annexed to the present agreement. 

In order to avoid any incidents, no troops shall be stationed less than 
1,500 meters from the lines delimiting the provisional assembly areas. 

During the period until the transfers are concluded, all the coastal 
islands west of the following lines shall be included in the Haiphong 
perimeter: 

Meridian of the southern point of Kebao Island 

Northern coast of lie Rousse (excluding the island), extended as far as 
the meridian of Campha-Mines 

Meridian of Campha-Mines. 

2. The withdrawals and transfers shall he effected in the following order 
and within the following periods (from the date of the entry into force of 


the present agreement): 

Forces of the French Union 


Hanoi perimeter, HO days; Haiduon< 


perimeter, 100 days; Haiphong perimeter, 800 days. 

Forces of the People's Army of Viet Nam — Ham Tan and Xuvenmoc 
sector, 80 days; Central Viet Nam (first installment), HO days: Maine des 
Jones sector, lOOdays; Central Viet Nam (2nd installment), 100 days; Point 
Camau sector, 200 days; Central \ iet Nam (last installment), 800 days. 


ClIAl'TKK III 

Ban on the introduction of fresh troops . military / personnel , arms and 

munitions , militari / bases 

Art. 16. With effect from the date of entry into force of tin* present 
agreement, the introduction into Viet Nam of any troop reinforcements 
and additional military personnel is prohibited. 

It is understood, however, that the rotation of units and groups of 
personnel, the arrival in Viet Nam of individual personnel on a temporary 
duty basis and the return to Viet Nam of individual personnel after short 
periods of leave or temporary duty outside Viet Nam shall he permitted 
under the conditions laid down below: 

(a) Rotation of units (defined in Paragraph (e) of this Article) and 
groups of personnel shall not he permitted for French Union troops sta¬ 
tioned north of the provisional military demarcation lino laid down in 
Article 1 of the present agreement, during the withdrawal period provided 
for in Article 2. 

However, under the heading of individual personnel not more than fifty 
(50) men, including officers, shall during one month he permitted to enter 
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that part of the country north of the provisional military demarcation line 
on a temporary duty basis or to return there after short periods of leave 
or temporary duty outside Viet Nam. 

(b) Rotation is defined as the replacement of units or groups of personnel 

o same ^cholon or by personnel who are arriving in 
Viet Nam territory to do their overseas service there. 

(c) The units rotated shall never be larger than a battalion—or the 
corresponding echelon for air and naval forces. 

(d) Rotation shall be conducted on a man-for-man basis, provided, 
however, that in any one quarter no more than fifteen thousand (15,000) 
members of the armed forces shall be admitted into Viet Nam under the 
rotation policy. 

(e) Rotation units (defined in Paragraph (c) of this Article) and groups 
of personnel, and the individual personnel mentioned in this Article, shall 
enter and leave Viet Nam only through the entry points enumerated in 
Article 20 below. 

(f) Each party shall notify the Joint Commission and the International 
Commission at least two days in advance of any arrivals or departures of 
units, groups of personnel and individual personnel to or from Viet Nam. 
Reports on the arrival or departures of units, groups of personnel and 
individual personnel in or from Viet Nam shall be submitted daily to the 
Joint Commission and the International Commission. 

All the above-mentioned notifications and reports shall indicate the 
places and dates of arrival or departure and the number of persons arriving 
or departing. 

(g) The International Commission, through its inspection teams, shall 
supervise and inspect the rotation of units and groups of personnel and 
the arrival and departure of individual personnel as authorized above at 
the points of entry enumerated in Article 20 below. 

Art. 17. (a) With effect from the date of entry into force of the present 

agreement, the introduction into Viet Nam of anv reinforcements in the 

o 7 

form of all types of arms, munitions and other war material, such as 
combat aircraft, naval craft, pieces of ordnance, jet engines and jet weapons 
and armored vehicles, is prohibited. 

(b) It is understood, however, that war material, arms and munitions 
which have been destroyed, damaged, worn out or used up after the 
cessation of hostilities may be replaced on the basis of piece-for-piece of 
the same type and with similar characteristics. Such replacements of war 
material, arms and munitions shall not be permitted for French Union 
troops stationed north of the provisional military demarcation line laid 
down in Article 1 of the present agreement, during the withdrawal period 
provided for in Article 2. 

Naval craft may perform transport operations between the re-grouping 
zones. 

(c) The war material, arms and munitions for replacement purposes 
provided for in Paragraph (b) of this Article, shall be introduced into 
Viet Nam only through the points of entry enumerated in Article 20 below. 
War material, arms and munitions to be replaced shall be shipped from 
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Viet Nam only through the points of entry enumerated in Article 20 below. 

(d) Apart from the replacements permitted within the limits laid down 
in Paragraph (b) of this Article, the introduction of war material, arms 
and munitions of all types in the form of unassembled parts for subsequent 
assembly is prohibited. 

(e) Each party shall notify the Joint Commission and the International 
Commission at least two days in advance of any arrivals or departures 
which may take place of war material, arms and munitions of all types. 

In order to justify the requests for the introduction into Viet Nam 
of arms, munitions and other war material (as defined in Paragraph (a) of 
this Article) for replacement purposes, a report concerning each incoming 
shipment shall be submitted to the Joint Commission and the Inter¬ 
national Commission. Such reports shall indicate the use made of the 
items so replaced. 

(f) The International Commission, through its inspection teams, shall 
supervise and inspect the replacements permitted in the circumstances 
laid down in this article, at the points of entry enumerated in Article 20 
below. 

Art. 18. With effect from the date of entry into force of the present 
agreement, the establishment of new military bases is prohibited through¬ 
out Viet Nam territory. 

Art. 19. With effect from the date of entry into force of the present 
agreement, no military base under the control of a foreign state may be 
established in the regrouping zone of either party. The two parties shall 
ensure that the zones assigned to them do not adhere to any military alli¬ 
ance and are not used for the resumption of hostilities or to further an 
aggressive policy. 

Art. 20. The points of entry into Viet Nam for rotation personnel and 
replacements of material are fixed as follows: 

A zone to the north of the provisional military demarcation line: Laokay 
Langson, Tienyen, Haiphong, Vinh, Donghoi, Muongsen. 

A zone to the south of the provisional military demarcation line: Tou- 
rane, Quinhon, Nhatrang, Bangor Saigon, Cap St. Jacques, Tanchau. 

Chapter IV 

Prisoners of war and civilian internees 

Art. 21. The liberation and repatriation of all prisoners of war and 
civilian internees detained by each of the two parties at the coming into 
force of the present agreement shall be carried out under the following 
conditions: 

(a) All prisoners of war and civilian internees of Viet Nam, French and 
other nationalities captured since the beginning of hostilities in Viet Nam 
during military operations or in any other circumstances of war and in 
any part of the territory of Viet Nam shall be liberated within a period of 
thirty (80) days after the date when the cease-fire becomes effective in 
each theatre. 

(b) The term civilian internees is understood to mean all persons who. 
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having in any way contributed to the political and armed struggle between 
the two parties, have been arrested for that reason and have been kept in 
detention by either party during the period of hostilities. 

(c) All prisoners of war and civilian internees held by either party shall 
be surrendered to the appropriate authorities of the other party, who shall 
give them all possible assistance in proceeding to their country of origin, 
place of habitual residence or the zone of their choice. 


Chapter V 
Miscellaneous 

Art. 22. The commanders of the forces of the two parties shall ensure 
that persons under their respective commands who violate any of the 
provisions of the present agreement are suitably punished. 

Art. 23. In cases in which the place of burial is known and the existence 
of graves has been established, the commander of the forces of either 
party shall, within a specific period after the entry into force of the 
armistice agreement, permit the graves service personnel of the other 
party to enter the part of Viet Nam territory under their military control 
for the purpose of finding and removing the bodies of deceased military 
personnel of that party, including the bodies of deceased prisoners of war. 
The Joint Commission shall determine the procedures and the time limit 
for the performance of this task. The commanders of the forces of the 
two parties shall communicate to each other all information in their 
possession as to the place of burial of military personnel of the other party. 

Art. 24. The present agreement shall apply to all the armed forces of 
either party. The armed forces of each party shall respect the demilita¬ 
rized zone and the territory under the military control of the other party, 
and shall commit no act and undertake no operation against the other 
party and shall not engage in blockade of any kind in Viet Nam. 

For the purposes of the present Article, the word territory includes 
territorial waters and air space. 

Art. 25. The commanders of the forces of the two parties shall afford 
full protection and all possible assistance and cooperation to the Joint Com¬ 
mission and its joint bodies and to the International Commission and its 
inspection teams in the performance of the functions and tasks assigned 
to them by the present agreement. 

Art. 26. The costs involved in the operations of the Joint Commission 
and joint organs and of the International Commission and its inspection 
teams shall be shared equally between the two parties. 

Art. 27. The signatories of the present agreement and their successors 
in their functions shall be responsible for insuring the observance and 
enforcement of the terms and provisions thereof. The commanders of the 
forces of the two parties shall, within their respective commands, take all 
steps and make all arrangements necessary to insure full compliance with 
all the provisions of the present agreement by all elements and military 
personnel under their command. 
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The procedures laid down in the present agreement shall, whenever 
necessary, be studied by the commanders of the two parties and, if 
necessary, defined more specifically by the Joint Commission. 

Joint Commission and International Commission for Supervision 

and Control in Viet Nam 

Art. 28. Responsibility for the execution of the agreement on the 
cessation of hostilities shall rest with the parties. 

Art. 29. An International Commission shall ensure the control and 
supervision of this execution. 

Art. 80. In order to facilitate, under conditions shown below, the 
execution of provisions concerning joint actions by the two parties a Joint 
Commission shall be set up in Viet Nam. 

Art. 81. The Joint Commission shall be composed of an equal number 
of representatives of the commanders of the two parties. 

Art. 82. The presidents of the delegations to the Joint Commission 
shall hold the rank of general. 

The Joint Commission shall set up joint teams, the number of which 
shall be determined by mutual agreement between the parties. The joint 
teams shall be composed of an equal number of officers from both parties. 
Their location on the demarcation line between the zones of regroupment 
shall be determined by the parties while taking into account the powers of 
the Joint Committee. 

Art. 88. The Joint Committee shall insure the execution of the follow¬ 
ing provisions of the agreement on the cessation of hostilities: 

(a) A simultaneous and general cease-fire in Viet Nam for all regular 
and irregular armed forces of the two parties. 

(b) A regroupment of the armed forces of the two parties. 

(c) Observance of the demarcation lines between the zones of regroup¬ 
ment and of the demilitarized sectors. 

Within the limits of its competence it shall help the parties to execute 
the said provisions, shall ensure liaison between them for the purpose of 
preparing and carrying out plans for the application of these provisions, 
and shall endeavour to solve such disputed questions as may arise between 
the parties in the course of executing these provisions. 

Art. 34. An International Commission shall be set up for the control 
and supervision over the application of the provisions of the agreement 
on the cessation of hostilities in Viet Nam. It shall be <. unposed of repre¬ 
sentatives of the following states: Canada, India and Poland. 

It shall be presided over by the representative of India. 

Art. 35. The International Commission shall set up fixed and mobile 
inspection teams, composed of an equal number of officers appointed by 
each of the above mentioned states. The fixed teams shall be located at 
the following points: Laokay, Langson, Tienyen, Haiphong, Vinh, Dong- 
hoi, Muongsen, Tourane, Quinhon, Nhatrang, Bangoi, Saigon, Cap St. 
Jacques, Tanchau. These points of location may, at later date, be altered 
at the request of the Joint Commission, or of one of the parties, or of the 
International Commission itself by agreement between the International 
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Commission and the command of the party concerned. The zones of 
action of the mobile teams shall be the regions bordering the land and sea 
frontiers of Viet Nam, the demarcation lines between the regrouping zones 
and the demilitarized zones. Within the limits of these zones they shall 
have the right to move freely and shall receive from the local civil and 
military authorities all facilities they may require for the fulfillment of 
their tasks (provision of personnel, placing at their disposal documents 
needed for supervision, summoning witnesses necessary for holding en¬ 
quiries, ensuring the security and freedom of movement of the inspection 
teams, etc.). They shall have at their disposal such modern means of 
transport, observation and communication as they may require. Beyond 
the zones of action shown above, the mobile teams may, by agreement 
with the command of the party concerned, carry out other movements 
within the limits of the tasks given them by the present agreement. 

Art. 36. The International Commission shall be responsible for super¬ 
vising the proper execution by the parties of the provisions of the agree¬ 
ment. For this purpose it shall fulfill the tasks of control, observation, 
inspection and investigation connected with application of the provisions 
of the agreement on the cessation of hostilities, namely: 

It shall 

(a) Control the movement of the armed forces of the two parties, 
effected within the framework of the regroupment plan. 

(b) Supervise the demarcation line between the zones of regroupment, 
and also the demilitarized zones. 

(c) Control the operations of releasing prisoners of war and civilian 
internees. 

(d) Supervise at ports and airfields as well as along all frontiers of Viet 
Nam the execution of the provisions of the agreement on the cessation 
of hostilities, regulating the introduction into the country of armed 
forces, military personnel and of all kinds of arms, munitions and war 
materials. 

Art. 37. The International Commission shall, through the medium of 
the inspection teams mentioned above, and as soon as possible either on 
its own initiative, or at the request of the Joint Commission, or of one of 
the parties, undertake the necessary investigations both documentary and 
on the ground. 

Art. 38. The inspection teams shall submit to the International Com¬ 
mission the results of their supervision, their investigation and their 
observations; furthermore they shall draw up such special reports as they 
may consider necessary or as may be requested from them by the com¬ 
mission. In the case of a disagreement within the teams, the conclusions of 
each member shall be submitted to the commission. 

Art. 39. If any one inspection team is unable to settle an incident or 
considers that there is a violation or a threat of a serious violation the 
International Commission shall be informed. The latter shall study the 
reports and the conclusions of the inspection teams, shall inform the 
parties of the measures which should be taken for the settlement of the 
incident, ending of the violation or removal of the threat of violation. 
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Art. 40. When the Joint Commission is unable to reach an agreement 
on the interpretation to be given to some provision or on the appraisal of 
a fact, the International Commission shall be informed of the disputed 
question. Its recommendations shall be sent directly to the parties and 
shall be notified to the Joint Commission. 

Art. 41. The recommendations of the International Commission shall 
be adopted by majority vote, subject to the provisions contained 
in Article 42. If the votes are divided the chairman’s vote shall be 
decisive. 

The International Commission may formulate recommendations con¬ 
cerning amendments and additions which should be made to the provisions 
of the agreement on the cessation of hostilities in Viet Nam, in order to 
ensure a more effective execution of that agreement. These recommenda¬ 
tions shall be adopted unanimously. 

Art. 42. When dealing with questions concerning violations, or threats 
of violations, which might lead to a resumption of hostilities, namely: 

(a) Refusal by the armed forces of one party to effect the movements 
provided for in the regroupment plan. 

(b) Violation by the armed forces of one of the parties of the regroup¬ 
ment zones, territorial waters, or air space of the other party. The decisions 
of the International Commission must be unanimous. 

Art. 43. If one of the parties refuses to put into effect a recommen¬ 
dation of the International Commission, the parties concerned or the 
commission itself shall inform the members of the Geneva conference. If 
the International Commission does not reach unanimity in the cases 
provided for in Article 42, it shall submit a majority report and one or more 
minority reports to the members of the conference. The International 
Commission shall inform the members of the conference in all cases where 
its activity is being hindered. 

Art. 44. The International Commission shall be set up at the time of 
the cessation of hostilities in Indochina in order that it should be able to 
fulfill the tasks provided for in Artilce 36. 

Art. 45. The International Supervisory Commission in Viet Nam shall 
act in close cooperation with the international supervisory commissions 
in Cambodia and Laos. 

A body comprising an equal number of representatives of all the states 
members of the international commissions shall be created to coordinate, 
whenever the execution of the agreements on the cessation of hostilities 
in Cambodia, Laos and Viet Nam makes this necessary, the activities of 
the three commissions. 

Art. 46. The International Commission may, by agreement with the 
co-ordinating body, and having regard to the development of the situation 
in Cambodia, Laos and Viet Nam, formulate recommendations concerning 
the progessive reduction of its activities. These recommendations shall 
be adopted unanimously. 

Art. 47. All the provisions of the present agreement, save the second 
sub-paragraph of Article 11, shall enter into force at 2400 hours (Geneva 
time) on 22 July 1954. 
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Done in Geneva on the 20th of July, 1954, in French and Viet Namese, 
both texts being equally authentic. 

For the commander in chief of the People's Army of Viet Nam , 

Ta Quang-Buu, 

Vice Minister of National Defense. 

For the commander in chief of the French Union forces in Indochina , 

Brigadier-General Delteil. 


Annex to the Agreement on the Cessation of Hostilities in Viet Nam 

1. Delineation of the provisional military demarcation line and the 
demilitarized zone (Article 1 of the agreement, reference map: Indochina 
1 / 100 , 000 ). 

(a) The provisional military demarcation line is fixed as follows, reading 
from east to west: 

The mouth of the Song Benhat (Cua Tung River) and the course of that 
river (known as the Raothanh in the mountains) to the village of Bohosu, 
then the parallel of Bohosu to the Laos-Viet Nam frontier. 

(b) The demilitarized zone shall be delimited by Trunggia Military Com¬ 
mission in accordance with the provisions of Article 1 of the agreement on 
the cessation of hostilities in Viet Nam. 

2. General delineation of the provisional assembly areas (Article 15 of 
the agreement, reference maps: Indochina 1/400,000). 

(a) North Viet Nam: 

Delineation of the boundary of the provisional assembly area of the 
French Union forces: 

1. The perimeter of Hanoi is delimited by the arc of a circle with a 
radius of fifteen kilometers, having as its center the right bank abutment 
of Doumer Bridge and running westward from the Red River to the Rapids 
Canal in the northeast. In this particular case no forces of the French 
Union shall be stationed less than two kilometers from this perimeter, on 
the inside thereof. 

2. The perimeter of Haiphong shall be delimited by the Songvanuc as 
far as Kimthanh and a line running from the Songvanuc three kilometers 
northeast of Kimthanh to cut road No. 18 two kilometers east of Maokhe. 
Thence a line running three kilometers north of road 18 to Chotroi and a 
straight line from Chotroi to the Mongduong ferry. 

8. A corridor contained between: In the south, the Red River from 
Thanhtri to Bangnho, thence a line joining the latter point to Domy 
(south-west of Kesat), Gioloc and Tienkieu, in the north, a line running 
along the Rapids Canal at a distance of 1,500 meters to the north of the 
canal, passing three kilometers north of Phalai and Seven Pagodas and 
thence parallel to Road No. 18 to its point of intersection with the peri¬ 
meter of Haiphong. 

Note: Throughout the period of evacuation of the perimeter of Hanoi: 
the river forces of the French Union shall enjoy complete freedom of 
movement on the Song Van Uc. And the forces of the People’s Army of 
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Viet Nam shall withdraw three kilometres south of the south bank of the 
Song Van Uc. 

Boundary between the perimeter of Hanoi and the perimeter of Hai- 
duong: 

A straight line running from the Rapids Canal three kilometers west of 
Chine and ending at Domy (eight kilometers south-west of Kesat). 

(b) Central Viet Nam 

Delineation of the boundary of the provisional assembly-area of the 
forces of the Viet Nam People’s Army south of the Col des Nuages Parallel: 

The perimeter of the Central Viet Nam area shall consist of the admin¬ 
istrative boundaries of the provinces of Quangngai and Binhdinh as 
they were defined before the hostilities. 

(c) South Viet Nam 

Three provisional assembly areas shall be provided for the forces of the 
People’s Army of Viet Nam. The boundaries of these areas are as follows: 

1. Xuyenmoc, Hamtan area 

Western Boundary: The course of the Songray extended northward as 
far as road No. 1 to a point thereon eight kilometers east of the intersection 
of road No. 1 and road No. 3. 

Northern Boundary: Road No. 1 from the above mentioned intersection 
to the intersection with Route Communale No. 9 situated 27 kilometers 
west-southwest of Phanthiet and from that intersection a straight line to 
Kimthanh on the coast. 

2. Plaine des Jones Area: 

Northern Boundary: The Viet Nam-Cambodia Frontier. 

Western Boundary: A straight line from Tongbinh to Binhthanh. 
Southern Boundary: Course of the Fleuve Anterieur (Mekong) to ten 
kilometers southeast of Caolanh. From that point, a straight line as far as 
Apmydien, and from Aprnydien a parallel line three kilometers east thence 
south of the Docloc Canal, this line reaches Myhanhdong and thence 
Hungthanhmy. 

Eastern Boundary: A straight line from Hungthanhmy running north¬ 
ward to the Cambodian frontier south of Doibaovoi. 

Northern Boundary: The Songcailon from its mouth to its junction with 
the Rachnuoctrong, thence the Rachnuoctrong to the bend five kilometers 
northeast of Apxeola. Thereafter a line to the Ngandua Canal and 
following that canal as far as Vinhhung. Finally from \ inhhung a north- 
south line to the sea. 

Ordinance No. 1 of July 1, 1949 for the organization and 

operation of public institutions 1 

STATEMENT OF MOTIVES 

The will of the people is the source of all national activity. In the 
present circumstances of war, however, it cannot be freely expressed. 

In the meantime, it is important to ensure provisionally the safeguard- 

1 Translated from the authentic French text, kindly supplied by the Viet Nam Embas¬ 
sy in Washington. 
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■ 8 n ° f the national interest, internally as well as externally, to restore 

without delay to Viet Nam its proper place in the international community 

and to achieve as quickly as possible the political, administrative, econo- 
mic and social reforms desired by the people. 

The accomplishment of these tasks requires the establishment of a 
Sovereignty ^ g0Vernment must be sufficient power to exercise 

It is proper however to proclaim that this government will act in 
accordance with national opinion and will not permanently take the place 

Ssspmhl 1 ° f ‘J 1 ? people / , To achieve this purpose a national consultative 
assembly must be created and a national constituent assembly set up as 

soon as general and free elections become possible. F 

In the present sduatmn the national consultative assembly will make it 
possible tocombme the need for quick and efficacious governmental 
action with the requirements of democratic principles. The present or¬ 
dinance contains measures which guarantee to the government the maxi¬ 
mum liberty of operation and progressively strengthen its representative 
character However as soon as peace is reestablished the present govern¬ 
ment shall give way to a national constituent assembly, which institution 
will permit to the entire people the free and full expression of their will. 


HIS MAJESTY BAO-DAI, CHIEF OF STATE PROCLAIMS: 

Title I 

THE NATIONAL CONSTITUENT ASSEMBLY 

• ^. r /* L ^ ie P e °pl e of Viet Nam shall freely decide upon their future 
institutions. 

For this purpose, a national constituent assembly shall be convoked as 
soon as circumstances permit proceeding to general and free elections. 

uring the transitional period the organization and operation of the 
public institutions shall be regulated by the present ordinance. 


Title II 

THE CHIEF OF STATE 

Art. 2. The Chief of State signs and ratifies treaties. He appoints and 
accredits chiefs of mission and diplomatic envoys of Viet Nam to foreign 
countries and within the French Union. The chiefs of mission and 

diplomatic envoys of foreign states and of the French Union are accredited 
to him. 

He presides over the council of ministers, establishes the general policy 
and issues directives of government action in all spheres. 

He has supreme command of the armed forces. 

He has the right of grace. 

Art. 3. Decisions of the chief of state take the form of ordinances or 
decrees. 

Ordinances shall be required for all questions of a legislative nature 
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which would normally be the subject of a law*. Ordinances shall be con¬ 
sidered by the council of ministers, signed by the chief of state, counter¬ 
signed by the president of the council of ministers, and not directly guar¬ 
anteed by the chief of state. 

Decisions of a regulatory nature issued for the purpose of executing 
ordinances shall take the form of a decree signed by the chief of state, 
countersigned by the president of the council of ministers and guaranteed 
directly by the chief of state and the minister or ministers, or secretaries 

of state concerned. 

Decrees considered by the council of ministers shall be determined 
by the ministers or secretaries of state concerned. The council of ministers 
must consider all decrees concerning general policy, the appointment of 
high officials, general officers or chiefs of mission in foreign countries. 

A decree shall fix the date of application of the provisions contained in 

the present article. 

Title III 

Art. 4. The president of the council of ministers, the ministers and the 
secretaries of state shall be appointed by decree of the chief of state. They 
are responsible to him. They may be recalled in the same manner. 

Art. 5. Decrees of the chief of state shall determine the powers of the 
ministers of the government; until these decrees have been promulgated, 
existing regulations in this sphere, in so far as they are not contrary to 
the provisions of the present ordinance, shall continue to be applicable. 

Members of the government shall issue decisions in the form of orders. 

Art. 6. The president of the council of ministers shall direct the action 
of the government, in accordance with directives of the chief of state, in 
the event that the latter does not himself take the office of president of the 
council of ministers. He ensures and maintains coordination among mem¬ 
bers of the government and ensures and controls the execution of ordi¬ 
nances and decrees. 

Art. 7. When the chief of state himself assumes the office of the presi¬ 
dent of the council of ministers, he may appoint one or more vice-presi¬ 
dents of the council in the manner described in article 4. 

The vice-president seconds the chief of state in his capacity as president 
of the council of ministers. 

He presides over the inter-ministerial committee which meets when 
convoked by him. 

He signs decrees by special delegation of this power by the chief of state 
within the council of ministers. 

By a similar delegation of power granted within the council of ministers, 
the vice-president shall replace the chief of state as president of the council 
of ministers, when the chief of state is absent or unable to attend. 

Art. 8. Members of the government may not be brought before the 
courts except after an authorization to do so has been granted by the 
chief of state in council and upon the advice of a council of examiners. 

Art. 9. A subsequent decree shall determine the conditions within 
which draft ordinances and decrees shall be submitted to the deliberations 
of the council of ministers. 
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Title IV 

THE NATIONAL CONSULTATIVE ASSEMBLY 

Art. 10. A national consultative assembly shall be established in 

order to provide as broad an expression as possible, in the present circum¬ 
stances, of national opinion. 

This assembly shall be automatically dissolved when the national 
constituent assembly begins to function. 

Art. 11. The national consultative assembly shall be composed of 
forty-five members and fifteen alternates. 

Alternates shall replace members in cases of absence or inability to 
attend. 

This number may be increased as peace is established in the territory. 

Art. 12. Members of the national consultative assembly shall be ap¬ 
pointed by decree of the chief of state from among persons representative 

of national opinion or of national and regional interests, or persons es¬ 
pecially qualified. 

Within six months from the installation of the assembly, the members 
described in the first paragraph of article 11 must inform the secretariat 
of the assembly which territorial division they declare themselves to 
represent. When elections have taken place in each territorial division, 
any members of the assembly representing such a division who have not 
been elected shall lose their office. 

The above provisions apply to members of the assembly appointed 
under paragraph 3 of article 11 within the month following their appoint¬ 
ment. 

Art. 13. The national consultative assembly shall give its opinion on 
all questions referred to it by the government. 

Opinions of the assembly shall be voted and adopted by a relative 
majority of the members present. 

Except in cases of urgency or of force majeure so declared by the gov¬ 
ernment, the opinion of the assembly must be requested before the 
adoption of any legislation concerning the budget, the statute of individu¬ 
al liberties or basic reforms relating to the economic and social structure 
of the country. 

Opinions of the assembly advising a reduction of civil expenditures or 
an increase of fiscal charges oblige the government to reconsider these 
matters. 

Upon the initiative of at least two-thirds of its members the assembly 
may place upon its agenda any question of national interest. 

Art. 14. The assemblv shall meet each six months for an ordinary 

• * 

session of two weeks. 

It may meet in extraordinary session of no longer than one week upon 
the convocation of its president, acting on the request of at least two- 
thirds of its members, or upon the request of the government. There may 
be no more than one extraordinary session between two ordinary sessions. 

The assembly shall be legally in session when at least one-half of its 
members is present. 

Art. 15. Meetings of the Assembly shall be public unless otherwise 
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decided, either at the initiative of its secretariat or upon the request of 
the government. 

Art. 16. The national consultative assembly shall draw up its own 
regulations, elect its secretariat and a permanent commission composed 
of seven members. 

The advice of the permanent commission may replace that of the advice 
of the assembly, except on the questions listed in article 18, paragraph 3. 

A decree shall fix the amount of credit granted the assembly. Within 
the limits of this amount the president of the assembly shall establish 

and regulate expenses. 

Art. 17. No member of the Assembly may be prosecuted or investigated 
because of opinions expressed or votes cast by him in the exercise of his 

function. 

Members may not be prosecuted or arrested for crimes or misdemeanors 
without the authorization of the assembly, except in cases of flagrante 

delicto. 

The detention or prosecution of a member of the assembly shall be 
suspended during the session and, if the Assembly so requires, for the 
entire duration of the Assembly. 

Art. 18. This ordinance shall be published in the official Journal of 
State and shall enter immediately into effect. 

Ordinance No. 2 of July 1, 1949 relating to the organisation of the public 

administration 

HIS MAJESTY BAO-DAI, CHIEF OF STATE 

Considering Ordinance No. 1 which establishes the organization and 
operation of public institutions 

PROCLAIMS: 

Art. 1. The organization of the public administration shall be subject 
to the rules set forth in the present ordinance. 

Title I 

REGIONAL ADMINISTRATION 

Art. 2. For administrative purposes the national territory shall be 
composed of three regions: North Viet Nam, Central Viet Nam and South 
Viet Nam. 

Each region shall be granted a separate administration and a regional 
budget for the exercise of the powers conferred by the present ordinance. 

Art. 3. Each region shall be placed under the authority of a governor 
appointed by the chief of state by means of a decree drawn up within the 
council of ministers. As an exceptional circumstance the first governors 
shall be appointed directly by the chief of state. 

Art. 4. The governor is the representative of the government in his 
region. 

In this capacity he shall insure, within his region, the execution of 
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ordinances, decrees and orders. He shall supervise the execution of the 
relevant services of the central administration within his jursidiction. 
He corresponds directly with the ministers and secretaries of state con- 

CviIlCQ • 

He is the deputy-manager of the national budget. 

A rt 5. The governor is the chief of regional administration. In this 
capacity he shall appoint the personnel of this administration and exercise 
regulatory power within the framework of general legislation, any regu¬ 
lations issued by him to take the form of orders. He shall control the 
provincial, municipal and communal administrations. 

The governor shall correspond directly with the chief of state through 

the secretariat of the presidency of the council of ministers, except in the 
cases provided for in Article 6. 

The governor shall administer the regional budget, which must be 
approved by decree of the chief of state. The administration of the 
budget shall be supervised by the minister or secretary of state for finance. 
Exceptional measures of approval and supervision may be established 
within the competence of the region by decree. 

Art. 6. The governor shall be responsible for the maintenance of public 
order in his region. He shall report to the minister or secretaries of state 
for the interior regarding measures which have already been or should be 
taken for this purpose. He may call upon the armed forces. 

Art. 7. A subsequent decree shall determine the respective powers of 
the central and regional administrations. This division of powers may 
differ according to the regions concerned. 

Art. 8. Each region shall have its budget. A subsequent credit shall 

determine duties and taxes whose revenue will be reserved to each regional 
budget, & 


Title II 

municipal and provincial administrations 

Art. 9. The cities of Hanoi, Haiphong, Tourane and Saigon-Cholon 

shall be placed under the authority of a mayor or prefect appointed by 

decree, upon the proposal of the governor concerned to the minister of 
the interior. 

The heads of each province shall be appointed, upon the nomination 
of the governor concerned, by order of the minister of the interior. They 
shall receive their powers by order of the governor. 

Prefects, mayors and heads of provinces shall be directly responsible 
to the governor of the district. 

Municipalities and provinces shall be granted a separate administration 
and a budget. 

Mayors and prefects shall be assisted by a municipal rommission whose 
composition and powers shall be determined by a subsequent decree. 

Art, 10. Subsequent decrees shall determine the powers of mayors, 
prefects and chiefs of provinces, as well as the measures necessary for the 
application of article 9 concerning the organization of municipalities and 
provinces. 
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Title III 

THE COMMUNAL ADMINISTRATION 

Art. 11. The administrative basis of Viet Nam is the commune. A 
subsequent decree shall determine its organization. 

Title IV 

THE COUNCIL OF EXAMINERS 

Art. 12. There shall be established an organ of administrative control 
entitled the Council of Examiners. 

A subsequent decree shall determine its composition, powers and method 
of operation. 


Title V 

MISCELLANEOUS PROVISIONS 

Art. 13. Texts presently in force concerning the public administration 
are and shall remain abrogated, in so far as they are contrary to the pro¬ 
visions of the present ordinance. 

Art. 14. The vice-president of the council of ministers, the ministers 
and the secretaries of state shall be responsible, each within his own 
sphere of operation, for the execution of the present ordinance. 
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YEMEN 

SUMMARY 


International Status 

Yemen is a member of the United Nations, admitted September 30, 
1947. It is a party to the Statute of the International Court of Justice 
hut is not, as of the time of our going to press subject to the compulsory 
jurisdiction of the Court. 1 It is a member of the Arab League, the Uni¬ 
versal Postal Union and the International Telecommunications Union. 
It was not a member of the League of Nations nor a party to the Statute 
of the Permanent Court of International Justice of 1921. 

By the terms of the Armistice of Mudros, of October 21, 1918, the Turk- 

1 See Yearbook of the Court 1951-52, p. 43. 
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ish garrisons of Yemen were obliged to surrender to the Allied forces 
The Turks having evacuated Yemen, the Imam Yahya, a member of the 
family which had held the primacy among the sheiks of the area since the 
year 860 A. D., established himself at Sana in November, 1918. In a 
treaty of friendship and commerce concluded with Italy in 1926 he was 
designated by the title of King. He concluded treaties of friendship with 
the USSR in 1928 and 1989, with Iraq in 1931, with the Netherlands in 
1933, with Great Britain and Saudi Arabia in 1934, with Ethiopia in 
1935, with France and Belgium in 1936, with Czechoslovakia in 1938, with 
Egypt in 1945, and with the United States in 1946. 1 

Yemen was neutral in World War II. 

Form of Government 

According to a recent publication by a member of the Yemen Delega¬ 
tion to the United Nations, 2 it is “a democratic Kingdom based on the 
principles of the Mohammedan religion, which recognizes the divine 
commandments, and on the Koran/’ The form of government is stated 
to be “selective and elective,” the sovereign being elected and his con¬ 
sultative assembly being selected. All major decisions of the Ministers 
and heads of governmental departments are subject to approval by the 
King, to whom they are submitted by a Prime Minister. 

There are at present ministries of foreign affairs, national education, 
health, highways, national economy and wakfs , and departments of in¬ 
terior, finance, army and public domain. The prerogatives of the head 
of the army are stated to be extensive. 3 

Justice is administered by courts which apply the Sunna (traditions 
of the Prophet) as well as other traditions and local laws. 3 

Area, Population, Language 

The area of Yemen is approximately 75,000 square miles, with a popu¬ 
lation (official estimate, 1953) of 4,500,000. The language is Arabic. 

1 See Yemen ( Chronologie) in Revue Egyptienne de Droit International, Vol. 3, 1947, 
pp. 110-113. 

2 Yemen , by Adnan Tarcici, 1947. 

8 See Yemen , by Adnan Tarcici. 
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STATEMENT REGARDING CONSTITUTION 

The editor is advised by authoritative government officials that there 
is no written constitution of Yemen. 
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YUGOSLAVIA 


SUMMARY 


International Status 

Yugoslavia is a member of the United Nations. It signed the Charter 
at San Francisco on June 26, 1945, and deposited its ratification October 
19, 1945. 

It was a member of the League of Nations. It signed and ratified the 
Statute of the Permanent Court of International Justice of 1921 and 
accepted the optional clause (Article 86). As a member of the United 
Nations it is automatically a party to the Statute of the International Court 
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of Justice of 1945. 1 It is a member of other international organizations. 2 

Yugoslavia, the State of the Southern Slavs, embraces the former 
independent States of Serbia and Montenegro and the former Austro- 
Hungarian provinces of Bosnia, Herzegovina, Croatia, Dalmatia and 
Slovenia. The efforts of the Austro-Hungarian Government to arrest the 
movement for the unfication of the Southern Slavs, under Serbian leader¬ 
ship, were among the factors in the precipitation of war in 1914. The 
Serb-Croat-Slovene State, or Kingdom of the Serbs, Croats and Slovenes, 
was proclaimed on December 1 , 1918, and was a signatory to the Treaties 
of Versailles and St. Germain of 1919 and the Treaty of Trianon of 1920. 

Yugoslavia was invaded and overrun by German forces in 1941. A 
government in exile was set up in London while a National Liberation 
Army, under the leadership of Marshal Tito, organized effective resistance 
to the enemy. A proclamation of the Federal People’s Republic of Yugo¬ 
slavia was made on November 29, 1945. 3 

Form of National Government 

The Constitution adopted by the Constituent Assembly of Yugoslavia 
on January 80, 1946, and proclaimed the next day, declares that “the 
Federal People’s Republic of Yugoslavia is a federal people’s state, repub¬ 
lican in form, a community of peoples equal in rights who, on the basis of 
the right to self-determination, including the right of separation, have 
expressed their will to live together in a federative state.” 4 A Funda¬ 
mental Law pertaining to the Bases of the Social and Political Organization 
of the Federal People’s Republic of Yugoslavia and of the Federal Organs 
of the State Authority, enacted on January 13, 1953, replaced the provi¬ 
sions of the 1946 Constitution relating to the executive and legislative 
powers and superseded any other provisions contrary to it. The Funda¬ 
mental Law declares that “the Federal People’s Republic of Yugoslavia is 
a socialist, democratic, federal State of sovereign peoples equal in rights.” 5 

The Federal People’s Republic of Yugoslavia is composed of the peoples 
republics of Serbia, Croatia, Slovenia, Bosnia-Herzegovina, Macedonia, 
and Montenegro. Each of the six component republics has its own 
independent constitution, reflecting the special characteristics of that 
republic but “in conformity with the Constitution of the FPRY.” 6 The 
Federal People’s Republic constitutes a single State, economic and customs 
territory. 7 

“Social ownership of the means of production, self government by the 
producers in the economy and self government by the working people in 

1 It is not as of the time of our going to press, subject to the compulsory jurisdiction 
of that Court. See Yearbook of the Court, 1951-52, p. 43. 

2 See Table I. 3 See Michael Boro Petrovich, The Central Government 

of Yugoslavia, in Political Science Quarterly, New York, December 1947, pp. 506-510. 

4 Const. Art. 1. 5 Fund. Law\ Art. 1. 6 Const. Art. 2. 

7 Id., Art. 11. 8 Fund. Law, Art. 10. 


Yugoslavia 


755 


the municipality, town and district constitute the bases of the social and 
political organization of the country.” 1 


Source of Sovereign Power 

“All power in the Federal People’s Republic of Yugoslavia belongs to 
the working people.” 2 

Rights of the People 

Free association of the working people for the purpose of realizing 
democratic, political, economic, social, scientific, cultural, artistic, 
professional, athletic and other common interests; personal freedom 
and the other basic rights of the man and of the citizen; and the right to 
work are “guaranteed.” 3 

Subject to the general control of the State over “the private economic 
sector,” the Constitution guarantees private property and private initia¬ 
tive in economy. 4 It also “guarantees” equality of all citizens before the 
law, with equal rights regardless of nationality, race and creed ; 5 universal, 
equal, and direct suffrage by secret ballot; 6 equal rights of men and women 
in all fields of state, economic and social-political life, with special protec¬ 
tion to the interests of mothers and children; 7 freedom of conscience and 
religion, with separation of Church and State; 8 freedom of the press, of 
speech, of association, and of assembly; 9 inviolability of person and of 
the dwelling; 10 privacy of letters and other means of communication 
except in cases of criminal inquiry, mobilization, or war; 11 the right of 
asylum for foreigners persecuted on account of their struggle for the 
principles of democracy or for national liberation, the rights of working 
people and freedom of scientific and cultural work; 12 a decent living and 
free occupational training for disabled ex-service men; 13 freedom of scienti¬ 
fic and artistic work ; 14 freedom of elementary education; 15 and the right of 
petition. 16 National minorities are accorded “the right to and protection of 
their own cultural development and the free use of their own language.” 17 


Legislative Department 


The exclusive power of legislation in all matters within the authority of 
the Federal People’s Republic is vested in the Federal People’s Assembly, 18 
consisting of the Federal Council and the Council of Producers. 19 The 
members of the Assembly are elected for terms of four years. 20 The 
Federal Council is composed of Deputies elected by universal, equal and 
direct suffrage, and of People’s Deputies elected from among their members 
by the respective Councils of the Assemblies of the several Republics and 


1 P ftw » Art. 4. 2 Id., Art. 10. 3 Id., Art. 5. 4 Const. Arts. 15, 18. 

6 Id., Art. 21. ®ld., Art. 23. 7 Id., Art. 24. 8 Id., Art. 25. 

2 Id Art. 27. io id.. Arts. 28, 29. 11 Id., Art. 30. 12 Id., Art. 31. 

3 Id., Art. 35. 14 id.. Art. 37. 13 Id., Art. 38. 14 Id., Art. 39. 

Id., Art. 13. 18 Fund. Law, Arts. 13, 15. 19 Id., Art. 24. 20 Id., Art. 21. 
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of the Autonomous Province and Region. 1 Deputies to the Council of 
Producers are elected by the producers engaged in production, transport 
and commerce in proportion to the participation of the respective economic 
sectors in the total production of the Republic. 2 

Members of the Federal Council, elected by the representative bodies 
of the several People’s Republics and the Autonomous Province and 
Region, render decisions separately as the Council of Nationalities regard¬ 
ing proposals concerning constitutional changes or the federal economic 
plan. 3 

Executive Department 

The President of the Republic and the Federal Executive Council are 
the executive organs of the Federal People's Assembly, entrusted by it 
with the representation of the Republic as a state, the conduct of law 
enforcement, supervision over the work of the federal administration and 
other executive affairs within the sphere of competence of the Federal 
government. 4 The President is elected from among the members of the 
Assembly for the same term but may be removed by the Assembly before 
the expiration of the term. 5 The Federal Executive Council is presided 
over by the President and is composed of thirty to forty-five People’s 
Deputies from the membership of the Federal Council. 6 The President 
and Executive Council are responsible to the Assembly. 7 


Judicial Department 

The “public prosecution,’’ “an organ of the People’s Assembly of the 
FPRY,” supervises the “proper application of the law by all ministries and 
other administrative organs.’’ 8 The public prosecutor of FPRY appoints 
and dismisses all public prosecutors of the republics and their deputies, 
who otherwise are independent in their work.’’ 9 

“The organs of justice in the Federal People’s Republic of Yugoslavia 
are: the Supreme Court of the FPRY, the supreme courts of the republics 
and autonomous provinces, the departmental and district courts. 10 The 
courts are “independent in their dispensing of justice’’ and are “separate 
from the administration in all instances.’’ 11 Judges of the federal Supreme 
Court are elected by the Assembly. 12 


Area, Population, Language 


Yugoslavia has an area of 95,558 square miles and a population (1951 
census) of 16,338,504. The prevailing language is Serb-Croat. Slovene 

and Macedonian are also used. 


I Fund. Law, Art. 25. 
5 Id., Arts. 74, 77. 

8 Const. Art. 124. 

II Const. Art. 116. 


, Art. 25. 3 Id., Arts. 44, 45, 46. * Id. .Art. 14, and 

„ Arts. 72, 82. ’ Id., Art. 76. Sec. B. Preamble. 

„ Arts. 125, 126. 10 Id -Art. 115. 

12 Id., Art. 121 & Fund. Law, Art. 15. 
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CONSTITUTION OF THE FEDERAL 
PEOPLE’S REPUBLIC OF YUGOSLAVIA 1 

January 30, 1946 

PART ONE 

Fundamental Principles 

chapter i 

The Federal People's Republic of Yugoslavia 

Art. 1. The Federal People’s Republic of Yugoslavia is a federal people’s 

state, republican in form, a community of peoples equal in rights who, 
on the basis of the right to self-determination, including the right of sepa¬ 
ration, have expressed their will to live together in a federative state. 

Art. 2. The Federal People’s Republic of Yugoslavia is composed of the 
People’s Republic of Serbia, the People’s Republic of Croatia, the People s 
Republic of Slovenia, the People’s Republic of Bosnia and Herzegovina, 
the People’s Republic of Macedonia and the People’s Republic of Monte¬ 
negro. 

The People’s Republic of Serbia includes the Autonomous Province of 
Vojvodina and the Autonomous Kosovo-Metohijan Region. 

Art. 8. The state coat of arms of the Federal People’s Republic of 
Yogoslavia represents a field encircled by ears of corn. At the base the 
ears are tied with a ribbon on which is inscribed the date 29-XI-1943. 
Between the tops of the ears is a five-pointed star. In the centre of the 
field five torches are laid obliquely, their several flames merging into one 
single flame. 

Art. 4. The State flag of the Federal People’s Republic of Yugoslavia 
consists of three colors: blue, white and red, with a red five-pointed star in 
the middle. The ratio of the width to the length of the flag is as one to 
two. The colors of the flag are placed horizontally in the following order 
from above: blue, white and red. Each color covers one third of the flag s 
width. The star has a regular five-pointed shape and a gold (yellow) 
border. The central point of the star coincides with the intersection 
point of the diagonals of the flag. The upmost point of the star reaches 
half way up the blue field of the flag, so that the lower points of the star 
occupy corresponding positions in the red field of the flag. 

Art. 5. The principal town of the Federal People’s Republic of Yugo¬ 
slavia is Belgrade. 


1 Translation published in 1946 by the Information Office, Embassy of the Federal 
People's Republic of Yugoslavia, Washington, D.C. 
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CHAPTER II 

The People's Authority 

Art. 6. All authority in the Federal People’s Republic of Yugoslavia 
derives from the people and belongs to the people. 

The people exercise their authority through freely elected representa¬ 
tive organs of state authority, the people’s committees, which, from local 
people s committees up to the assemblies of the people’s republics and the 
People s Assembly of the FPRY, originated and developed during the 
struggle for national liberation against fascism and reaction, and are the 
fundamental achievement of that struggle. 

Art. 7. All the representative organs of state authority are elected by 
the citizens on the basis of universal, equal, and direct suffrage by secret 
ballot. 

The people’s representatives in all organs of state authority are responsi¬ 
ble to their electors. It will be determined by law in which cases, under 
what conditions and in what way the electors may recall their represen¬ 
tatives even before the end of the period for which they were elected. 

Art. 8. The organs of state authority exercise their power on the basis 
of the Constitution of the FPRY, the constitutions of the people’s repub¬ 
lics, the laws of the FPRY, the laws of the people’s republics, and the 
general regulations issued by the higher organs of state authority. 

All acts of the state administration and judiciary organs must be 
founded on law. 

CHAPTER III 

Fundamental Rights of the Peoples and the People's Republics 

Art. 9. The sovereignty of the people’s republics composing the Feder¬ 
al People’s Republic of Yugoslavia is limited only by the rights which by 
this Constitution are given to the Federal People’s Republic of Yugoslavia. 

The Federal People’s Republic of Yugoslavia protects and defends the 
sovereign rights of the people’s republics. 

The Federal People’s Republic of Yugoslavia protects the security and 
the social and political order of the people’s republics. 

Art. 10. Any act directed against the sovereignty, equality, and na¬ 
tional freedom of the peoples of the Federal People’s Republic of Yugo¬ 
slavia and their people’s republics is contrary to the Constitution. 

Art. 11. Each people’s republic has its own constitution. 

The people’s republic makes its constitution independently. 

The constitution of the people’s republic reflects the special character¬ 
istics of the republic and must be in conformity with the Constitution of 

the FPRY. 

Art. 12. The People’s Assembly of the FPRY determines the bounda¬ 
ries between the people’s republics. 

The boundaries of a people’s republic cannot be altered without its 
consent. 

Art. 18. National minorities in the Federal People’s Republic of Yugo¬ 
slavia enjoy the right to and protection of their own cultural development 
and the free use of their own language. 
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CHAPTER IV 

Social-Economic Organizations 

Art. 14. Means of production in the Federal People’s Republic of 
Yugoslavia are either the property of the entire people, i.e. property in 
the hands of the state, or the property of the people’s co-operative organi¬ 
zations, or else the property of private persons or legal entities. 

All mineral and other wealth under ground, the waters, including min¬ 
eral and medicinal waters, the sources of natural power, the means of rail 
and air transport, the posts, telegraphs, telephones, and broadcasting are 
national property. 

The means of production in the hands of the state are exploited by the 
state itself or given to others for exploitation. 

Foreign trade is under control of the state. 

Art. 15. In order to protect the vital interests of the people to further 
the people’s prosperity and the right use of all economic potentialities and 
forces, the state directs the economic life and development of the country 
in accordance with a general economic plan, relying on the state and co¬ 
operative economic sectors, while achieving a general control over the 
private economic sector. 

In carrying out the general economic plan and economic control, the 
state relies on the co-operation of syndicalist organizations of workmen 
and employees and other organizations of the working people. 

Art. 16. The property of the entire people is the mainstay of the state 
in the development of the national economy. 

The property of the entire people is under the special protection of the 
state. 

The administration and disposal of the property of the entire people are 
determined by law. 

Art, 17. The state devotes special attention to the people’s co-opera¬ 
tive organizations and offers them assistance and facilities. 

Art. 18. Private property and private initiative in economy are 
guaranteed. 

The inheritance of private property is guaranteed. The right of in¬ 
heritance is regulated by law. 

No person is permitted to use the right of private property to the detri¬ 
ment of the people’s community. 

The existence of private monopolist organizations such as cartels, 
syndicates, trusts, and similar organizations, created for the purpose of 
dictating prices, monopolizing the market, and damaging the interests of 
the national economy, is forbidden. 

Private property may be limited or expropriated if the common interest 

requires it, but only in accordance with the law. It will be determined 

bv law in which cases and to what extent the owner shall be compen¬ 
sated. 

Under the same conditions individual branches of national economy or 

• m # %/ 

single enterprises may be nationalized by law if the common interest 
requires it. 
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Art. 19. The land belongs to those who cultivate it. 

The law determines whether and how much land may be owned by an 
institution or a person who is not a cultivator. 

There can be no large land-holdings in private hands on any basis 
whatsoever. 

The maximum size of private land-holdings will be determined by law. 

The state particularly protects and assists poor peasants and peasants 
with medium-sized holdings by its general economic policy, its low rates of 
credit, and its tax system. 

Art. 20. By economic and other measures the state assists the working 
people to associate and organize themselves for their protection against 
economic exploitation. 

The state protects persons who are engaged as workers or employees 
especially by assuring them the right of association, by limiting the working 
day, by ensuring the right to paid annual holidays, by controlling working 
conditions, by devoting attention to housing conditions and social in¬ 
surance. 

Minors in employment enjoy the special protection of the state. 

chapter v 

The Rights and Duties of Citizens 

Art. 21. All citizens of the Federal People’s Republic of Yugoslavia 
are equal before the law and enjoy equal rights regardless of nationality, 
race, and creed. 

No privileges on account of birth, position, property status, or degree 
of education are recognized. 

Any act granting privileges to citizens or limiting their rights on grounds 
of difference of nationality, race, and creed, and any propagation of 
national, racial, and religious hatred and discord are contrary to the 
Constitution and punishable. 

Art. 22. The citizens of the Federal People’s Republic of Yugoslavia 
are bound to comply with the Constitution and laws. 

Art. 23. All citizens, regardless of sex, nationality, race, creed, degree 
of education, or place of residence, who are over eighteen years of age 
have the right to elect and be elected to all organs of state authority. 

Citizens in the ranks of the Yugoslav Army have the same right to 
elect and be elected as other citizens. 

The suffrage is universal, equal, and direct and is carried out by secret 
ballot. 

The suffrage is not enjoyed by persons under guardianship, persons 
deprived of electoral rights by sentence of a court of law for the duration 
of the sentence, and persons who have lost their electoral rights in ac¬ 
cordance with federal law. 

Art. 24. Women have equal rights with men in all fields of state, 
economic, and social-political life. 

Women have the right to the same pay as that received by men for the 
same work, and as workers or employees they enjoy special protection. 
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The state especially protects the interests of mothers and children by 
the establishment of maternity hospitals, children’s homes and day- 
nurseries and by the right of mothers to a leave with pay before and after 
child-birth. 

Art. 25. Freedom of conscience and freedom of religion are guaranteed 
to citizens. 

The church is separate from the state. 

Religious communities, whose teaching is not contrary to the Constitu¬ 
tion, are free in their religious affairs and in the performance of religious 
ceremonies. Religious schools for the education of priests are free and 
are under the general supervision of the state. 

The abuse of the church and of religion for political purposes and the 
existence of political organizations on a religious basis are forbidden. 

The state may extend material assistance to religious communities. 

Art. 26. Matrimony and the family are under the protection of the 
state. The state regulates by law the legal relations of marriage and the 
family. 

Marriage is valid only if concluded before the competent state organs. 
After the marriage, citizens may go through a religious wedding ceremony. 

All matrimonial disputes come within the competence of the people’s 
courts. 

The registration of births, marriages, and deaths is conducted by the 
state. 

Parents have the same obligations and duties to children born out of 
wedlock as to those born in wedlock. The position of children born out 
of wedlock is regulated by law. 

Minors are under the special protection of the state. 

Art. 27. Citizens are guaranteed the freedom of the press, freedom of 
speech, freedom of association, freedom of assembly, the freedom to hold 
public meetings and demonstrations. 

Art. 28. Citizens are guaranteed inviolability of person. 

No person may be detained under arrest for longer than three days 
without the written and motivated decision of a court of law or of a public 
prosecutor. The longest period of arrest is determined by law. 

No person may be punished for a criminal act except by sentence of a 
competent court on the basis of the law establishing the competence of 
the court and defining the offense. 

Punishments may be determined and pronounced only on the basis 
of the law. 

No person, if within the reach of the state authorities, may be tried 
without being given a lawful hearing and duly invited to defend himself. 

Punishments for infringements of legal prescriptions may be pronounced 
by the organs of the state administration only within the limits set by 
law. 

No citizen of the Federal People’s Republic of Yugoslavia may be 
banished from the country. 

Only in cases defined by law, may a citizen be expelled from his place 
of residence. 
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tk l e w e I al J , a n det , er , mi ? es in which cases and in what manner citizens of 
citizenship 1 Peo P le s Republic of Yugoslavia may be deprived of their 

Citizens of the Federal People’s Republic of Yugoslaviain foreign countries 
enjoy the protection of the Federal People’s Republic of Yugoslavia. 

Art. 29. The dwelling is inviolable. 

Nobody may enter another person’s dwelling or premises, or search 

hem against the occupant s will, without a legal search-warrant. 

A search may only be made in the presence of two witnesses The 

occupant of the premises has the right to be present during the search of 
his dwelling or premises. 

Art. 30 The privacy of letters and other means of communication 
is inviolable except in cases of criminal enquiry, mobilization, or war. 

Art. 31. Foreign citizens persecuted on account of their struggle for 
the principles of democracy, for national liberation, the rights of the 
working people, or the freedom of scientific and cultural work, enjoy the 
right of asylum in the Federal People’s Republic of Yugoslavia. 

Art. 32. It is the duty of every citizen to work according to his abilities; 
lie who does not contribute to the community cannot receive from it. 

Art. 33. All public offices are equally accessible to all citizens in ac¬ 
cordance with the conditions of the law. 

It is the duty of citizens to perform conscientiously the public duties 
to which they have been elected or which are entrusted to them. 

Art. 34. The defense of the fatherland is the supreme duty and honor 
of every citizen. 

High treason is the greatest crime toward the people. 

Military service is universal for all citizens. 

Art. 35. The state ensures disabled ex-service men a decent living and 
free occupational training. 

The children of fallen soldiers and of war victims are under the special 
care of the state. 

Art. 36. The state promotes the improvement of public health by 
organizing and controlling health services, hospitals, pharmacies, sana¬ 
toria, nursing and convalescent homes, and other health institutions. 

The state extends its care to the physical education of the people, 
especially of young people, in order to increase the health and the working 
capacity of the people and the power of defense of the state. 

Art. 37. The freedom of scientific and artistic work is assured. 


The state assists science and art with a view to developing the people’s 
culture and prosperity. 

Copyright is protected by law. 

Art. 38. In order to raise the general cultural standard of the people, 
the state ensures the accessibility of schools and other educational and 
cultural institutions to all classes of the people. 

The state pays special attention to the young and protects their edu¬ 
cation. 

Schools are state-owned. The founding of private schools may be 
permitted only by law, and their work is controlled by the state. 
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Elementary education is compulsory and free. 

The school is separate from the church. 

Art. 89. Citizens have the right to address requests and petitions to 
the organs of the state authorities. 

Citizens have the right of appeal against the decisions of the organs of 
the state administration and the irregular proceedings of official persons. 
The procedure for lodging an appeal will be prescribed by law. 

Art. 40. Every citizen has the right to file a suit against official persons 
before a competent tribunal on account of criminal acts committed by 
them in their official work. 

Art. 41. Subject to conditions prescribed by law, citizens have the 
right to seek indemnity from the state and from official persons for 
damage resulting from the illegal or irregular discharge of official functions. 

Art. 42. All citizens shall pay taxes in proportion to their economic 
capacity. 

Public taxes and duties and exemptions from them are established only 
by law. 

Art. 48. With a view to safeguarding the civic liberties and democratic 
organization of the Federal People’s Republic of Yugoslavia, established 
by this Constitution, it is declared illegal and punishable to make use of 
civic rights in order to change or undermine the constitutional order for 
anti-democratic purposes. 


PART TWO 

Organization of the State 

Chapters VI, VII, VIII, IX, X, XI, XII and XV superseded by Funda¬ 
mental Law of Januarv 18, 1953. 

CHAPTER XIII 

The People's Courts 

Art. 115. The organs of justice in the Federal People’s Republic of 
Yugoslavia are: the Supreme Court of the FPRY, the supreme courts 
of the republics and autonomous provinces, the departmental and district 
courts. 

The organization and competence of military tribunals are regulated 
by federal law. 

Special courts for specified categories of disputes may be set up by law. 

Art. 116. The law-courts are independent in their dispensing of justice 
and mete out justice according to the law. 

The courts are separate from the administration in all instances. 

Higher courts have, within the limits of the law, the right of super¬ 
vision over lower courts. 

Art. 117. The law-courts dispense justice in the name of the people. 

Art. 118. Proceedings in the law-courts are as a rule public. 

The resolutions of a court may only be altered by a competent higher 
court. 

The accused is guaranteed the right of defense before a court. 
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Art. 119. All courts as a rule judge in council. 

The council of district and departmental courts, when judging in the 
first instance, consist of judges and judges-jurors, who have equal rights 
in the court’s proceedings. 

Art. 120. Judicial proceedings in the courts are conducted in the 
languages of the republics, autonomous provinces, and autonomous re¬ 
gions where the courts are located. Citizens not speaking the language 
in which the proceedings are conducted, may use their own language. 
Such citizens are guaranteed the right to acquaint themselves with all 
the legal material and to follow the proceedings of the court through an 
interpreter. 

Art. 121. Judges of the Supreme Court of the FPRY are elected and 
released from their functions by the People’s Assembly of the FPRY at a 
joint meeting of both houses. 

Judges of the supreme court of a republic or autonomous province are 
elected and released from their functions by the people’s assembly of the 
republic or by the people's assembly of the autonomous province. 

Judges and judges-jurors of a departmental court in a department or 
town are elected and released from their functions by the people’s com¬ 
mittee of the department or town. 

Judges and judges-jurors of a district court in a district or town are 
elected and released from their functions by the people’s committee of the 
district or town. 

Art. 122. The Supreme Court of the FPRY is the highest organ of 
justice of the Federal People’s Republic of Yugoslavia. 

It is determined by federal law in what cases the Supreme Court of the 
FPRY shall judge in the first and in what cases in the second instance. 

Art. 123. The Supreme Court of the FPRY decides on the legality 
of the judgments of all courts in the Federal People’s Republic of Yugo¬ 
slavia from the point of view of the application of federal laws. 

The supreme courts of republics and autonomous provinces ascertain 
the legality of the judgments of all courts of the republic or autonomous 
province. 


CHAPTER XIV 

Public Prosecution 

Art. 124. The public prosecution is the organ of the People’s Assembly 
of the FPRY for supervising the proper application of the law by all 
ministries and other administrative organs and institutions subordinate 
to them in the Federal People’s Republic of Yugoslavia and in the people s 

republics, by public officials, and by all citizens. 

Art. 125. The public prosecutor of the FPRY and his deputies are 
elected and released from their functions by the People’s Assembly of the 

FPRY at a joint meeting of both houses. 

The public prosecutors of the people’s republics and their deputies 
are appointed and released from their functions by the public prosecutor 

of the FPRY. 

The public prosecutors of autonomous provinces, autonomous regions, 
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regions, departments, and districts are appointed and released from 
their functions by the public prosecutor of the republic subject to the 
confirmation of the public prosecutor of the FPRY. 

Art. 126. Public prosecutors are indepedendent in their work and are 
subordinate only to the public prosecutor of the FPRY. 

Art. 127. Public prosecutors have the right to enter appeals and suits, 
the right of legal intervention in the course of judicial and administrative 
proceedings, the right to institute criminal proceedings, and the right 
to file a demand for the defense of legality against valid resolutions of law- 
courts and administrative organs. 

Art. 128. The military prosecutor of the Yugoslav army and other 
military prosecutors are appointed by the commander-in-chief of the 
Yugoslav army. 

The organization and competence of the military prosecution will be 
determined by federal law. 

Chapter XV Superseded by Fundamental Law of January 18, 1958. 

chapter xvi 
The Yugoslav Army 

Art. 184. The Yugoslav army is the armed force of the Federal People’s 
Republic of Yugoslavia. Its duty is to safeguard and defend the in¬ 
dependence of the state and the freedom of the people. It is the guardian 
of the inviolability of the state frontiers and serves the maintenance of 
peace and security. 

Art. 135. The commander-in-chief of the Yugoslav army is appointed 

by the People’s Assembly of the FPRY at a joint meeting of both houses. 

The commander-in-chief directs the entire militarv and armed forces of 
_ * 

the Federal People’s Republic of Yugoslavia. 

PART THREE 

Transitional and Concluding Provisions 

Art. 136. On the day when the Constitution comes into force, all laws 
and other legal dispositions contrary to the Constitution are abolished. 

Resolutions, laws, and regulations confirmed by the decision of the 
Constituent Assembly of December first, 1945, remain in force until a 
final resolution with regard to them is made. 

The legislative committees of both houses of the People’s Assembly of 
the FPRY are authorized, within a period of six months from the day 
when the Constitution comes into force, to examine all resolutions, laws, 
and regulations confirmed by the decision of the Constituent Assembly 
of December first, 1945, to bring them into conformity with the Con¬ 
stitution and to issue laws deciding which of those resolutions, laws, and 
regulations shall remain in force without modification or to issue laws for 
the modification and amplification of those resolutions, laws, and regula¬ 
tions. These laws, issued by the legislative committees of both houses 
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of the People s Assembly of the FPRY, are promulgated by a decree of 
the presidium of the People’s Assembly of the FPRY and are submitted 
for confirmation to the People’s Assembly of the FPRY at its first subse¬ 
quent session The proposals of resolutions, laws, and regulations shall, 

“ °r r ' 0 b ® brou § ht mt0 conformity with the Constitution, be transmitted 

by the President of the government of the FPRY to the legislative com- 
mittees. 


• ^'i 187 ' A! 1 P ersons under the a g e of eighteen, who have been entered 
in the lists of electors for the Constituent Assembly, shall retain the elec- 
toral right thus acquired. 

Art. 138. Existing ministries which are not provided for by the Con¬ 
stitution in the composition of the government of the FPRY may remain 
in the composition of the government until a resolution with regard to 
them is passed in accordance with Article 74, § 15, of the Constitution. 

Art. 139. The Constitution comes into force by promulgation at a 
joint meeting of both houses of the Constituent Assembly. 


Given at Belgrade, 

the principal town of the Federal People’s 

Republic of Yugoslavia, 

January 31, 1946. 


In order to bring the constitutional system into accord with the changes 

realized in bases of the social and political organization of the country, the 

People’s Assembly of the Federal People’s Republic of Yugoslavia enacts 
herewith the 


FUNDAMENTAL LAW 1 

PERTAINING TO THE BASES OF THE SOCIAL AND 
POLITICAL ORGANIZATION OF THE FEDERAL 
PEOPLE’S REPUBLIC OF YUGOSLAVIA AND OF 
THE FEDERAL ORGANS OF STATE AUTHORITY 

January 13, 1953 

I. FEDERAL PEOPLE’S REPUBLIC OF YUGOSLAVIA 

Art. 1. The Federal People’s Republic of Yugoslavia is a socialist 
democratic federal state of sovereign peoples equal in rights. 

Art. 2. All power in the Federal People’s Republic of Yugoslavia 
belongs to the working people. 

The working people exercise their power and manage social affairs 
through their representatives in the People’s Committees and People’s 
Assemblies, in Workers’ Councils and in other self-governing bodies, as 
well as directly through election, recall, referendum, meetings of voters, 


1 English text kindly supplied by Yugoslav Embassy, Washington, D.C. 
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councils of citizens, participation of citizens in administration and justice, 
and through other forms of self-government. 

Art. 3. The People’s Committees are the basic organs of state authori¬ 
ty of the working people and the highest organs of state authority in the 
municipality, town and district. 

Only those rights which are designated in the Federal Constitution 
belong to the Federation, and only those rights which are designated in 
the Republic Constitutions belong to the governments of the respective 
People’s Republics. 

Art. 4. Social ownership of the means of production, self-government 
by the [producers in the economy and self-government by the working 
people in the municipality, town and district constitute the basis of the 
social and political organization of the country. 

Self-government by the working people in the fields of education, culture 
and social services is guaranteed. 

Self-government by the producers and by the working people is exercised 
in conformity with general social interests which are expressed in law and 
in other decisions of the representative bodies of the working people—the 
People’s Assemblies and the People’s Committees. 

Art. 5. The following are guaranteed: 

Free association of the working people for the purpose of realizing 
democratic political, economic, social, scientific, cultural, artistic, profes¬ 
sional, athletic and other common interests; 

Personal freedom and the other basic rights of the man and of citizen: 

The right to work. 

Art. 6. Self-government bv the producers in the economy consists 
particularly in: 

The right of the working collectives to manage their economic units 
directly and through Worker’s Councils, assemblies of agricultural co¬ 
operatives and other representative bodies which they themselves elect 
and recall; 

The right of the producers to be elected to the representative bodies of 
the economic units: 

The right of the economic unit to fix independently its economic plans; 
the right of the economic unit upon the fulfilling of its obligations to the 
social community to dispose independently of the income of the unit, and 
in this the economic unit is guaranteed a minimum provided for by the law; 
the right of the economic unit to fix within the limits of its income the 
earnings of its workers, and in this the workers in economic enterprises are 

guaranteed by law minimum earnings from the resources of the social 
community; 

The right of the producers to determine, through their representatives 
in the Councils of Producers, the amount of material funds to be set aside 
for meeting social requirements and to decide on the utilization of these 
funds. 

The producers exercise the rights of self-government on the basis of the 
Constitution and the laws and within the framework of the economic 
plans. 
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The working collectives acquire their self-governing rights by the very 
act of founding of an economic unit. 

Art. 7. Self-government of the working people in the municipality, 
town and district consists particularly in: 

The right of the citizens to elect and recall their representatives in the 
People’s Committee of the municipality, in the district and town councils 
of the People’s Committee of the district and town, as well as the right of 
the producers to elect and recall their representatives in the Council of 
Producers of the People’s Committee of the district and town; 

The right of citizens and producers to be elected to the People’s Com¬ 
mittees; 

The right of citizens to participate directly in the exercise of state 
authority by means of referendums, meetings of voters, councils of citizens, 
participation of citizens in administration and justice and other forms of 
self-government. 

The right of the People s Committee to govern independently the affairs 
of general interest to the community in the field of economic, communal, 
social and cultural life and development of the municipality, town and 
district, relying upon the economic units the various institutions and 
associations and the initiative of citizens. 

The right of the People’s Committee to dispose freely, in conformity 
with the Federal and Republic economic plan, of the portion of income of 
the economic units which the economic units set aside for the municipality, 
town and district; the right of the People’s Committee to a percentage 
designated by law, of taxes, and the right to introduce local surtaxes and 
local contribution; the right of the People’s Committee to independently 
draw up and approve its economic plan and budget; 

The rights designated by law of the People’s Committee with regard to 
the economic units on its territory; the right of the People’s Committee to 
to supervise the management of social property; as well as the right of the 
municipality and town to manage all land and buildings which are social 
property to the extent that this right does not belong to other government 
organs, to economic units, to various institutions and communities; 

The right of the People’s Committee to elect and remove from office 
the judges of the district and circuit courts; 

The right of the People’s Committee to form and to elect its own organs 
and to appoint employees of the committee; 

The right of the People’s Committee to prescribe by statute its own in¬ 
ternal organization and conduct of affairs; 

The right of the People’s Committee to maintain peace and order in the 
territory of the municipality, town or district. 

The People’s Committee shall exercise state authority on the basis and 
within the framework of the Constitution and the laws. 

Art. 8. The organs of state authority of the Republics have with re¬ 
spect to the People’s Committees rights designated by law. 

The state organs of the Republics have the right to supervise the legali¬ 
ty of the work of the People’s Committees. 

In the economic plan of the respective Republics only those Jaw-desig- 
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nated financial means are set aside for the respective People’s Republic 
which are to be used for the performance of functions within the sphere of 
competence of the People’s Republic, for aid to towns and districts, and 
for aid to the various institutions and economic units of general interest 
for the entire republic. 

Only by law can the Federal or Republic administrative organs be 
established in municipality, town, or district to perform functions within 
the Federal or Republic competence in the municipality, town, or district. 

Art. 9. The Federal government has the following rights and duties. 

Protects the independence and territorial integrity of the federal state; 
organizes the armed forces and defense of the country; protects the social 
and political order; 

Protects the unity and equality of rights of the peoples of Yugoslavia; 

Maintains and regulates international relations; 

Ensures the essential unity of the socialist social order and legal system; 

Ensures the essential unity of the economic system and the planned 
development of the national economy as a whole; 

Ensures self-government by the producers in the economy and self- 
government by the working people in the municipality, town and district 
and in the various institutions; 

Ensures the freedoms and democratic rights of citizens and their equali¬ 
ty of rights regardless of nationality, race and religion; 

Ensures lawfulness, uniform application of federal laws and the essential 
unity of the judicial system. 

The rights and duties of the Federation are exercised by the federal 
organs of state authority according to their respective spheres of compe¬ 
tence as laid down by the Constitution. 

The federal laws are directly executed by the People’s Committees or the 
respective republican organs of state authority. 

The federal organs directly execute the federal laws and perform other 
executive functions only within the framework of the exclusive rights and 
duties of the Federation as laid down by the Constitution, as well as when 
executive functions are placed within the sphere of competence of the 
Federal Government by law in conformity with the rights and duties of 
the Federation. 

Art. 10. The territory of the Federal People’s Republic of Yugoslavia 
is composed of the territories of the several People’s Republics and con¬ 
stitutes a single state, economic and customs territory. 

The marketing of merchandise is free throughout the country and may 
not be restricted by any act of the organs of state authority of the Re¬ 
publics or by an act of a People’s Committee. 

Administrative and judicial acts and documents of the state organs of 
one People’s Republic have equal validity in the remaining Republics. 

Art. 11. Federal laws and other acts of federal state organs are applied 
on the entire territory of the Federal state. 

In case of disagreement between a federal law and the law of a People’s 
Republic, the federal law applies directly. The People’s Republic, how¬ 
ever, may initiate proceedings for determining the conformity of the federal 
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law and the law of the respective Republic with the Federal Constitution. 

Art. 12. For the citizens of the Federal People’s Republic of Yugoslavia 
there exists a uniform Federal citizenship. 

Every citizen of a People’s Republic is simultaneously a citizen of the 
Federal People’s Republic of Yugoslavia. 

The citizen of a People’s Republic enjoys in every other People’s Republic 
the same rights enjoyed by the citizens of that Republic. 

II. FEDERAL ORGANS OF STATE AUTHORITY 

A. Federal People’s Assembly 

1. RIGHTS OF THE ASSEMBLY 

Art. 13. The Federal People’s Assembly is the representative of the 
sovereignty of the people and is the highest organ of authority of the 
federal government. 

The Federal People’s Assembly exercises its rights and duties on the 
basis of and within the framework of the Constitution. 

Art. 14. The Federal People’s Assembly exercises the rights of the 
Federation directly and through the President of the Republic and the 
Federal Executive Council as its executive organs. Designated executive 
affairs are conducted by federal organs of administration according to the 
directives of and under the supervision of the Federal Executive Council. 

The rights of the Federation in the field of justice are exercised by the 
Federal Supreme Court and other federal courts on the basis of federal 
laws. 

Art. 15. Within the sphere of exclusive competence of the Federal 
People’s Assembly are: 

1. amendment of the Constitution; 

2. election and removal from office of the President of the Republic; 

3. election and removal from office of the members of the Federal 
Executive Council; 

4. election and removal from office of the judges of the Federal Supreme 
Court; 

5. Federal Legislation: 

(a) executive legislation: on personal liberties and other basic rights of 
the man and citizen; on federal citizenship, on the personal status of 
citizens; on social security; the civil code; on copyrights; on patents, 
trade marks, samples and models; on the introduction of social contribu¬ 
tions and taxes; on customs; on currency, the credit system, banks, 
and financial operations; on foreign exchange; on public loans; on bills of 
exchange, checks and other media of payment; maritime Code; on 
insurance; on weights and measures; on standards; the penal Code; on 
judicial and general administrative procedure; on administrative disputes; 
on the execution of penalties and security measures; on the organization 
of the courts of arbitration; on public prosecution; on the legal profession, 
on disabled war veterans; on questions of national defense, foreign 
relations and other questions within the sphere of exclusive competence 
of the Federation; on election and recall of People’s Deputies for tne 
Federal People’s Assembly; 

(b) basic legislation: on planned management of the national economy, 
on economic units; on communications, and roads and properties in puDiic 
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use; on budgets, social contribution, taxes and other dues; on utilization 
of natural wealth and power; on labor; on associations, meetings and 
agreements; on family, marriage and guardianship; on measures of general 
interest to the entire country for the reduction of contagious diseases and 
for the protection of public health and the life of the citizen; on employees 
of the state administration; on the office of the public solicitor; on the 
infractions of the law. 

(c) general legislation: in the field of the organization of authority, 
education and culture, public health and social policy, as well as in other 
fields which are of general interest for all the People’s Republics; 

6) approval of the federal economic plan and the federal budget; ap¬ 
proval of the balance sheet on the execution of the federal economic plan 
and approval of the federal final account; 

7) decision on the course of foreign policy, economic policy and on 
other basic questions and measures of internal policy within the frame¬ 
work of the rights of the Federal Government; 

8) proclamation of the state of war and conclusion of peace; ratification 
of international agreements on political or military cooperation and the 
ratification of international agreements which require the introduction 
of new laws or changes in the existing laws; 

9) approval of changes of frontier lines between the several People’s 
Republics which the Republics concerned propose by mutual agreement, 
and decision on disputes in connection with territorial changes; 

10) evaluation of the compatibility of Republic Constitutions as well 
as of Republic and Federal law, with the Federal Constitution; 

11) granting of amnesty for criminal acts specified by federal law. 

The Assembly issues declarations and resolutions concerning questions 

from the sphere of competence of the Federal government and concerning 
other questions of general interest to the Federal state. 

The Assembly makes recommendations for the work of state organs, 
of self-governing institutions and of economic units. 

Art. 16. In the field of exclusive federal legislation, the People’s 
Republics may introduce laws only in the case that and to the extent to 
which they are specifically authorized to do so under the federal law. 

In a field in which a basic federal law has been introduced, the People’s 
Republic may introduce its complementary laws. 

A general law lays down the principles for the related legislation of the 
People’s Republic and may be directly applied only if there exists no law 
of the People’s Republic in the corresponding field. The People’s Republic 
shall introduce its own laws in conformity with the principles of the 
general law. 

In all other fields the People’s Republic introduces its own laws in¬ 
dependently. 

The People’s Republics may independently introduce their own laws 
in the fields of basic federal and general legislation if corresponding federal 
law has not been introduced. With the introduction of the corresponding 
basic federal law those provisions of law of the People’s Republic relating 
to questions regulated by the basic law cease to be valid. 

A proposal for evaluation of the conformity of republican and federal 
laws with the Federal Constitution may be made to the federal People’s 
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Assembly by the Federal Executive Council, by the Federal Supreme 
Court, by the People’s Assembly of the People’s Republic and its execu¬ 
tive council, by the representative body of the autonomous province 
and autonomous region, by the People’s Committee of the district or 
town, as well as by the interested economic units and self-governing 
institutions. 

Art. 17. The Federal Social Plan ensures the development of the 
national economy as a whole and regulates the basic distribution of nation¬ 
al revenue of the FPRY. 

The Federal Economic Plan sets aside for the Federal Government only 
those financial means which are specified by law and which serve for the 
conduct of affairs within the sphere of competence of the Federal Govern¬ 
ment, for ensuring the normal development of the economy and for the 
provision of aid to the insufficiently developed regions of the country. 

The Federal Budget fixes and provides for the distribution of the fi¬ 
nancial means for the conduct of affairs within the sphere of competence 
of the Federal Government and for the work of its organs and institutions. 

Art. 18. The Federal People’s Assembly may decide that a draft 
law, before or after its adoption, or any other question from the sphere of 
competence of the Federal Government be brought before the electoral 
body for decision (referendum). 

A referendum may be proposed by one fifth of the members of one 
House, the Council of Nationalities, or the Federal Executive Council. 

The decision of the electoral body is binding. During a period of two 
years after the completion of the referendum no law nor other act con¬ 
trary to the decision of the electorate may be passed. 

A special law shall be introduced concerning the referendum. 

Art. 19. Federal laws are introduced and published in the languages 
of all the People’s Republics. 

The laws are published in the Official Gazette and take effect on the 
eighth day after publication unless the laws themselves shall otherwise 
provide. 

Art. 20. The laws may not be retroactive unless this is explicitly 
provided by the law. 

A law establishing penalties may be retroactive only in case it provides 
a milder penalty for the violator, than would otherwise be the case. 

Art. 21. The Federal People’s Assembly is elected for a term of four 


years. . 

The Assembly may, in case of war or other emergencies, prolong its 

mandate for the duration of the situation concerned. 

The Assembly may decide upon its own dissolution before the expiration 

of the period for which it has been elected. 

Art. 22. The elections for the Federal Peoples Assembly mus e 
called before the expiration of the last day of the period for whic e 
Assemblv is elected. If the mandate of the Assembly has been extended, 
the elections must be called as soon as the circumstances owing to which 

the mandate has been extended, cease to prevail. 

Not less than two and not more than three months may elapse be ^ 
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the date of dissolution of the Federal People’s Assembly and the date of 
elections. 

Art. 23. A proposal to amend the Constitution may be submitted by 
not less than twenty members of the House, the Council of Nationalities, 
as well as by the Federal Executive Council. 

The Assembly previously decides in each Council by a majority of 
votes whether a proposal to amend the Constitution will be considered. 

An amendment of the Constitution is adopted if three fifths of the members 
of each Council vote in favor of it. 

2. ORGANIZATION OF THE FEDERAL PEOPLE’S ASSEMBLY 

a) Houses of the Assembly 

Art. 24. The Federal People’s Assembly is composed of two Houses: 
The Federal Council and the Council of Producers. 

Art. 25. The Federal Council is composed of Deputies elected by the 
citizens in districts and towns on the basis of universal, equal and direct 
suffrage, and of People’s Deputies elected from among their members by 
the respective Republic Councils of the Assemblies of the several republics 
and by the province council and the region council of the respective 
assemblies of the Autonomous Province and Autonomous Region. 

The Council of Producers is composed of People’s Deputies elected by 
the producers engaged in production, transport and commerce in pro¬ 
portion to the participation of the respective economic sectors in the 
total social product of the Federal People’s Republic of Yugoslavia. 

Art. 26. The citizens in districts and towns elect deputies to the Federal 
Council according to the norm: one deputy to every 60,000 inhabitants. 

Art. 27. The Republican Council of each People’s Republic elects ten 
deputies, the province council of the Autonomous Province six, and the 
region council of the Autonomous Region four deputies. 

If during the period for which the Federal People’s Assembly is elected 
there takes place a new election of the representative body of a People’s 
Republic or of the Autonomous Province or Autonomous Region, the 
newly elected representative body shall hold a new election to elect depu¬ 
ties to the Federal Council. 

Art. 28. The deputies for the Council of Producers are elected, as 
representatives of their economic units, by the workers and employees 
of economic enterprises and by members of agricultural cooperatives, as 
well as by craftsmen and handicraft workers acting through craftsmen’s 
guilds. 

To the Council of Producers is elected that number of deputies which 
corresponds to the norm: one deputy to every 70,000 of producers popu¬ 
lation. 

Art. 29. The deputies to the Council of Producers are elected by in¬ 
dustrial, agricultural and handicraft producers in such a manner that 
each deputy is elected in his own producer group. 

The industrial group includes workers and office employees engaged in 
industry, mining, forestry, construction, transport, commerce, hotels and 
restaurants industry and communal activities. 
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The agricultural group includes members of agricultural cooperatives 
and workers and office employees of agricultural enterprises. 

The handicraft group includes working men and women employed in 
trades. 

The producers enjoying general suffrage have the right of electing dep¬ 
uties to the Council of Producers. 

In every producer group that number of deputies is elected to the Council 
of Producers which is in proportion to the participation of the group con¬ 
cerned in the total social product of the Federal People’s Republic of 
Yugoslavia as specified by the current Federal Economic Plan. 

Within the framework of each producing population the deputies shall 
be elected according to the norm: one deputy to constant number of 
producing population. 

Art. 30. In districts and towns every citizen enjoying the right of 
general suffrage may be elected to the Federal Council. 

Every producer enjoying general suffrage and belonging to a producer 
group from which deputies are elected may be elected to the Council of 
Producers. The right to be elected to the Council of Producers belongs 
also to those producers who are elected to the organs of trade union 
organizations. 

A deputy who ceases to be a producer or leaves the producer group in 
which he has been elected loses his mandate. 

Art. 81. The People’s Deputies elected in the district and town are 
entitled to the rights of committeemen of the district or city council of the 
People’s Committee of the district or city in whose territory they are elected. 

The People's Deputies elected to the Council of Producers are entitled 
to the rights of committeemen of the Councils of Producers of the People’s 
Committee of the district or town in whose territory they are elected. 

Art. 32. The voters have the right to recall their People’s Deputy. 

Art. 33. Election and recall of the People’s Deputies is effected by 
secret ballot. 

Art. 34. The Federal Council and the Council of Producers participate 
with equal rights: 

1. In the amendment of the Constitution; 

2. In the approval of the federal economic plan and the federal budget; 
in the approval of the final balance sheet of the execution of the federal 
economic plan and in the approval of the final account of the execution 
of the federal budget; 

3. In the introduction of exclusively federal legislation on currency, the 
credit system, banks and financial operations; on social security; the civil 
code; on patents, trade marks, samples and models; on the introduction 
of social contributions and taxes; on customs; on foreign exchange; 
on bills of exchange, checks and other media of payment; on insurance; 
on standards; on election and recall of People's Deputies; 

4. In the introduction of basic laws: on planned management of nation¬ 
al economy; on economic units; on communications; on budgets; on social 
contributions, taxes and other dues; on exploitation of natural wealth 
and power; on labour. 
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5. In the ratification of international treaties pertaining to economy, 
labour and social security; 

6. In the rendering of decisions pertaining to conformity of the Con¬ 
stitutions of the People’s Republics with the Federal Constitution, as well 
as to conformity of republican and federal laws with the Federal Consti¬ 
tution, if both Houses have participated in the passing of the federal laws 
in question; 

7. In the calling of referendums pertaining to questions from the sectors 
ol economy and social security; 

8. In the deciding on prolongation of the mandate of the Assembly in 
the determination as to whether the circumstances due to which the man¬ 
date had been extended have ceased, as well as in the deciding on the 
dissolution of the Assembly; 

9. In the fixing of the remuneration of People’s Deputies, of the pre¬ 
sident, vice-presidents and secretary of the Federal People’s Assembly and 
of the President of the Republic and members of the Federal Executive 
Council; 

10. In issuing declarations and resolutions pertaining to questions from 
the fields of economy, work and social security. 

Art. 35. The Federal Council and the Council of Producers hold 
separate sessions. 

A bill may be submitted to either House if both Houses are entitled to 
participate with equal rights in passing a corresponding law. 

The two Houses may decide to debate in a joint session particular bills 
or other questions in the solution of which both Houses participate. The 
voting on bills, however, shall be effected at separate sessions of the two 
Houses. 

Art. 36. The Federal People’s Assembly performs the following func¬ 
tions in joint sessions of both Houses: 

(1) Elects and removes from office the President of the Republic; 

(2) Elects and removes from office members of the Federal Executive 
Council; 

(3) Elects and removes from office the President, Vice-Presidents and 
Secretary of the Federal People’s Assembly; 

(4) Elects and removes from office the judges of the Federal Supreme 
Court; 

(5) Elects and removes from office the members of committees and 
commissions of the Assembly; 

(6) Proclaims amendments of the Constitution. 

Art. 37. All the matters of business from the sphere of competence of 
the Federal People’s Assembly in the deciding of which both Houses do 
not participate with equal rights or jointly, or on which the Council of 
Producers does not decide alone, are conducted by the Federal Council 
alone. 

The members of the Council of Producers have the right to propose 
amendments to laws on which the Federal Council alone decides, as well as 
to submit proposals for amending the existing laws which the Federal 
Council alone has introduced. 

Art. 38. A bill or another act in the enactment of which both Houses 
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participate with equal rights is regarded as adopted if the same text is 
adopted by both Houses. 

Each House has the right to propose amendments to a bill or another 
act which has already been passed by the other House. The draft thus 
amended is returned for approval to the House in which it originated. 

Should the two Houses disagree on the text of the bill, they shall appoint 
a joint commission composed of an equal number of members of both 
Houses for the purpose of reaching agreement. 

Should the commission fail to reach an agreement by the majority of 
representatives of each House, or should the Houses not approve the text 
proposed by the commission, the discussion of the question in dispute shall 
be postponed for seven days. 

After the expiration of this period, the question on which agreement has 
not been reached shall be discussed again in the sessions of the Houses 
and if after two consecutive debates agreement is not reached, the Federal 
People’s Assembly shall be dissolved and elections called for a new Assem¬ 
bly. 

Art. 89. Disputes between the two Houses with respect to spheres of 
competence shall be settled by the Federal People’s Assembly at a joint 
session of both Houses. 

Art. 40. The Council of Producers may make recommendations to 
economic units for their work and to government organs and self-governing 
institut ions in problems for the fields of economy, work and social insurance. 

The Council of Producers may, within the framework of rights fixed 
by law, render decisions with respect to the work of economic units, 
government organs and self-governing institutions. 

Art. 41. Each House determines itself on the verification of the man¬ 
dates of its members. 

Art. 42. Either of the two Houses may decide on its dissolution before 
the expiration of the period for which the Assembly has been elected. A 
House so deciding, however, must remain on duty until a new House is 
elected. The newly elected House is dissolved when the period for which 
the Assembly has been elected expires. 

Art. 48. Each House determines its own procedure and both Houses 
jointly determine the procedure for joint sessions. 

b) Special Rights of People's Deputies elected by the representative bodies 
of the several People's Re publics , the Autonomous Province and the Autono¬ 
mous Region . 

Art. 44. The Federal Council operates as a single House, but its members 
elected by the representative bodies of the several People’s Republics, 
the Autonomous Province and Region have special rights fixed by this 
Law. 

Art. 45. The members of the Federal Councils elected by the represen¬ 
tative bodies of the several People’s Republics, the Autonomous Province 
and Region render decisions separately, as the Council of Nationalities, 
when on the agenda of the Federal Council are included proposals concern¬ 
ing constitutional changes or the federal economic plan. 
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Art. 46. The Council of Nationalities also renders decisions separately 
when on the agenda of the Federal Council is included a bill or other pro¬ 
posed act which concerns the Constitution designating relations between 
the several People’s Republics and the Federation, if this separate consider¬ 
ation is proposed by a majority of the Deputies elected by the represen¬ 
tative body of one People’s Republic. 

The Council of Nationalities preliminarily deliberates and determines 
whether it will render a separate decision. 

Art. 47. If the text of a bill or other act adopted by the Federal Council 
does not agree with the text adopted in the Council of Nationalities, the 
Deputies constituting the Council of Nationalities shall meet separately 
and again discuss the questions in dispute, after which the questions shall 
also be discussed in session of the Federal Council. If agreement is 
not then reached with respect to the texts, a commission shall be formed 
consisting of an equal number of People’s Deputies whom the Federal 
Council elects from deputies who are not members of the Council of Na¬ 
tionalities, and of People’s Deputies by the Council of Nationalities from 
among its own members. 

In case the Council of Nationalities, adheres to the text which differs 
from the text adopted in the Federal Council further discussion of the bill 
or other proposed act shall be set aside and the question in dispute may 
not be placed on the agenda of the Assembly before the expiration of one 
year from the time of the setting aside of discussion. 

In case the Council of Nationalities does not agree with the Federal 
Council on the terms of the federal economic plan, discussion of the plan 
shall be postponed for two months. In case agreement is not reached dur¬ 
ing this period the Federal Council shall be dissolved. 

Until the Federal Council is elected, the economic plan adopted by the 
Council of Producers shall be applied. 

Art. 48. The Council of Nationalities meets separately in order to 
render an opinion on the need for passing a general federal law before a bill 
for the federal law is placed on the agenda of the Federal People’s As¬ 
sembly. 

In case the Council of Nationalities does not agree that there exists a 
need for introducing a particular general federal law, the corresponding 
bill may not be placed on the agenda of the Assembly. 

Art. 49. The rules of procedure of the Federal Council contain also 
provisions pertaining to the work of the Council of Nationalities. These 
provisions become valid when adopted by the Council of Nationalities at a 
separate session. 

c) The President of the Assembly and Presidents of Councils 

Art. 50. The Federal People’s Assembly elects from its membership 
the President of the Assembly, two or more Vice-Presidents and one 
Secretary. 

The President, Vice-Presidents and the Secretary are elected for the 
period for which the Assembly is elected, but they remain on duty after 
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the dissolution of the Assembly until the new President, Vice-Presidents 
and the Secretary are elected. ’ 

The President of the Assembly represents the Assembly, signs with the 

President of the Republic decrees pertaining to the promulgation of laws, 

presides over joint sessions of both Houses, sees to the application of the 

rules of procedure and the execution of the decisions of the Assembly and 
its Councils. 

The Vice-Presidents of the Assembly act as deputies of the President 
when the latter is prevented from exercising his presidential duties. 

The President or the \ ice-Presidents of the Assembly when presiding 
over a session may not participate in the discussion nor vote. 

The Secretary of the Assembly is concerned with the administrative 
service of the Assembly. 

Prom their respective memberships, the Federal Council and Council of 
Producers each elect for the period of one year a President, Vice-President 
and three recording Secretaries. 

From its members the Council of Nationalities elects for each of its 
sessions a President, his deputy and a recording Secretary. 

The President of the Council presides over the sessions of the Council 
and sees to the application of the rules of procedure. 

The President or the \ ice-President of the Council, when presiding over 
a session may not participate on the discussion nor vote. 

3. RIGHTS AND DUTIES OF PEOPLE’S DEPUTIES 

Art. 52. Each Deputy has the right to submit to the House of which he 
is a member bills and proposals for decisions, recommendations, declara- 
rations, and resolutions. The Deputies have the right at a joint session of 
both Houses to submit proposals for decisions, recommendations, declara¬ 
tions, and resolutions for the passing of which the Federal People’s As¬ 
sembly is competent. 

Deputies who are not members of committees have the right to partici¬ 
pate without the right of decision in the work of every committee of the 
House of which they are members. 

Art. 53. Each Deputy has the right to put questions to the Federal 
Executive Council, to which questions the Federal Executive Council 
replies in the sessions of the House or at joint sessions of both Houses, or 
in writing. 

The Deputy who has put the question has the right to propose to the 
House or to the Assembly the opening of discussion on the question he has 
raised. 

Every Deputy has the right to request, through the House of which he is 
a member, information from a State Secretary. The State Secretary is 
obliged to give the requested information in writing, unless the House or 
the Assembly decides that the State Secretary should reply in person at 
the session of the House or Assembly. 

Art. 54. Members of the Federal Council elected in the district or 
town are obliged to inform the voters concerning their work and the work 
of the Federal Council and Assembly, either directly or through the district 
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or town council of the People’s Committee, in which they have the rights 
of committeemen. 

Members of the Federal Council elected by the representative bodies of 
the several People’s Republics the Autonomous Province and the Auto¬ 
nomous Region are obliged to report on their work and the work of the 
Federal Council and Assembly to the representative body which has elected 
them. 

The district or town council of the People’s Committee in which the 
People’s Deputy has the rights of a committeeman, has the right to request 
the People’s Deputy to inform the Federal Council or the Assembly con¬ 
cerning its proposal or opinion if the proposal or opinion questions if it is 
within the sphere of competence of the Federal Council or Assembly. The 
People’s Deputy is duty-bound to present such a proposal or opinion. 

Art. 55. Members of the Federal Council of Producers are obliged to 
report to their constitutents on their work and the work of the Council of 
Producers and the Federal Assembly directly or through the Local Council 
of Producers in which they have the. rights of committeemen. 

The Council of Producers in which the People’s Deputy has the rights of 
a committeeman may request the Deputy to inform the Federal Council of 
Producers or the Federal Assembly concerning its proposal or opinion if the 
proposal or opinion concerns questions within the sphere of competence of 
the Federal Council of Producers or Assembly. The People’s Deputy is 
duty-bound to present such a proposal or opinion. 

Art. 56. The members of the Federal Council are entitled to a perma¬ 
nent monthly salary. 

The members of the Council of Producers perform their duties gratui¬ 
tously and are entitled to compensation for expenses incurred in the per¬ 
formance of their duties as Deputies, as well as to compensation for losses 
of earnings incurred while performing these duties. 

Art. 57. A People’s Deputy may not be made responsible, arrested 
nor punished because of his opinions expressed or vote cast in the As¬ 
sembly. A Deputy may not be arrested nor can criminal proceedings be 
initiated against him without the approval of the House of which he is a 
member except in case of involvement in a criminal act for the perpetra¬ 
tion of which is provided a penalty of imprisonment for a period over five 
years or a heavier sentence. In such a case, the state organ which arrested 
the Deputy or initiated criminal proceedings against him is obliged to 
inform at once the President of the Federal People’s Assembly who then 
places the question to the corresponding House for the purpose of decision 
as to whether the proceedings will be continued or whether the arrest will 
remain in force. 

When the House is not in session, approval for arrest and for initiation 
or continuation of criminal proceedings against a Deputy is given by the 
mandate-immunity committee of the corresponding House subject to the 
subsequent approval by the House. 

Art. 58. The People’s Deputy may not be at the same time either an 
employee in the state administration or a judge. 
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4. SESSIONS 

Art. 59. The Federal People’s Assembly is in permanent session 
during the period for which it has been elected (term of office) and per¬ 
forms its work in separate sessions of the Councils in joint sessions of both 
Houses, in permanent and other committees and commissions. 

The newly elected Assembly meets at the latest on the thirtieth day 
after the elections. 

Art. 60. The sessions of individual Councils are convoked by the Pres¬ 
ident of the Federal People’s Assembly on the basis of a decision of the 
Council itself, or on the proposal of the President of the Council, of a 
committee, of one fifth of the members of the Council, of the Federal 
Executive Council, or on his personal initiative or when provided for by 
this Law. 

A joint session of both Houses is convoked by the President of the Fed¬ 
eral People’s Assembly on the basis of a decision of the Assembly, or on 
the proposal of one House, of a committee, of the Federal Executive 
Council, or on his personal initiative, or when provided for by this Law. 

If the President of the Assembly does not convoke the session or does 
not convoke it when convocation is provided for or proposed, the Assembly 
or its Council will meet at the request of twenty Deputies or at the request 
of the Federal Executive Council. 

Art. 61. The Councils of the Assembly render valid decisions by a 
majority of votes in sessions at which the respective majorities of their 
memberships are present. 

The Federal People’s Assembly at joint sessions of both Houses render 
valid decisions by a majority of votes. For the rendering of decisions it is 
necessary that the respective majorities of members of the two Houses be 
present. 

A decision pertaining to conformity of the Constitution of a People’s 
Republic, as well as of republic and federal laws with the Federal Consti¬ 
tution is adopted if the majority of all members of the Federal Council or, in 
the appropriate case, of both Houses, have voted for it. 

5. COMMITTEES AND COMMISSIONS 

Art. 62. The Federal Council and the Council of Producers have re¬ 
spectively, as permanent committees, a legislative committee and mandate- 
immunity committee. 

Each House may also form permanent committees for other questions 
from its sphere of competence, as well as committees of inquiry and other 
committees and commissions for the performance of special tasks. 

The Federal People’s Assembly has a permanent commission for the 

interpretation of laws. 

According to need, committees and commissions of the Federal People s 
Assembly may be formed. 

The Council of Nationalities may form committees for the questions 
which it discusses. 

Art. 63. The members of the Federal Executive Council may not be 
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members of committees or commissions nor may they be elected to other 
positions of permanent duty in the House or Assembly. 

The President of the Assembly may not be a member of a committee 


or commission. 

Art. 64. The committees study bills, discuss questions raised by com¬ 
mittee members and all other questions from the sphere of competence of 
the House, and submit their reports and proposals to the House. 

Every bill before being submitted to the House for discussion must be 
discussed in the corresponding committees of the House, unless the House 
decides that the bill should be discussed according to urgent procedure. 

Every member of a committee has the right to propose that there shall 
be placed on the agenda of the committee, or to raise during the discussion 
in the committee, within the framework of the sphere of competence of the 
committee, all questions relating to the application of the law, to the work 
of state organs, self-governing institutions and economic units, or to pro¬ 
pose for discussion and to raise other questions of general interest or of 
interest to the electoral unit in which the particular committee member 
has been elected. 

A Deputy who is not a member of a committee has the right to raise 
before a committee of the House of which he a is member questions from 
the sphere of competence of the committee. The committee decides 
whether the questions should be placed on its agenda. 

Art. 65. The committee may adopt resolutions and make, within the 
framework of their respective sphere of competence, recommendations 
concerning the work of state organs, self-governing institutions and econom¬ 
ic units. 

Art. 66. The committees may request the Federal Executive Council to 
reply to questions and to give them information concerning its work. 

Members of the Federal Executive Council may attend sessions of the 
committees and participate in discussion, but without the right of decision. 

The Federal Executive Council may propose that individual questions 
be placed on the agenda of committee sessions and that committee sessions 
be called in order to present the position of the Federal Executive Council 
on the questions concerned. The committee may discuss these questions, 
pass resolutions and make recommendations. 

The committees may invite State Secretaries, undersecretaries, directors, 
and other officials and experts to answer questions and to offer information 

and explanations orally or in writing. 

The committees may invite a People’s Deputy to inform them about the 
situation in electoral unit or in the economic units which have elected him. 

Art. 67. The committees may conduct inquiries and interrogation, 
and for this purpose request that all state organs, self-governing institutions 
and economic units submit necessary data and documents. 

Art. 68. Every committee works according to the rules of procedure 
adopted by the committee and confirmed by the Council or in the appro¬ 
priate case by the Federal People’s Assembly. 

Every committee has a chairman and secretary, who are elected by the 
committee. 
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The committees of one House and the committees of both Houses may, 
according to need, hold joint sessions. 

Art. 69. The commission for the interpreting of laws has the right to 
issue binding interpretations of federal laws. 

A request for interpretation of a law may be submitted: by a People’s 
Deputy, by a committee of a House, by the Federal Executive Council, by 
the Federal Supreme Court and by the executive council of a People’s 
Republic. 

The commission submits binding interpretations to the competent House 
for subsequent confirmation. 

The commission studies the proposals submitted to the Assembly for 
determining the conformity of Federal and Republic laws with the Federal 
Constitution, and gives its opinion in a report to the Houses. 

The commission for the interpreting of laws has nine members elected 
from the People’s Deputies by Assembly at a joint session of both Houses. 

The commission for interpreting laws remains on duty after the disso¬ 
lution of the Assemblv, until a new commission is elected. 


B. EXECUTIVE ORGANS OF THE FEDERAL PEOPLE’S 

ASSEMBLY 

The Federal People’s Assembly entrusts the President of the Republic 
and the Federal Executive Council with the representation of Federal 
People’s Republic of Yugoslavia as a State, the conduct of law enforce¬ 
ment, supervision over the work of the-federal administration and other 
executive affairs within the sphere of competence of the Federal govern¬ 
ment. 


1. THE PRESIDENT OF THE REPUBLIC 

Art. 71. The President of the Republic: 

1) Represents the Federal People’s Republic of Yugoslavia within the 
country and in international relations; 

2) Proclaims laws by decree; 

3) Issues documents pertaining to the ratification of international 
treaties and other agreements; 

4) Appoints and recalls by decree Ambassadors and Ministers pleni¬ 
potentiary of the Federal People’s Republic of Yugoslavia; 

5) Receives credentials and letters of recall of foreign diplomatic 
representatives accredited to him; 

6) Awards by decree distinctions and honorary titles. 

Art. 72. The President of the Republic is the President of the Federal 

Executive Council. 

The President of the Republic has the right to withhold the execution of 
an act of the Federal Executive Council with which he does not agree, 
with the obligation to bring the question in dispute before the Federal 
People’s Assembly at once for decision. In this case the President of the 
Assembly is obliged to convoke a session of the Assembly at once. 

Art. 73. The President of the Republic is the Supreme Commander 

of the armed forces. 
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The President of the Republic appoints, promotes and dismisses generals 
and admirals, as well as other officers, and military chiefs designated by 

law. 

The President of the Republic presides over the Council for National 
Defence. 

The Council for National Defence concerns itself with the organization 
and mobilization of the resources and strength of the country for the needs 
of national defense. 

The members of the Council for National Defence are appointed by the 
Federal Executive Council at the proposal of the President of the Republic. 

The Federal Executive Council prescribes by regulation the organization 
and powers of the Council for National Defense. 

Art. 74. The President of the Republic is elected from among the mem¬ 
bers of the Federal People’s Assembly. 

The newly elected Assembly elects the President of the Republic at the 
first joint session of both Houses. 

A Candidate for President of the Republic may be nominated by twenty 
People’s Deputies. 

The President of the Republic is elected by secret ballot. 

The candidate receiving the majority of votes of the total number of 
all People’s Deputies is regarded as the elected President of the Republic. 

Immediately after his election, the President of the Republic takes the 
oath of office before the Federal People’s Assembly at a joint session of 
both Houses. 

Art. 75. The President of the Republic exercises his duties on the 
basis and within the framework of the Constitution and laws. 

Art. 76. The President of the Republic is responsible for his work to 
the Federal People’s Assembly. 

The President of the Republic submits a report on the work of the Feder¬ 
al Executive Council to the Federal People’s Assembly and is responsible 
together with the other members of the Federal Executive Council for the 
work of that Council. 

Art. 77. The President of the Republic is elected for the period for 
which the Federal People’s Assembly is elected, but the Assembly may 
remove him from office before the expiration of this term. 

The President of the Republic remains on duty after the dissolution 
of the Federal People’s Assembly, until the election of a new President of 
the Republic. 

Art. 78. The President of the Republic does not participate in voting 
in the Federal People’s Assembly. 

In case of absence or prolonged illness of the President of the Republic 
his duties shall be assumed by one of the Vice-Presidents of the Federal 
Executive Council whom the Council designates. 

2. THE FEDERAL EXECUTIVE COUNCIL 

Art. 79. The Federal Executive Council: 

1) Concerns itself with the execution of federal laws, of the federal 
economic plan, of the federal budget, and of other acts of the Federal 
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People’s Assembly, and issues acts and undertakes measures for their 
execution; undertakes measures for the conduct of affairs within the sphere 
of exclusive competence of the Federal government; exercises general 
supervision over the application of the Federal laws; 

2) Approves the proposed federal economic plan and federal budget 
and submits them to the Assembly; drafts and submits bills; 

3) Issues directives for the work of the federal organs of administration; 

4) Proclaims general mobilization and state of war in case of an armed 
attack against the Federal People’s Republic of Yugoslavia or in case of 
need for immediate fulfillment of international obligations; proclaims a 
general state of emergency in case of danger of war; issues regulations 
having the power of law on measures necessary during a state of emergency, 
mobilization or war; 

5) Ratifies international treaties and other international agreements 
whose ratification is not effected by the Assembly; 

6) Prescribes the organization of federal organs of administration and 
takes measures for the improvement of their administrative work; in¬ 
validates and annuls the acts of Federal organs of administration if they 
are contrary to the law and regulations of the Federal Executive Council; 

7) Establishes enterprises and self-governing institutions of interest to 
the entire country, prescribes the sphere of activity and basic organization¬ 
al structure of the self-governing institutions which it establishes; estab¬ 
lishes, within the sphere of competence of the Federal Government gener¬ 
al principles for the organization and conduct of affairs of state organs of 
administration and self-governing institutions; 

8) Disposes of the resources funds; 

9) Appoints and dismisses State Secretaries and Under-Secretaries, the 
Governor of the National Bank of FPRY, the Federal Prosecuting Attor¬ 
ney, the Federal Solicitor and other higher officers designated by law; 

10) Proclaims the dissolution of the Assembly and Federal Council in 
cases of disagreement between the Houses or Councils; calls elections for 
the Federal People’s Assembly; concerns itself with the publication of 
federal laws and other regulations; 

11) Grants pardon in accordance with a separate law; 

12) Concerns itself with the essential uniformity of judicial administra¬ 
tion, and with the fulfillment of functions in connection with international 

legal assistance; 

13) Performs other functions designated by federal laws. 

The Federal Executive Council may present any question from its 
sphere of competence to the Federal People’s Assembly and propose t a 

it be discussed and decided upon. . 

Art, 80. The Federal Executive Council performs its functions on the 

basis of and within the framework of the Federal Constitution an aws. 

Art, 81. For the execution of laws the Federal Executive Council 
may issue regulations, and for the performance of other functions Irom 
its sphere of its competence it may issue decisions and instructions. 

The Federal Executive Council may issue regulations for the executio 
of a general law only if authorized by the law concerned to o so. 
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The Federal Executive Council issues a regulation to its organization 
and operation which it submits to the Assembly for approval. 

Regulations are signed by the President of the Republic. 

Art. 82. To the Federal Executive Council are elected from 30 to 45 
People’s Deputies from the membership of the Federal Council. 

The newly elected Federal People’s Assembly elects the Federal Execu¬ 
tive Council at the first joint session of both Houses. 

Candidates for members of the Federal Executive Council may be 
nominated by twenty People’s Deputies. 

Each of the People’s Republics must be represented in the Federal 
Executive Council. 

The Presidents of the Executive Council of the People’s Republics are 
ex officio members of the Federal Executive Council. 

Art. 83. The Federal Executive Council has two or more Vice-Presidents. 

The Federal Executive Council elects the Vice-Presidents from its 
members and also removes them from office. 

Art. 84. The Federal Executive Council is responsible for its work to 
the Federal People’s Assembly. 

The Federal Executive Council is elected for the period for which the 
Federal People’s Assembly is elected, but the Assembly may remove from 
office the whole Council or individual Council members before the expira¬ 
tion of this term. 

The Federal Executive Council remains on duty after the dissolution 
of the Federal People’s Assembly until the election of a new Council. 

Art. 85. The Federal Executive Council is obliged to report to the 
Federal People’s Assembly about its work. 

The Assembly may at any time request that the Federal Executive 
Council submit a report on its work or on individual questions within 
its sphere of competence. 

The Assembly discusses the report of the Federal Executive Council 
and on the basis of this discussion may pass resolutions and make recom¬ 
mendations. 

If, during the discussion, the Assembly establishes that some act of the 
Federal Executive Council is not in conformity with the law, it may in¬ 
validate the said act. 

The Assembly may exercise these rights in a joint session of both Houses 
or in the session of only one House if the problems in question fall within 
the exclusive sphere of competence of that House. 

Art. 86. The Federal Council decides all matters from its sphere of 
competence at its sessions. 

The Federal Executive Council reaches decisions by a majority of votes. 

Art. 87. The Federal Executive Council may, from the ranks of its 
members, form committees and commissions for the purpose of studying 
individual questions and drafting bills, regulations and other acts of the 
Federal Executive Council, as well as for the purpose of making decisions 
in particular matters within its sphere of competence. 

Art. 88. The Federal Executive Council elects a Secretary from its 
members. 
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The Secretary is concerned with the administration of the Federal 
Executive Council and performs other functions as authorized by the 
Council. 

Art. 89. The Federal Executive Council may withhold from execution 
regulations or other acts of the Executive Council of a People’s Republic 
if they are contradictory to federal law or regulations. 

The Executive Council of a People’s Republic may bring the question in 
dispute before the Federal People’s Assembly for decision in case it does 
not agree with the decision of the Federal Executive Council. 

The Federal Executive Council may request the Executive Council of a 
People’s Republic to invalidate or annul an act of the state organs of a 
Republic administration if the act is contrary to federal regulation. 

C. FEDERAL ADMINISTRATION 

Art. 90. State Secretariats, independent administrations, adminis¬ 
trative institutions and other independent organs of administration are 
formed for the direct performance of designated executive functions within 
the sphere of competence of the Federal government. 

Federal organs of administration execute directly the laws and other 
acts of the Federal People’s Assembly, and the regulations and other acts 
of the Federal Executive Council when their execution is placed within 
the sphere of competence of the Federal Government. 

Direct execution may be placed within the sphere of competence of 
federal organs of administration, by a general federal law only when this 
is of general interest to all People’s Republics. 

In direct execution of laws the Federal organs of administration issue 
administrative acts, undertake administrative operations and issue acts 
for which they are authorized. 

Art. 91. The Federal organs of administration perform functions with¬ 
in their respective spheres of competence on the basis of and within the 
framework of laws and the regulations of the Federal Executive Council 
and in conformity with the directives of the Federal Executive Council. 

The Federal organs of administration conduct these affairs independent¬ 
ly within the framework of the respective authorizations granted to them. 

Art. 92. The State Secretariats are established for the conduct of 
affairs of one or more branches of administration from the sphere of com¬ 
petence of the Federal Government. 

The Federal State Secretariats are: the State Secretariat for Foreign 
Affairs, the State Secretariat for National Defense, the State Secretariat 
for Internal Affairs, the State Secretariat for the National Economy, and 
the State Secretariat for the Budget and State Administration. 

The State Secretariat shall be established, merged and abolished bylaw. 

Art. 98. Independent administrations, administrative institutions and 
other independent organs of state administration are established for the 
performance of designated administrative functions from the sphere of 

competence of the Federal Government. 

Indepedent administrations, administrative institutions and other 
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independent Federal organs of administration are established by regula¬ 
tion of the Federal Executive Council. 

Art. 94. State Secretariats are headed by State Secretaries who in¬ 
dependently exercise the authority granted to State Secretariats by the 
law and by the act of the Federal Executive Council. 

The State Secretary for Foreign Affairs and the State Secretary for 
National Defence are appointed by the Federal Executive Council from 
among their members. 

The State Secretaries are responsible for their work to the Federal 
Executive Council. 

The State Secretaries take the oath of office before the President of 
the Republic. The text of the oath is fixed by the Federal Executive 
Council. 

Art. 95. A State Secretary is authorized to issue rules, orders and in¬ 
structions for the implementation of regulations and other acts of the 
Federal Executive Council. The State Secretary may issue rules, orders 
and instructions for the execution of laws only on the basis of special 
legal authorization. 

The State Secretaries may by law or regulation be obliged to submit 
determinative rules and orders to the Federal Executive Council for pre¬ 
liminary approval. 

It is the right and duty of the State Secretary within the frame work 
of the sphere of competence of the State Secretariat, to call the attention 
of the Federal Executive Council to acts of republic organs of administra¬ 
tion which are contrary to federal law and other acts and to recommend 
that the Federal Executive Council take appropriate measures for which 
the Council is authorized. 

The State Secretary has the right, within the framework of his sphere 
of competence, to annul or invalidate unlawful acts of the corresponding 
republic organs of administration issued in the execution of functions from 
the sphere of competence of the Federal Government which execution 
has been transferred to republic organs by federal law or regulation. 

Art. 96. Directors and other officials may be appointed to head the 
various independent administrations, administrative institutions and 
other federal organs of administration. These officers independently 
exercise the authority granted to the respective organs of administration. 

The Federal Executive Council may transfer to these higher officers 
special authorizations granted to State Secretaries only if it is authorized 
to do so by law. 

One or more Under-Secretaries may be appointed in a State Secretariat. 
The State Secretary may transfer some of his authorization to the Under¬ 
secretary with the consent of the Federal Executive Council . 

The higher officers in State Secretariats and in other state organs may 
be authorized by law and by acts of the Federal Executive Council to 
render decisions on designated matters. 

Art. 97. The Federal Executive Council is obliged to submit for appro¬ 
val to the competent committees of the Houses the drafts of its acts on 
the establishment of organizational changes in the organs of state admin- 



788 Constitutions of Nations 

istration which involve expenditures not provided for by the federal 
budget or which must be covered from budget reserves. 

Art. 98. According to the provisions of a special law a suit-can be filed 
with the courts against acts of State Secretariats and other independent 
organs of state administration. 

A complaint may be lodged with the Federal Executive Council against 
acts of State Secretariats and other independent federal organs of admin¬ 
istration when these acts are completed on the primary administrative 
level in matters in which an administrative dispute is excluded, unless it 
is provided by law or by regulation that the complaint be lodged with some 
other government organ. 

Art. 99. The employees of federal organs of administration are re¬ 
sponsible for any damage caused to the State by their unlawful work. 

The State is responsible for any damage caused to citizens or legal 
persons by the unlawful work of government employees. The State has 
the right to compensation from those government employees who have 
caused such damage by their unlawful work. 

The provisions of the preceding paragraphs are valid also with respect 
to the responsibility of the President of the Republic and the members 
of the Federal Executive Council. 

III. PRINCIPLES PERTAINING TO THE ORGANS OF STATE 

AUTHORITY OF THE REPUBLICS 

Art. 100. The People’s Assemblies of the Republics are the represent¬ 
atives of the people’s sovereignty and the highest organs of state authori¬ 
ty of the People’s Republics. 

Art. 101. The rights of a People’s Republic are exercised by the Re¬ 
public People’s Assembly directly and through the Executive Council as 
its executive organ. Designated executive affairs are conducted by the 
republic organs of administration according to the directives and under the 
supervision of the Executive Council. 

Art. 102. The Republic People’s Assembly exercises its rights and 
duties on the basis and within the framework of the Federal Constitution, 
the Republic Constitution and federal laws. 

Art. 108. The Republic People’s Assembly is elected for a period of 
four years. 

Art. 104. The Republic People’s Assembly is composed of two Houses: 
the Republic Council and the Council of Producers. 

The Republic Council is composed of Deputies elected by the citizens in 
districts and towns on the basis of universal, equal and direct suffrage by 
secret ballot. 

The Council of Producers is composed of Deputies elected by the pro¬ 
ducers engaged in production, transport and commerce in proportion to 
the participation of the respective economic sectors in the total social 

product of the People’s Republic. . . 

Art, 105. The Republic Council and the Council of Producers partici¬ 
pate with equal rights in the amending of the Republican Constitution, 
in the approving of the republic economic plan and budget, as well as in 



Y ugoslavia 7 89 

passing laws and other acts in the fields of economy, labor and social 
security. 

The elections of the Executive Council and of the other state organs are 
conducted at a joint session of both Houses. 

Art. 106. The representation of the People’s Republic, the conduct 
of law enforcement, the supervision of the work of the republic adminis¬ 
tration, the supervision of the People’s Committee from the standpoint 
of legality of work, and other executive affairs from the sphere of compe¬ 
tence of the People’s Republic are entrusted by the People’s Assembly 
to the Executive Council. 

Art. 107. The Executive Council performs the functions from its 
sphere of competence on the basis and within the framework of the Federal 
and Republican Constitutions, Federal and Republic laws and Federal 
regulations. 

The Executive Council is composed of 15 to 30 People's Deputies elected 
by the People’s Assembly from the members of the Republic Council. 

Art. 108. The Executive Council is headed by the President of the 
Council. 

The President of the Executive Council represents the Council, presides 
over its sessions, and signs the Council’s regulations. 

The President of the Executive Council has the right to withhold from 
execution acts of the Executive Council with which he does not agree, with 
the obligation to bring the question in dispute before the Assembly of the 
People’s Republic at once for decision. 

Art. 109. The Executive Council is responsible for its work to the 
People’s Assembly of the Republic. 

The Executive Council is authorized to issue regulations for the execu¬ 
tion of Republic laws, as well as decisions and instructions for the per¬ 
formance of other functions designated by the Republican Constitution 
and Federal and Republic laws. The Executive Council may issue acts 
for the execution of Federal laws and Federal regulations only if author¬ 
ized to do so by a Federal law or regulation. 

Art. 110. For the direct conduct of designated executive affairs from 
the sphere of competence of the People’s Republic, Republic State Secre¬ 
tariats and other Republican organs of administration are organized, as 
well as Councils in which representatives of self-governing institutions, 
social organizations, and citizens participate. 

The Republic organs of administration are responsible for their work 
to the Executive Council. 

Art. 111. The Republic organs of administration conduct the affairs 
from their sphere of competence on the basis and within the framework 
of Federal and Republic laws, acts of the Federal Executive Council and 
Executive Council of the People’s Republic, as well as acts of Federal 
organs of administration issued within the sphere of competence of (he 
Federation. 

The Republic organs of administration execute directly the Republic 
laws and acts of the Executive Council of the People’s Republic when 
their execution is placed bv the Republic Constitution or law within the 
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competency of Republic organs of administration. The Republic organs 
of administration execute directly the Federal laws and acts of the Federal 
Executive Council and Federal organs of administration when their exe¬ 
cution is placed by Federal law or regulation within the sphere of compe¬ 
tence of the Republic organs of administration. 

The People’s Committees execute directly Federal and Republic laws 

and other acts with the exception of those acts the execution of which 

is placed within the sphere of competence of Federal and Republican 
organs of administration. 

Art. 112. The People’s Republic independently enacts its Funda¬ 
mental Law in conformity with the principles of this Law. 

IV. PRINCIPLES PERTAINING TO ORGANS OF STATE AUTHORI¬ 
TY OF THE AUTONOMOUS PROVINCE AND AUTONOMOUS 

REGION 

Art. 113. The Autonomous Province of Vojvodina and the Autono¬ 
mous Region of Kosovo-Metohija are ensured the rights of autonomy. 

The rights of autonomy of the Autonomous Province and the Autono¬ 
mous Region are laid down by the Constitution of the People’s Republic 
of Serbia. 

The Province People’s Assembly is the highest organ of state authority 
of the Autonomous Province. 

The Region People’s Committee is the highest organ of state authority 
of the Autonomous Region. 

The Province People’s Assembly is composed of the Province Council 
and the Council of Producers, while the Region People’s Committee is 
composed of the Region Council and the Council of Producers. 

Art. 114. The basic principles of the organization and sphere of com¬ 
petence of the organs of state authority of the Autonomous Province of 
Vojvodina and the Autonomous Region of Kosovo-Metohija are laid 
down by the Fundamental Law of the People’s Republic of Serbia in 
conformity with the principles of this Law. 

The Autonomous Province and the Autonomous Region enact inde¬ 
pendently their Statutes by which, in conformity with the Constitution 
of the People’s Republic of Serbia, they lay down the organization and 
sphere of competence of their respective organs of state authority. 

Concluding Provisions 

Art. 115. On the day this Law becomes effective the following shall 
cease to be valid: Chapters VI, VII, VIII, IX, X, XI, XII and XV of the 
Constitution of the Federal People’s Republic of Yugoslavia of January 
31, 1946, as well as the provisions of the Constitution, laws and other acts 
which are contrary to the provisions of this Law. 

This Law shall enter into force on the day of its proclamation in joint 
session of both Houses of the People’s Assembly of FPRY. Its implemen¬ 
tation shall be conducted according to the provisions of a separate law. 
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Egypt 

1922 

Yes 

- 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

El Salvador 

1839 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

~~No 

Ethiopia 

1000 b.c. 

Yes 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

Finland 

1917 

Yes 

No 

No 

No 

Yes 

Yes 

Yes 

Yes 

1 

Yes 

France 

Eighth 

Century 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Germany 

1871 

No 

No 

No 

No 

No 

No 

Yes 1 

Yes 

Yes 

Greece 

1821 

Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Guatemala 

1839 

Yes 

Yes 

Yes 

No | 

Yes 

Yes 

No 

No 

No 

Haiti 

1804 

Yes 

Yes 

Yes 

No | 

No 

No 

Yes 

No 

No 

Honduras 

, 1838 

Yes 

No 

Yes 

No 1 

Yes 

Yes 

No 

No 

No 

Hungary 

1918 

Yes 

No 

O 

2 

No | 

No 

No 

No 

Yes 

No 
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INTERNATIONAL STATUS 



NATIONAL ORGANIZATIONS' 


Transport and Communications 

Social and Health 

Educational, Scientific 
and Cultural 


Inter¬ 

national 

Tele¬ 

communi¬ 

cation 

Union 

Universal 

Postal 

Union 

Inter¬ 

national 

Civil 

Aviation 

Organi¬ 

zation 

Inter¬ 

national 

Labor 

Organi¬ 

zation 

Food and 
Agri¬ 
culture 
Organi¬ 
zation 

World 

Health 

Organi¬ 

zation 

United 

Nations 

Edu¬ 

cational 

Scientific 

and 

Cultural 

Organi¬ 

zation 

World 

Meteor¬ 

ological 

Organi¬ 

zation 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

Afghanistan 

Yes 

Yes 

No 

Yes 

No 

Yes 

No 

No 

♦ 

Albania 

No 

No 

No 

No 

No 

No 

No 

No 

Andorra 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Argentina 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Australia 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Austria 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Belgium 

No 

No 

No 

No 

No 

No 

No 

No 

Bhutan 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

Bolivia 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Brazil 

Yes 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

Bulgaria 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Burma 

Yes 

Yes 

No 

No 

No 

No 

No 

Yes 

Byelorussian SSR 

No 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

Cambodia 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes | 

Yes 

Yes 

Canada 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Ceylon 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Chile 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

China 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

Colombia 

Yes 

Yes 

No 

Yes 

Yes 

No 

No 

No 

Costa Rica 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

Yes 

Cuba 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Czechoslovakia 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Denmark 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Dominican Republic 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

Yes 

Ecuador 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Egypt 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

El Salvador 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Ethiopia 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

Yes 

Finland 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

France 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Germany 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Greece 

Yes 

Yes 

• Yes 

Yes 

Yes 

No 

No 

Yes 

Guatemala 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Haiti 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

No 

Honduras 

Yes 

Yes 

No 

Yes 

No 

Yes 

Yes 

Yes 

Hungary 
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TABLE /—NATIONS— 


PARTICIPATION IN INTER 




Political and Judicial 

• 

Economic and Financial 


Approxi¬ 
mate 
date of 
Acquiring 
present 
National 
Status 

United Nations 









Member 

Subject 
to com¬ 
pulsory 
juris¬ 
diction 
of Inter¬ 
national 
Court 
under 
Article j6* 

Organi¬ 

zation 

of 

American 

States 

Council 

of 

Europe 

Inter¬ 

national 

Bank 

lor 

Recon¬ 

struction 

and 

Develop¬ 

ment 

Inter¬ 
national 
Mone- 
\ tary 
Fund 

• 

General 

Agree¬ 

ment 

on 

Tariffs 

and 

Trade 

Inter¬ 
nationa 
Union 
for Pro 
tection 
of In¬ 
dustrial 
Property 

Organi- 
, xation 
for 
Euro¬ 
pean 
Eco- 
, nomic 
Coopera- 
v tion 

Iceland 

1918 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

No 

No 

India 

1920 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

No 

Indonesia 

1949 

Yes 

No 

No 

No 

No 

No 

Yes 

No 

No 

Iran 

Ninth 

Century 

B.C. 

Yes 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

Iraq 

1921 

Yes 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

Ireland 

1921 

Yes 

No 

No 

Yes 

No 

No 

No 

Yes 

Yes 

Israel 

1948 

Yes 

Yes 

No 

No 

No 

No 

No 

Yes 

No 

Italy 

1861 

Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Japan 

Seventh 

Century 

B.C. 

No 

No 

No 

No 

No 

No 

No 

Yes 

No 

Jordan 

1946 

Yes 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

Korea 

1945 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Laos 

1949 

Yes 

No 

No 

No 

No 

No 

No 

No 

No 

Lebanon 

1943 

Yes 

No 

No 

No 

Yes 

Yes 

No 

Yes j 

No 

Liberia 

1846 

Yes 

Yes 

No 

No 

No 

No 

No 

No 

No 

Libya 

1951 

Yes 

No 

No 

No 

No 

No 

No 

No | 

No 

Liechtenstein 

1866 

No 

Yes 

No 

No 

No 

No 

No 

Yes 

No 

Luxembourg 

1841 

* 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes | 

Yes 

Mexico 

1810 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

No 

Monaco 

1860 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Mongolian 

People’s Republic 

1945 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Muscat and Oman 


No 

No 

No 

No 

No 

No 

No 

No 

No 

Nepal 

1769 

Yes 

No 

No 

No 

No 

No 

Yes 

No 

No 

Netherlands 

1813 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

Yes j 

Yes 

New Zealand 

1919 

Yes 

Yes 

No 

No 

No 

No 

Yes 

Yes | 

No 

Nicaragua 

1838 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

No 

Norway 

1814 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes | 

Yes 

Pakistan 

1947 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

No 

Panama 

1903 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

No 

No 

Paraguay 

1811 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

No 

No 

Peru 

1821 

Yes 

No 

Yes 

No 

Yes 

Yes 

No 

No | 

No 

Philippines 

1946 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

No 

Poland 

1918 

Yes 

No 

No 

No 

Yes 

Yes 

No 

Yes 

Yes 

Portugal 

1147 

Yes 

No 

No 

No 

No 

No 

No 

Yes 

No 

Rumania 

1878 

Yes 

No 

No 

No 

No 

No 

No 

Yes J 

No 
















































































































































































































































































INTERNATIONAL STATUS - Continued 

NATIONAL ORGANIZATIONS ' 


Transport and Communications 

Social and Health 

Educational, Scientific 
and Cultural 


Inter¬ 

national 

Tele¬ 

communi¬ 

cation 

Union 

Universal 

Postal 

Union 

Inter¬ 

national 

Civil 

Aviation 

Organi¬ 

zation 

Inter¬ 

national 

Labor 

Organi¬ 

zation 

Food and 
Agri¬ 
culture 
Organi¬ 
zation 

World 

Health 

Organi¬ 

zation 

United 

Nations 

Edu¬ 

cational 

Scientific 

and 

Cultural 

Organi¬ 

zation 

World 

Meteor¬ 

ological 

Organi¬ 

zation 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Iceland 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

India 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Indonesia 

Yes 

Yes 

No 

Yes 

No 

Yes 

Yes 

No 

Iran 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

- 

Yes 

Iraq 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Ireland 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Israel 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Italy 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Japan 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 

Jordan 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No | 

Korea 

Yes 

No 

No 

No 

Yes 

Yes 1 

Yes 

No 

Laos 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

— 

Lebanon 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Liberia 

Yes 

Yes 

No 

Yes 

No 

Yes 1 

Yes 

No 

Libya 

No 

No 

No 

No 

No 

No 

No 

No 

Liechtenstein 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

No 

Luxembourg 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Mexico 

Yes 

No 

No 

No 

No 

Yes 

Yes 

No 

Monaco 

No 

No 

No 

No 

No 

No 

No 

No 

Mongolian 

People’s Republic 

No 

No 

No 

No 

No 

No 

No 

No 

Muscat and Oman 

No 

No 

No 

No 

Yes 

No 

Yes 

No 

Nepal 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Netherlands 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

New Zealand 

Yes 

Yes 

Yes 

No 

Yes 

No 

No 

No 

Nicaragua 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Norway 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Pakistan 

Yes 

Yes 

No 

Yes 

Yes 

No 

No 

No 

Panama 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

Paraguay 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Peru 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes | 

Yes 

Philippines 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Poland 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Portugal 

Yes 

Yes 

No 

No cy 

No 

Yes 

No ! 

Yes 

Rumania 
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TABLE /—NATIONS 



Political and Judicial 


PARTICIPATION IN INTER 


Economic and Financial 


San Marino 


Saudi Arabia 


Spain 


Sweden 


Switzerland 

Syria 

Thailand 


Turkey 


Ukrainian SSR 


Union of South Africa 


Union of Soviet 
Socialist Republics 


United Kingdom of 
Great Britain and 
Northern Ireland 


United States of 
America * 


Uruguay 


Vatican City 


Venezuela 


Viet Nam 


Yemen 


Yugoslavia 


Approxi¬ 
mate 
date of 
Acquiring 
present 
National 
Status 

United Nations 

Subject 
to com¬ 
pulsory 
juris- 

Member ***** 
of Inter¬ 
national 
Court 
under 

A rticle 36 * 

Organi¬ 

zation 

°f 

American 

States 

Council 

of 

Europe 

Inter¬ 

national 

Bank 

for 

Recon¬ 

struction 

and 

Develop¬ 

ment 

Inter¬ 
national 
Mone- 
1 tary 
Fund 

1 

Fourth 

Century 

No 

No 

No 

No 

No 

No 

1927 

Yes 

No 

No 

No 

No 

No 

1492 

Yes 

No 

No 

No 

No 

No 

Fourteenth 

Century 

Yes 

Yes 

No 

Yes 

No 

No 

1291 

No 

Yes 

No 

No 

No 

No 

1943 

Yes 

No 

No 

No 

Yes 

Yes 

Fourteenth 

Century 

Yes 

Yes 

No 

No 

Yes 

Yes 

Fourteenth 

Century 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

1944 

Yes 

No 

No 

No 

No 

No 

1919 

Yes 

Yes 

No 

No 

Yes 

Yes 

1922 

Yes 

No 

No 

No 

No 

No 

Ninth 

Century 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

1776 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

1825 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

1929 

No 

No 

No 

No 

No 

No 

1830 

Yes 

No 

Yes 

No 

Yes 

Yes 

1949 

No 

No 

No 

No 

No 

No 

1918 

Yes 

No 

No 

No 

No 

No 

1918 

Yes 

No 

No 

No 

Yes 

Yes 


General 
Agree- 
ment 
on 

Tariffs 

and 

Trade 


No 


No 


No 


Yes 


No 


No 


No 


Yes 


No 


Yes 


No 


Yes 


Yes 


Yes 


No 


No 


No 


No 


No 


Inter¬ 
national 
Union 
for Pro¬ 
tection 
of In¬ 
dustrial 
Property 


Organi¬ 

sation 

for 

Euro¬ 

pean 

Eco¬ 

nomic 

Coopera 

tion 


No 


No 


Yes 


Yes 


Yes 


Yes 


No 


Yes 


No 


Yes 


No 



No 


No 


Yes 


Yes 


No 


No 


Yes 


No 


Yes 


Yes 


No 



Yes 


No 



No 


No 


No 


Yes 


No 


No 


No 



1 This list of International Organizations in which various nations participate is not all inclusive. Actually there are 
over one hundred of them. See Peaslee — “International Governmental Organizations —their Constitutional Documents , 
and the list of Intergovernmental Organizations issued by the Economic and Social Council of the United Nations. 

* In many cases the acceptance of “compulsory jurisdiction” under Article 36 is for limited periods and with various 
reservations and conditions. In addition to the “compulsory jurisdiction” provided in Art. 36 of the Court’s Statute, there 
are provisions in a number of multipartite treaties and other international documents accepting jurisdiction of the Court 
with respect to disputes arising under those documents; as for example the constitutions of certain of the Specialized 
Agencies of the United Nations and various trusteeship agreements. See Yearbook of the International Court of Justice, 
1951-52, pp. 35 - 43. 




























































































































































































INTERNATIONAL STATUS — Continued 


NA TIONA L ORGA NIZA TIONS ‘ 


Transport and Communications 

Social and Health 

Educational, Scientific 
and Cultural 


Inter¬ 

national 

Tele¬ 

communi¬ 

cation 

U nion 

Universal 

Postal 

Union 

Inter¬ 

national 

Civil 

Aviation 

Organi¬ 

zation 

Inter¬ 

national 

Labor 

Organi¬ 

zation 

Food and 
Agri¬ 
culture 
Organi¬ 
zation 

World 

Health 

Organi¬ 

zation 

United 

Nations 

Edu¬ 

cational 

Scientific 

and 

Cultural 

Organi¬ 

zation 

World 

Meteor¬ 

ological 

Organi¬ 

zation 

No 

Yes 

No 

No 

No 

No 

| No 

No 

San Marino 

Yes 

Yes 

No 

No 

Yes 

Yes 

Yes 

No 

Saudi Arabia 

Yes 

Yes 

Yes 

No 

No 

No 

No 

Yes 

Spain 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

Yes 

Sweden 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Switzerland 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Syria 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Thailand 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Turkey 

Yes 

Yes 

No 

No 

No 

No 

No 

Yes 

Ukrainian SSR 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Union of South Africa 

Yes 

Yes 

No 

Yes 

No 

No 

Yes 

Yes 

Union of Soviet 
Socialist Republics 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

United Kingdom of 
Great Britain and 
Northern Ireland 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

United States of 
America 

Yes 

Yes 

No 

Yes 

Yes 

( ' 

No 4 

Yes 

Yes 

Uruguay 

Yes 

Yes 

No 

No 

No 

No 

No 

No 

Vatican City 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Venezuela 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Viet Nam 

Yes 

Yes 

No 

No 

No 

No 

No 

No 

Yemen 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yugoslavia 
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TABLE II 

FORM OF GOVERNMENT 



Whether Written 
Constitution 

Federal or 
Unitary 

Type 

Afghanistan 

Yes, Oct. 31, 1931 

Unitary 
(See Art. 2) 

Kingdom 
(Art. 2) 

Albania 

Yes, July 4, 1950 

Unitary 

People’s Republic 
(Art. 1) 

Andorra 

Yes, May 31, 1866 

Unitary 

Republic 

Argentina 

Yes, March 16, 1949 

Federal 
(Art. 1) 

Republic 
(Art. 1) 

Australia 

Yes, Act of British Parliament, Ju¬ 
ly 9, 1900, with Amendments 

Federal 

(Arts. 1, 62-64, 71, 79) 

Commonwealth 
(Art. 1) 

Austria 

Yes, 1929 

Federal 
(Art. 2) 

Republic 
(Art. 1) 

Belgium 

Yes, Feb. 7, 1831 

Unitary 

Kingdom 

Bhutan 

No 

Unitary 

Kingdom 

Bolivia 

Yes, Nov. 23, 1945 

Unitary 

Republic 
(Art. 1) 

Brazil 

Yes, Sept. 24, 1946 

Federal 
(Art. 1) 

Republic 
(Art. 1) 

Bulgaria 

Yes, Dec. 4, 1947 

Unitary 

People’s Republic 
(Art. 1) 

Burma 

Yes, Sept. 24, 1947 

Federal 
(Art. 2) 

Republic 
(Art. 1) 

Byelorussian SSR 

Yes, Feb. 19, 1937 

Unitary 

Soviet Socialist Republic 
(Art. 1) 

Canada 

Yes, British North America Act of 
1867 and amendments 

Federal 

(B.N.A. Act, Preamble) 

Dominion 

(Preamble B.N.A. Act, also Sec. 3) 

Cambodia 

Yes, May 6, 1947 

Unitary 

Monarchy 
(Art. 1) 

Ceylon 

Yes', Dec. 10, 1947 

Unitary 

Dominion 

(Ceylon (Const.) Order in 

Council 1946, Preamble) 

Chile 

Yes, Sept. 18, 1925 

Unitary 
(Art. 1) 

Republic 
(Art. 1) 

China 

Yes, Dec. 25, 1947 and Sept., 1949 

Unitary 

Democratic Republic 

People’s Democratic Dictatorship 

(Art. 1) 

Colombia 

Yes, Aug. 4, 1886 

Unitary 
(Art. 1) 

Republic 
(Art. 1) 









































TABLE 11-Continued 

FORM OF GOVERNMENT 


Whether Written 
Constitution 


Federal or 
U nitary 



Costa Rica 


Yes, Nov. 7, 1949 


Unitary 


Republic 
(Art. 1) 



Czechoslovakia 


Yes, July 5, 1940 and Interim Con¬ 
stitutional Law, April 4, 1952 


Yes, May 9, 1948 


Unitary 
(Art. 1) 


"Unitary State of Two 
Slav Nations" 

(Art. II) 


Democratic Republic 
(Art. 1) 


People’s Democratic Republic 

(Art. 1) 


Denmark 


Yes, June 5, 1953 


Unitary 


Constitutional Monarchy 
(Art. 2) 


Dominican 

Republic 


Yes, Jan. 10, 1942 


Unitary 


Republic 
(Art. 2) 


Ecuador 


Yes, Dec. 31, 1946 


Unitary 
(Art. 2) 


Republic 
(Art. 2) 


Egypt 


Principles of Feb. 10, 1953, pending 
drafting constitution 


Unitary 


Republic 


El Salvador 


Yes, Sept. 8, 1950 


Unitary 


Republican, Democratic and 
Representative 
(Art. 3) 


Ethiopia 


Yes, July 16, 1931 


Unitary 
(Arts. 2, 6) 


Empire 
(Art. 6) 


Finland 



Germany 


Guatemala 


Yes, Form of Government Act, July 
17, 1919, also Parliament Act, 
January 13, 1928 and certain 
other Acts 


Yes, Sept. 28, 1946 


Yes, May 25, 1949 and Aug. 3, 1950 



Yes, Jan. 1, 1952 


Yes, March 11, 1945 


Unitary 


Unitary 
(Art. 1) 


Federal Unitary 
(Art. 20) (Art. 1) 


Unitary 


Unitary 


Republic 

(Art. 1 of 1928 Act) 


Republic 
(Art. 1) 


Democratic and Social Federal State 

(Art. 20) 

Indivisible Democratic Republic 

(Art. 1) 


Crowned democracy 
(Art. 21) 


"Democratic-Representative" 
Republic 
(Art. 1) 



Honduras 


Yes, Nov. 25, 1950 


Yes, March 28, 1936, as amended 


Unitary 
(Art. 1) 


Unitary 


"One, Indivisible, Free, Sovereign 
Independent, Democratic, and So¬ 
cial” Republic 
(Art. 1) 


A "Republican, Democratic, and 
Representative” Government 
(Art. 86) 


Hungary 


Yes, August, 1949 


Unitary 


People’s Republic 
(Art. 1) 
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TABLE II — Continued 

FORM OF GOVERNMENT 



Whether Written 
Constitution 

Federal or 

U nitary 

Type 

Iceland 

Yes, June 17, 1944 

Unitary 

Republic 
(Art. 1) 

India 

Yes, Nov. 26, 1949 

Federal 
(Art. 1) 

Democratic Republic 
(Preamble) 

Indonesia 

Provisional, Aug. 14, 1950 

Unitary 

Republic 

Iran 

Yes, Constitution of Dec. 30, 1906 
Constitutional Law of Oct. 8, 1907 

Unitary 

Constitutional Monarchy 
(Const. Law Art. 36) 

Iraq 

Yes, March 21, 1925, as amended 

Unitary 

“Hereditary Monarchy and Its 
Form is Representative” 

(Art. 2) 

Ireland 

Yes, Dec. 29, 1937 

Unitary 

“Democratic State” (Republic) 

(Art. 5) 

Israel 

No, Constitution by evolution 

Unitary 

Republic 

Italy 

Yes, January 1, 1948 

Unitary 
(Art. 5) 

“Democratic Republic Based 
on Labor” 

(Art. 1) 

Japan 

Yes, Nov. 3, 1946 

Unitary 

Empire 
(Art. 1) 

Jordan 

Yes, Jan. 1, 1952 

Unitary 

Kingdom 
(Art. 1) 

Korea 

Yes, July 12, 1948 

Unitary 

“Democratic Republic” 

(Art. 1) 

Laos 

Yes, May 11, 1947 

Unitary 
(Art. 1) 

Kingdom 
(Art. 1) 

Lebanon 

Yes, May 23, 1926, as amended 

Unitary 
(Art. 1) 

Republic 
(Art. 4) 

Liberia 

Yes, July 26, 1847 

Unitary 

Republic 

(Preamble) 

Libya 

Yes, Oct. 7, 1951 

Federal 
(Art. 2) 

Hereditary Monarchy 
(Art. 2) 

Liechtenstein 

Yes, Oct. 5, 1921 

Unitary 

“A Constitutional, Hereditary Mon¬ 
archy upon Democratic and Parlia- 
mentary Basis’’ 

(Art. 3) 

Luxembourg 

Yes, Oct. 17, 1868, as amended 

Unitary 

Grand Duchy 
(Art. 1) 

Mexico 

Yes, Jan. 31, 1917, as amended 

Federal 
(Art. 40) 

Republic 

(Art. 40) 











































TABLE 11 — Continued 

FORM OF GOVERNMENT 
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Monaco 


Whether Written 
Constitution 


Yes, Jan. 5, 1911, as amended 


Federal or 
U nitary 


Unitary 



Principality 
(Art. 1) 


Mongolian People’s Yes, June 30, 1940 
Republic 


Muscat and Oman No 



Netherlands 


Yes, Interim Government of Nepal 
Act 1951 


Yes, Aug. 24, 1815, as amended, 
reissued January 22, 1947 with 
amdts. 1952 


Unitary 



Unitary 


Unitary 


People’s Republic 
(Art. 1) 


Sultanate 


Kingdom 


Kingdom 
(Art. 1) 


New Zealand 


Yes 1 , June 30, 1852 


Unitary 


Dominion 

(Statute of Westminster 


— Preamble) 


Nicaragua 


Yes, Nov. 1, 1933 


Unitary 
(Art. 1) 


Republic 
(Art. 10) 


Norway 


Yes, May 17, 1814 


Unitary 


“Limited and Hereditary Monarchy’’ 

(Art. 1) 


Pakistan 


No (under consideration) 


Unitary 


Dominion 


Panama 


Yes, March 1, 1946 


Unitary 
(Art. 1) 


Republic 
(Art. 1) 


Paraguay 


Philippines 


Yes, July 10, 1940 



Yes, April 9, 1933, as amended 


Yes, Feb. 8, 1935, as amended 


Unitary 


Unitary 
(Art. 2) 


Unitary 


Republic 
(Art. 1) 


Republic 
(Arts. 1, 2) 


Republican State 
(Art. II, Sec. 1) 


Poland 


Yes, July 22, 1952 


Unitary 


People’s Republic 


Portugal 


Yes, April 11, 1933 


Unitary 
(Art. 5) 


Corporative Republic 
(Art. 5) 


Rumania 


Yes, Sept. 24, 1952 


Unitary 


People’s Republic 


San Marino 


Yes, Electoral Law of Nov. 18, 1926 


Unitary 


Republic 
(Art. 1) 


Saudi Arabia 


Spain 


Yes, Constitutional Documents of 
1926, 1927, 1931, 1932 


Yes, Charter of 1945 and Acts of 
1942, 1945, June 7, 1947, and 
July 6, 1947 


Unitary 
(Art. 1) 



Monarchical, Constitutional and 
Moslem’* 

(Art. 2) 


“Catholic, Social, Representative 
State ... a Kingdom’’ 

(Act of June 7, 1947, Art. 1) 
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TABLE II-Continued 

FORM OF GOVERNMEMT 



Whether Written 
Constitution 

Federal or 

Unitary 

Type 

Sweden 

Yes, June 6, 1809 as amended, and 
Riksdag Law June 22, 1886 

Unitary 

Hereditary Monarchy 
(Art. 1) 

Switzerland 

Yes, May 29, 1874, as amended 

Federal 
(Art. 1) 

Confederation 
(Preamble, Art. 1, etc.) 

Syria 

Yes, September 5, 1950 

Unitary 
(Art. 2) 

Parliamentary Republic 
(Art. 3) 

Thailand 

Yes, March 8, 1952 

Unitary 
(Sec. 1) 

Kingdom 
(Sec. 1) 

Turkey 

Yes, January 10, 1945 

Unitary 

"A Republic ... Republican, Na¬ 
tionalist, Populist, Etatist, Secular 
and Revolutionary” 

(Art. 1, 2) 

Ukrainian SSR 

Yes, January 30, 1937, as amended 

Unitary 

Soviet Socialist Republic 
(Art. 1) 

Union of South 
Africa 

Yes, South Africa Act, Sept. 20, 
1909, British Parliament 

Federal 
(Art. 4) 

Dominion 
(Art. 4) 

Union of Soviet 
Socialist Republics 

Yes, Dec. 5, 1936 

Federal 
(Art. 13) 

Soviet Socialist Republic 
(Art. 1) 

United Kingdom of 
Great Britain and 
Northern Ireland 

No 

Unitary 

Kingdom 

United States of 
America 

Yes, Sept. 17, 1787, as amended 

Federal 

Republic 

Uruguay 

Yes, Oct. 26, 1951 

Unitary 

Democratic Republican 
(Art. 82) 

Vatican City 

Yes, Constitutional Laws of June 7, 
1929 

Unitary 

Monarchical-Sacerdotal State 

Venezuela 

Yes, April 11, 1953 

Federal 
(Art. 1) 

Republic 
(Art. 1) 

Viet Nam 

Provisional Constitutional texts, 
1949 

Federal 

Republic 

Yemen 

No 

Unitary 

Kingdom 

Yugoslavia 

Yes, January 13, 1953 

Federal 
(Art. 1) 

1 

People’s Republic 
(Art. 1) 


1 Several constitutional documents. 
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TABLE Ill 

SOURCE OF SOVEREING POWE/? 


Afghanistan 

The king and the people 
(Art. 5) 

Albania 

The people 
(Art. 1) 

Andorra 

The people 

Argentina 

The people 
(Preamble) 

Australia 

The crown and the people 

Austria 

The people 
(Art. 1) 

Belgium 

The people 
(Art. 25) 

Bhutan 

The king 

Bolivia 

The people 
(Art. 2) 

Brazil 

The people 
(Art. 1) 

Bulgaria 

The people 
(Art. 2) 

Burma 

The people 
(Art. 3) 

Byelorussian SSR 

“Workers in cities and villages" 
(Art. 3) 

Cambodia 

The king subject to the constitution 
(Art. 21) 

Canada 

The crown and the people 

Ceylon 

The crown and the people 

Chile 

The nation 
(Art. 2) 

China 

“The whole body of citizens” 

(Art. 2) 

Colombia 

The nation 
(Art. 2) 

Costa Rica 

The nation 
(Art. 2) 


Cuba 

The people 
(Art. 2) 

Czechoslovakia 

The people 
(Art. 1) 

Denmark 

The king, subject to the constitution 
(Art. 12) 

Dominican 

The people 

Republic 

(Art. 12) 

Ecuador 

The people 
(Preamble) 

Egypt 

The people 

(Art. 1 of “Principles") 

El Salvador 

The people 
(Art. 6) 

Ethiopia 

The emperor 
(Art. 1) 

Finland 

The people 
(Art. 2) 

France 

The people 
(Art. 3) 

Germany 

The people 

(Bonn Const. Art. 20, 1950 
Const. Art. 3) 

Greece 

The nation 
(Art. 21) 

Guatemala 

The people 
(Art. 2) 

Haiti 

“The whole body of citizens" 

(Art. 32) 

Honduras 

The people 
(Art. 2) 

Hungary 

The working people 
(Art. 2) 

Iceland 

Impliedly in the people 

India 

The people 
(Preamble) 

Indonesia 

The people 

Art. 1 
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TABLE III—Continued 

SOURCE OF SOVEREIGN POWER 


Iran 

Conferred on the sovereign by the 
people 

(Const. Law of 1907, arts. 26, 35) 

Iraq 

Confided to the king by the people 
(Art. 19) 

Ireland 

Under God from the people 
(Art. 6) 

Israel 

Unstated 

Italy 

The people 
(Art. 1) 

Japan 

The people 
(Preamble) 

Jordan 

The people 
(Art. 24) 

Korea 

The people 
(Art. 2) 

Laos 

The people 
(Art. 3) 

Lebanon 

Impliedly in the people 

Liberia 

The people 
(Art. 1) 

Libya 1 

The nation 
(Art. 40) 

Liechtenstein 

The prince by the grace of God 
(Preamble) 

Luxembourg 

The nation 
(Art. 32) 

Mexico 

The people 
(Art. 39) 

Monaco 

The prince has “high authority” 
(Art. 15) 

Mongolian People’s 
Republic 

“Urban and rural workers” 

(Arts. 2, 3) 

Muscat and Oman 

The Sultan 

Nepal 

Not stated 

Netherlands 

Impliedly in the crown and people 


New Zealand 

The crown and the people 

Nicaragua 

The people 
(Art. 2) 

Norway 

Impliedly in the crown and people 

Pakistan 

Note 1 

Panama 

The people 
(Art. 2) 

Paraguay 

The people 
(Art. 2) 

Peru 

The people 
(Art. 1) 

Philippines 

The people 
(Art. II) 

Poland 

The working people of town and 
country 
(Art. 1) 

Portugal 

The nation 
(Art. 71) 

Rumania 

The working people of town and 
country 
(Art. 4) 

San Marino 

Impliedly in the people 

Saudi Arabia 

Impliedly in the king subject to 
religious law 

Spain 

The people * 

Sweden 

Promulgated by signatory “estates,, 
counts, barons, bishops, nobles, 
clergy, burghers and common 
peasants” 

(Preamble) 

Switzerland 

The cantons and peoples 
(Arts. 1, 3) 

Syria 

The people 
(Art. 2) 

Thailand 

The people 
(Sec. 2) 

Turkey 

The nation 
(Art. 3) 








































TABLE III-Continued 

SOURCE OF SOVEREIGN POWER 


Ukrainian SSR 

“Workers in cities and villages” 

(Art. 3) 

Uruguay 

The nation 
(Arts. 4, 77) 

Union of 

South Africa 

“Almighty God” 

(Art. 1) 

Vatican City 

Sovereign pontiff 

(Constitutional Law 1, Art. 1) 

Union of Soviet 
Socialist Republics 

“The working people of town and 
country” 

(Art. 3) 

Venezuela 

The people 
(Art. 38) 

Viet Nam 

The people 
(Ordinance 1) 

United Kingdom of 
Great Britain 
and Northern 
Ireland 

The crown and the people 

Yemen 

The king 

United States of 
America 

The people 
(Preamble) 

Yugoslavia 

The working people 
(Fund. Law, Art. 10) 


1 Constitution not yet adopted at time of going to press. 
1 See Summary, Vol. III. 
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TABLE IV —RIGHTS OF THE PEOPLE— 



Afghanistan 


Albania 


A ssembly 
and 

Association 


Art. 18 


Conscience 

and 

Religion 


Correspondence 

and 

Domicile — 
Inviolability 


Education 


Equality 


Health, 

Motherhood 



Arts. 1, 9, 10 Arts. 16, 109 Arts. 20, 22 Arts. 3, 13 


Art. 16 



Individual 
Liberty and 
Fair Legal 
Processes 


Arts. II, 12,19 


Arts. 20, 21 Arts. 26, 28 Arts. 12, 13, 15 Art. 15 Arts. 19, 31 


Andorra 1 


See Note 1 See Note 1 See Note 1 See Note 1 See Note 1 See Note 1 See Note 1 


Argentina 


Art. 26 


Art. 26 


Art. 29 


Arts. 26, 137 Arts. 27, 28 Art. 37 Arts. 26, 29 


Australia * 


See Note 2 Sec. 116 


See Note 2 See Note 2 Sec. 117 See Note 2 See Note 2 


Austria 1 


See Note 1 See Note 2 See Note 1 See Note 1 See Note 1 See Note 1 See Note 1 


Belgium 


Bhutan s 


Arts. 19, 20 Arts. 14, 15 Arts. 10, 22 Art. 17 


Art. 6 



Arts. 7, 8, 9 


See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 



Bulgaria 


Art. 6 


Art. 141 



Arts. 87, 


Art. 17 


Cambodia 


Canada 2 


Ceylon * 


Colombia 


Costa Rica 


Czechoslovakia 


Art. 10 


See Note 2 



Art. 3 


Art. 141 



Art. 20 


Byelorussian SSR Arts. 100, 101 Art. 99 


Arts. 15, 16 Arts. 6,154-164 



Arts. 103, 123, Arts. 5, 7-14, 
125,131 25,35 


Art. 141 


Arts. 166, Art. 141 Arts. 157, 164 Art. 141 
167-168, 174 


Art. 78 Arts. 85, 86 Arts. 77, 79 Art. 71 Arts. 72, 81 



Art. 16 



Art. 13 



Arts. 16, 19, 
25, 27 


Art. 103 


Art. 8 Arts. 11,12 


Art. 96 Arts. 97, 98 Arts. 95, 97 


Art. 13 




Art. 4 


See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 


See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 


Art. 10 (4) (5) Art. 10(2) Art.10 (12) (13) Art. 10 (7) Art. 10(1) 



Art. 14 Art. 13 Arts. 10, 12 

Common Prog. Common Prog. Common Prog 


Arts. 11, 
158-167 


Arts. 5, 7 Arts. 156, 157 
Common Prog. 


Arts. 44, 64 


Art. 53 Arts. 23, 38 Art. 41 


Arts. 25, 26 Art. 76 Arts. 23, 24 Arts. 77, 78 



Arts. 37, 69 Art. 35 


Arts. 32, 34 Arts. 48-51, 

53, 54 



Arts. 10-20 


Arts. 8, 9, 
22-24 


Arts. 23-28 


Secs. 24, 25 Secs. 15-17 Secs. 4, 5, 6 Secs. 12-14 


Sec. 1 Secs. 10, 26, 29 


Denmark 


Arts. 78, 79 Art. 67 


Art. 72 


Art. 76 


Art. 74 








































































































































809 


Constitutional Guarantees of Individual Rights 



Movement 
Within and 
To and From 
the Nation 


Non-Retro 
activity 
of Law 


Arts. 6, 11,22 


See Note 1 


Art. 37 


See Note 2 


See Note 1 




Petition 


See Note 1 

See Note 1 

Art. 26 

Art. 29 

See Note 2 

See Note 2 

See Note 1 

See Note 1 


Art. 26 



Property 


Social 

Security 



Arts. 15, 17 



Art. 38 


Art. 37 


Art. 21 Arts. 11,12 




Speech 

and 

Press 


Art. 23 Afghanistan 


Arts. 29, 30 Arts. 9, 10 Arts. 6, 11,24 Art. 18 Albania 


See Note 1 See Note 1 See Note 1 See Note 1 Andorra ‘ 


Art. 26 Argentina 


See Note 2 See Note 2 See Note 2 See Note 2 Australia 1 


See Note 1 See Note 1 See Note 1 See Note 1 Austria 1 


Arts. 14, 18 Belgium 


See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 See Note 3 Bhutan 


Arts. 6, 
122-129 


Art. 6 


Art. 31 


Art. 6 


Arts. 15, 17 Arts. 107, 122, Arts. 6, 35 Bolivia 

123, 125, 130 


Arts. 145, 148, 
157, 159 


Arts. 72-74 




Arts. 141, 147 Arts. 145, 

157, 164 


Art. 141 




Arts. 16, 23 


Arts. 72, 75 Art. 88 Bulgaria 


Art. 17 




Arts. 7, 9, 10 Arts. 93-95 Art. 100 Byelorussian SSR 


Art. 14 


Art. 7 



Art. 9 Cambodia 


See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 Canada 1 

See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 Ceylon 1 


Art. 10(15) Art. 11 


Art. 10 

Common Prog. 


Art. 10(6) Art. 10(10) Art. 10 (14) Art. 10 (3) 



Art. 16 



Arts. 26, 28 Art. 45 


Arts. 15, 143, 
145 


Art. 30 


Arts. 152-157 


Art. 19 


Common 

Program 


Art. 42 Colombia 



Arts. 50-75 Art. 22 


Art. 34 


Art. 27 Arts. 40, 45 Arts. 50-75 Art. 29 Costa Rica 


66 - Art. 30 

67,69,71,72,84 


Secs. 25-28 


Arts. 21,22 


Art. 36 Arts. 24, 87 


Arts. 45, 60, 
65, 79 



Art. 33 



Sec. 23 Secs. 8, 9 Secs. 27, 29 Secs. 18, 21 Czechoslovakia 


Art. 73 


Art. 75 


Art. 77 Denmark 
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TABLE IV—Continued— RIGHTS OF THE PEOPLE- 



Assembly 

and 

Association 

Conscience 

and 

Religion 

Correspondence 

and 

Domicile — 
Inviolability 

Education 

Equality 

Health, 

Motherhood 

j Individual 
Liberty and 
Fair Legal 
Processes 

Dominican^Republic 

Arts. 6, 103 

Art. 6 

Art. 6 

Art. 6 


Art. 6 

Ah. 6 

Ecuador 

Art. 187 

Arts. 168, 187 

Art. 187 

• 

Arts. 171, 173 

Arts. 168, 169 

Arts. 185, 162 

Arts. 187, 188 

Egypt 


Art. 3 

Art. 3 


Art. 2 


Art. 3 

El Salvador 

Arts. 160,23 

Art. 157 

Arts. 159, 165 

Arts. 197-205 

Art. 150 

Arts. 180, 181, 
206-210 

Arts. 151, 164 

Ethiopia 



Arts. 25, 26 




Arts. 23,24 

Finland 

Art. 10 

Arts. 8, 9 

Arts. 11, 12 

Arts 77-81 

Arts. 5, 9 


Arts. 6, 13 

France 


Preamble; 
Decl. 4 10 


Preamble 

Preamble; 
Decl.* 1,4,6 

Preamble 

Decl. 2, 7 

Germany 1 

B. Arts. 8, 9 
GDR Arts. 9,12 

B. 4 

GDR 41-48 

B. 10,13 
GDR 8 

B. 7 

GDR 34-40 

B. 3 

GDR 6 

B. 6 

GDR 30-33 

B. 21 

GDR 8 

Greece 

Arts. 10, 11 

Art. 1 

Arts. 12, 20 

Art. 16 

Art. 3 


Arts. 4-8,13,18 

Guatemala 

Arts. 31,32 

Art. 29 

Arts. 35, 37 

Arts. 15, 80, 
81, 84 

Arts. 21, 23 

Arts. 53, 72 

Arts. 23,40-52 

Haiti 

Arts. 24, 25 

Art. 20 

Art. 27 

Art. 22 

Art. 9 


Arts. 10-14 

Honduras 

Art. 61 

Art. 57 

Arts. 48, 50, 
51,52 

Art. 60 

Arts. 30, 69 

Arts. 195, 197 

Arts. 30 45,47 

Hungary 

Arts. 55, 56 

Art. 54 

Art. 57 

Art. 48 

Arts. 49, 50 

Arts. 47, 50,51 

Art. 57 

Iceland 

Arts. 73, 74 

Arts. 63, 64 

Art. 66 

Art. 71 



Art. 65 

• 

India 

Art. 19 

Art. 25 


Art. 45 

Art. 14 


Arts. 21, 22 

Indonesia 

Art. 20 

Arts 18, 43 

Arts. 16, 17 

Art. 30 

Art. 7 

Art. 42 

Art. 12 

Iran 

Const. Law 
Art. 21 


Const. Law 
Arts. 13,22,23 

Const. Law 
Arts. 18, 19 

Const. Law 
Art. 8 

- - 

Const. Law 
Arts.6,9-12,1 

Iraq • 

Art. 12 

Art. 13, 
Decl.* II, 15 

Arts. 8, 15 

Art. 16, 
Decl.* 1,8 « 

Arts, t, 18, 
Decl.* I, 2 


Arts. 7, 9 
Decl.* I, 2, 4 

Ireland 

Art. 40 

Arts. 40, 44 

Art. 40 

Art. 42 

Art. 40 

Arts. 41, 45 

Art. 40 

Israel 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

Italy 

Arts. 17, 18, 
39, 49 

Arts. 19, 20 

Arts. 14, 15 

Art. 34 

1 

Art 3 

Art. 31 A 

4 

‘ rts - 13 '£'% 

25, 26, 27, 28 
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Constitutional Guarantees of Individual Rights 
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TABLE IV—Continued— RIGHTS OF THE PEOPLE— 



Assembly 

and 

Association 

Conscience 

and 

Religion 

Correspondence 

and 

Domicile — 
Inviolability 

Education 

Equality 

i 

i 

• 

• 

Health, 

Motherhood 

f Individual 
Liberty and 
Fair Legal 
Processes 

Japan 

Art. 21 

Arts. 19, 20 

Arts. 21,35 

Arts. 23, 26 

Art. 14 

Art. 25 

Arts. 13, 18, 
31-40 

Jordan 

Art. 16 

Art. 14 

Arts. 10, 18 

Art. 20 

Art. 6 


Arts. 7-9, 13 

Korea 

Art. 13 

Art. 12 

Art. 11 

Art. 16 

Art. 8 


Arts. 9, 24 

Laos 

Preamble 

Preamble 



Preamble 


Preamble 

Lebanon 

Art. 13 

Art. 9 

Art. 14 

Art. 10 

Art. 7 


Art. 8 

Liberia 

Art. I, 5 

Art. I, 3 


Art. V, 15 

Art. I, 1 


Art. I, 1, 4, 
6-10, 20 

Libya 

Arts. 25, 26 

Art. 21 

Arts. 19, 20 

Art. 28 

Art. 11 


Arts. 12-17 

Liechtenstein 

Art. 41 

Art. 37 

Art. 32 

Arts. 15, 16, 17 

Arts. 31, 39 

Art. 18 

Arts. 32, 33 

Luxembourg 

Arts. 25, 26 

Art. 19 

Arts. 15, 28 

Art. 23 

Art. 11 


Arts. 12-14, 18 

Mexico 

Art. 9 

Arts. 3, 24, 130 

Arts. 16, 25 

Art. 3 


Art. 123 

Arts. 2, 5, 
16-23 

Monaco 

Art. 12 

Art. 10 

Art. 8 

Art. 77 

Art. 5 


Arts. 6, 7 

Mongolian People’s 
Republic 

Arts. 82, 85 

Art. 81 

Art. 87 


Arts. 79, 80 

Art. 80 

Art. 86 

Muscat, Oman 

No statement 

of rights, no 

constitution 





Nepal 

Art. 16 

Art. 14 



Art. 13 

Art. 7 

Arts. 17, 18 

Netherlands 

Art. 9 

Art. 174 

Arts. 165, 166 

Art. 200 

Arts. 4, 176 


Arts. 163, 164 

New Zealand 1 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

Nicaragua 

Arts. 9, 115 

Art. 110 

Arts. 58, 125 

Art. 98 

Art. 36 

Art. 76 

Arts. 38-52 

Norway 



Art. 102 




Arts. 96, 99 

Pakistan 7 

See Note 7 

See Note 7 

See Note 7 

See Note 7 

See Note 7 

See Note 7 

See Note 7 

Panama 

Arts. 39, 40 

Arts. 35, 36, 37 

Arts. 26, 29 

Arts. 61,78-81, 
89, 91 

Arts. 21, 80 

Arts. 54, 71, 
92, 93 

Arts. 22-25, 
30-34 

Paraguay 

Art. 19 

Arts. 3, 19 

Art. 27 

Arts. 10, 19 

Art. 33 

Art. 11 

Arts. 19, 
25-29, 33 

Peru 

Arts. 62, 27 

Art. 59 

Arts. 61, 66 

Arts. 72, 75, 80 


Arts. 50, 51 

Arts. 55-58, 

68, 69 
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Constitutional Guarantees of Individual Rights 



Movement 
Within and 
To and From 
the Nation 


Arts. 22, 27, 28 Art. 22 


Art. 34 


Art. 19 


Arts. 4, 5, 
21,28, 123 


Arts. 76, 82 


Arts. 4, 8 


Non-Retro 
activity 
of Law 


Art. 39 


Petition 


Property 


Social 

Security 


Art. 16 


Art. 29 


Art. 25 


Speech 

and 

Press 


Art. 21 



Art. 23 


Arts. 17, 18 Art. 10 



Art. 17 


Arts. 11, 12 Art. 23 



Jordan 


Art. 23 


Arts. 21,27 Art. 15 


Art. 19 


Art. 15 



Art. I, 5 Art. I, 8, 13 


Art 18 


Art. 17 


Art. 27 


Art. 31 



Art. 13 


Preamble 



Art. 13 Lebanon 


Art. I, 15 



Arts. 22, 23 Libya 



Art. 42 Arts. 28, 34, 35 Arts. 20, 25, 26 Art. 40 Liechtenstein 


Art. 27 Arts. 16, 17 



Art. 24 Luxembourg 





Art. 11 


Art. 14 


Art. 8 Arts. 14, 27 Art. 123 Arts. 6,7, 130 Mexico 



Art. 10 Monaco 


Art. 85 



Mongolian People’s 
Republic 


Muscat and Oman 


Arts. 4, 6 


Arts. 4, 158, Art. 201 
159, 160, 161 



Art. 16 


Art. 7 Netherlands 


See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 See Note 2 New Zealand * 


Art. 92 


Art. 59 


Art. 123 


Art. 117 Arts. 63-68 Arts. 69,78 Art. 113 Nicaragua 



Arts. 14, 19 


Art. 97 



Arts. 104, 105 



Art. 100 Norway 


See Note 7 See Note 7 See Note 7 See Note 7 See Note 7 See Note 7 See Note 7 Pakistan 


Arts 63-76 Art. 27 Arts. 31,44 Art. 42 


Arts. 30, 
45-47, 49 


Art. 93 


Art. 38 



Art. 26 


Art. 19 


Arts. 21,25 Art. 14 



Arts. 19, 31 Paraguay 


Arts. 42-46 Art. 67 Arts. 25, 57 Art. 60 


Arts. 29, 30, 
38, 47, 49, 57 


Art. 48 


Arts. 63, 65 Peru 
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TABLE IV—Continued— RIGHTS OF THE PEOPLE— 



A ssembly 
and 

Association 

Conscience 

and 

Religion 

Correspondence 

and 

Domicile — 
Inviolability 

* 

Education 

Equality 

Health, 

Motherhood 

% 

1 

i 

Individual 
Liberty and 
Fair Legal 
Processes 

Philippines 

Art. Ill, 
Secs. 6, 8 

Art. Ill, 
Sec. 7 

Art. Ill, 
Secs. 3, 5 

Art. XIV, 
Sec. 5 



Art. Ill, Secs. 
1, 12, 14-21 

Poland 

Arts. 71, 72 

Art. 70 

Art. 74 

Art. 61 

Art. 69 

Arts. 60, 66 


Portugal 

Art. 8 

Arts. 8, 45 

Art. 8 

Arts. 8, 42, 
43, 44 

Art. 5 

Arts. 14, 40 

Art. 8 

Rumania 

Arts. 85, 86 

Art. 84 

Art. 88 

Art. 80 

Art. 81 

• 

Art. 83 


San Marino 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

Saudi Arabia 




• Art. 25 



Spain 

Charter 

Art. 16 

Charter 

Art. 6 

Charter 
Arts. 13, 15 

Charter 

Art. 5 

Charter 
Art. 3 

Charter 
Arts. 17, 18 

Sweden 


Art. 16 

Art. 16 


Art. 16 

Switzerland 

Art. 56 

Arts. 27, 
49-52 

Art. 36 

Art. 27 Art. 4 

Arts. 34, 69 Arts. 58-61, 

65,69 

Syria 

Arts. 16. 17, 18 

Art. 3 

Arts. 12, 13 

Art. 28 Art. 7 

Arts. 27, 32 Arts. 8, 10 

Thailand 

Sec. 26 

Sec. 25 

--—“ i 

Sec. 30 

Sec. 26 Sec. 24 

Sec. 27 

Turkey 

Arts. 70, 79 

Arts. 70. 75, 88 

Arts. 71, 76, 87 

Arts. 80, 87 Art. 69 

Arts. 68, 70, 

72, 73, 83 

Ukrainian SSR 

Arts. 105, 106 

Art 104 

Art. 108 

Art. 101 . 

Arts. 102, 103 

Arts. 99, 100 Art. 107 

Union of 

South Africa * 

See Note 2 

Sec Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 See Note 2 

Union of Soviet 
Socialist Republics 

Arts. 125, 126 

| 

Art. 124 

Art. 128 

Art. 121 

Art. 123 

Arts. 120, 122 Arts. 110, 

111, 127 

United Kingdom of 
Great Britain and 
Northern Ireland 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 Great Charter 

of 1297 

United States of 
America 

Amend. Art. I 

Art. VI 
Amend. Art. I 

Amend. Art. 
IV » 

« 

Amend. Art. 
XIV,XV,XIX 

_ _ _ _ - 


Arts. I 9; III 

2, 3; Amend¬ 
ments Arts. I V 

V, VI, VII, 

VIII,XIII,XIV 

Uruguay 

1 ' "* 

Arts. 38, 39 

Art. 5 

Arts. 11, 28 

Arts. 68, 70 

Art. 8 

Arts. 40-49 

Arts. 7, 12, 
15-26, 31 

Vatican City 


1 


Const. Law, 
Part 2, Art. 21 

1 

| 

Const. Law, 
Part 2, Art. 20 

_ 






































































































815 


Constitutional Guarantees of Individual Rights 


Labor 

Movement 
Within and 
To and From 
the Nation 

Non-Retro¬ 
activity 
of Law 

Petition 

Property 

Social 

Security 

Speech 

and 

Press 


Art. XIV, 
Sec. 6 

Art. Ill, 
Sec. 4 

Art. Ill, 
Sec. 11 

Art. Ill, 
Sec. 8 

Art. Ill, Sec. 2 
Art. XIII 
Secs. 1-3 


Art. Ill, 
Sec. 8 

Philippines 

Art. 58 



Art. 73 



Art. 71 

Poland 

Arts. 8,31,38 



Art. 8 

Art. 8 

Art. 14 

Art. 8 

Portugal 

Art. 77 





Art. 79 

Art. 85 

Rumania 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

San Marino 1 








Saudi Arabia 

Charter 
Arts. 24-27 

Charter 

Art. 14 

Charter 

Art. 19 

Charter 

Art. 21 

Charter 
Arts. 30, 32 

Charter 
Arts. 9, 28 

Charter Spain 

Art. 12 


Art. 16 



Art. 16 


Arts.85, 86,108 

Sweden 

Art. 34 

Art. 45 


Art. 57 


Arts. 34-34D, 
48 

Art. 55 

Switzerland 

Art. 26 



Art. 9 

Art. 21 

Art. 27 

Arts. 14, 15 

Syria 


Sec. 31 

_— —___________ i 

Sec. 32 

Sec. 29 


Sec. 26 

Thailand 

Arts. 70, 79 

Arts. 70, 78 


Art. 82 

Arts. 70, 71, 
74 


Arts. 70, 77 

Turkey 

Arts. 98, 99, 
100, 106 




Arts. 9, 10 

Arts. 98, 

100, 102 

Art. 105 

Ukrainian SSR 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

See Note 2 

Union of 

South Africa 1 

Arts. 118, 
119,126 




Arts. 7, 10 

Arts. 118, 
119, 120 

Art. 125 

Union of Soviet 
Socialist Republics 

See Note 2 

Magna Charta, 
1215 

See Note 2 

BUI of 
Rights of 
1689 

Magna Charta, 
1215 

See Note 2 

See Note 2 

United Kingdom of 
Great Britain and 
Northern Ireland 1 


See Art. IV 2 
and Amend. 
XIV, 1 

Art. I, 

9, 10 

Amend. 

Art. I 

Amend. 

Art. V 


Amend. 

Art. I 

United States of 
America 

Arts. 7, 36 
53-59 

Art. 37 


Art. 30 

Arts. 7, 32, 33 

Arts. 46, 54 

Art. 29 

Uruguay 


Const. Law, 
Part 3, 
Arts. 11, 12 






Vatican City 
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TABLE IV—Continued— RIGHTS OF THE PEOPLE— 



A ssembly 
and 

Association 

l 

! Conscience 
and 

Religion 

Correspondence 

and 

Domicile — 
Inviolability 

Education 

Equality 

Health, 

Motherhood 

Individual 
Liberty and 
Fair Legal 
Processes 

Venezuela 

Art. 35 

Art. 35 

Art. 35 

Art. 35 

Art. 35 


Arts. 29, 30,35 

Viet Nam 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

Yemen 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

Yugoslavia 

Art. 5 




Art. 1 


Art. 5 


1 No detailed enumeration of human rights in any written constitution. 

1 Individual rights in most of the members of the British Commonwealth of Nations trace their origin to the English Bill 
of Rights of 1689 and other legislative enactments, and to court decisions. There is no effort to enumerate them in any 
other single constitutional document. 

* Information not available. 
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Constitutional Guarantees of Individual Rights 


Labor 

Movement 
Within and 
To and From 
the Nation 

Non-Retro¬ 
activity 
of Law 

Petition 

Property 

Social 

Security 

Speech 

and 

Press 


Art. 35 

Art. 35 

Art. 30 


Art. 35 


Art. 35 

Venezuela 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

See Note 1 

Viet Nam * 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

See Note 3 

Yemen * 

Art. 5 


Art. 20 i 





Yugoslavia 


* References to “Decl.” under France, are to the “Declaration of the Rights of Man and of the Citizen of 26 August 1789”. 
•The initials “B” and “GDR” before the article number under Germany, refer to the Bonn Constitution and German 

Democratic Republic Constitution respectively. 

• References to “Decl.” under Iraq are to the “Declaration of 30 May 1932” when mandatory regime terminated. 

7 Constitution in process of preparation. Not fully effective at time of our going to press. See Summary. 
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TABLE VIII 

AREA AND POPULATION 1 



Area 

(In Square Miles) 

Population 

Afghanistan 

250,000 

12,000,000 

Albania 

10,629 

1,210,000 

Andorra 

191 

5,000 

Argentina 

1,079,965 

17,884,926 

Australia 

2,974,581 

8,538,734 

Austria 

32,369 

6,933,905 

Belgium 

11,775 

8,703,119 

Bhutan 

18,000 

300,000 

Bolivia 

416,040 

3,019,031 

Brazil 

3,286,170 

52,645,479 

Bulgaria 

42,808 

7,000.000 

Burma 

261,610 

18,674,000 

Byelorussian SSR 

89,000 

10,386,000 

Cambodia 

70,590 

4,100,000 

Canada 

3,690,410 

14,009,429 

Ceylon 

25,332 

8,103,648 

Chile 

296,717 

6.009,870 

China 

4,300,000 

483,870,000 

Colombia 

447,536 

11,768,430 

Costa Rica 

23,000 

800,875 

Cuba 

44,164 

5,469.000 

Czechoslovakia 

49,358 

12,513,000 

Denmark 

16,575 

4,281,275 

Dominican Republic 

19,332 

2,121,083 

Ecuador 

175,330 

3,400,000 

Egypt 

383,000 

20,729,000 

El Salvador 

13,176 

1,855,917 

Ethiopia 

350,000 1 

10,000,000 

Finland 

130.837 

4,032,698 

France 

212,659 

42,369,000 

Germany 

181,590 

68,345,881 

('.recce 

51,843 

7,603,599 

Guatemala 

45,452 

2,787,030 

Haiti 

10,204 

3,112,000 

Honduras 

45,000 

1,533,625 

Hungary 

35,875 

9.313,000 

Iceland 

30,709 

144,263 

India 

1,246,880 

356,891,624 

Indonesia 

218,365 

76,500,000 

Iran 

628,000 

16.550,000 

Iraq 

143,000 

4,800,000 

Ireland 

27,137 

2,958,878 

Israel 

8,048 

1,607,000 

Italy 

119,764 

46,737,704 

Japan 

141,529 

83,199,637 

Jordan 

37,700 

1,250,000 

Korea 

85.246 

| 27,000,000 


» Figures are from the 1950 edition and are only approximate. 



Area 

(In Square Miles) 

Population 

Laos 

91,405 

1,500,000 

Lebanon 

3,600 

1,160,000 

Liberia 

43,000 

2,500,000 

Libya 

679,358 

888,401 

Liechtenstein 

65 

13,571 

Luxembourg 

999 

298,578 

Mexico 

763,944 

26,922,217 

Monaco 

0.607 

20,202 

Mongolian 

People’s Republic 

25,000 

900,000 

Muscat and Oman 

82,000 

550,000 

Nepal 

54,000 

7,000,000 

Netherlands 

13,396 

10,328,343 

New Zealand 

103,934 

1,984,730 

Nicaragua 

57,145 

1,057,023 

Norway 

124,556 

3,278,546 

Pakistan 

364,737 

75,842,165 

Panama 

28,575 

805,285 

Paraguay 

150,515 

1,406,627 

Peru 

482,258 

8,492,873 

Philippines 

114,830 

19,000,000 

Poland 

120,818 

24,976,926 

Portugal 

35,466 

8,441,312 

Rumania 

91,671 

15,872,624 

San Marino 

38 

12,780 

Saudi Arabia 

350,000 

6,000,000 

Spain 

194.232 

27,976,755 

Sweden 

173,347 

7,099,204 

Switzerland 

15,737 

4,714,992 

Syria 

72,234 

3,252,687 

Thailand 

225,000 

18,147,000 

Turkey 

296,185 

20,936,524 

Ukrainian SSR 

215,000 

40,000.000 

Union of South Africa 

472,550 

12,646,375 

Union of Soviet 
Socialist Republics 

8,473,444 

193,200,000 

< Q AOQ 07^ 

United Kingdom of 
Great Britain and 
Northern Ireland 

94,300 

4o,yVo,o/o 

United States of 
America 

3.022,387 

150,697.361 

Uruguay 

72,153 

2.650.000 

Vatican City 

0.16 (108.7 acres) 

940 

Viet Nam 

95,327 

22,340,000 

Venezuela 

352,150 

4,985,716 

Yemen 

80,000 

4.500.0UU 

Yugoslavia 

95,558 

15,772.098 

Total 

^^Average^^^^^ 

39.508,410 

about 445,000 s 

2 290, 

ihnii t ’ 25.700.000 


They do not include all colonial possessions. 
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DATA REGARDING THE BALTIC STATES 
ESTONIA, LATVIA AND LITHUANIA 




ESTONIA 

International Status 

At the time of our going to press Estonia is not in fact exercising func¬ 
tions of an independent sovereign nation. It is not a member of the 
United Nations, and it is not included in the list of non-member nations 
to which the United Nations distributes information. 

Estonia was occupied by the USSR and proclaimed a Soviet Republic 
in August, 1940. This action has not been recognized by the United 
States of America. The following is from a letter to the editor from the 
Department of State, dated January 27,1947: 

"1. The United States does not recognize the incorporation of 
Lithuania, Latvia, and Estonia into the Soviet Union and continues 
to recognize the representatives of the Baltic States accredited to 
this Government. 

“2. The United States diplomatic and consular establishments in 
Lithuania, Latvia, and Estonia were closed as of September 5, 1940. 

"3. Elections were held in Lithuania, Latvia, and Estonia in July, 
1940, under Soviet auspices. The parliaments elected as a result of 
these elections later voted that their countries should become Soviet 
republics/’ 

Estonia was a member of the League of Nations and signed the Statute 
of the Permanent Court of International Justice October 18, 1921, 
and deposited its ratification on May 2, 1923. It adhered to the op¬ 
tional clause (Article 36) relating to compulsory jurisdiction, on certain 
conditions. 

The Estonians are of the Finno-Ugric family. Invaded first by the 
Danes, in 1219, Estonia became a domain of the Teutonic Order in the 
middle of the 14th century. For a short period it was divided under 
Polish and Swedish rules, and from 1625 to 1710 united under the Swedish 
sceptre. The Swedish-Russian peace treaty of 1721 ceded Estonia 
to Russia. After the Russian Revolution of March 1917, the Russian 
Provisional Government of Prince Lvov passed a “special law grant¬ 
ing autonomy to the Estonian people. The advent of the Bolshevik 
regime in Russia moved the Estonian National Council to proclaim, in 
November 1917, the political independence of Estonia. This was recog¬ 
nized de facto by France and Great Britain early in 1918. There fol¬ 
lowed the German occupation and, from November 1918 until February 
1920, the fighting against the invading Russian Red Army and the 
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Estonia 


remnants of the German occupation forces. On February 2, 1920, the 
Tartu (Dorpat) Peace Treaty was signed. By virtue of this treaty, 
Russia surrendered all her claims to sovereignty over the territory and 
population of Estonia. Recognized de jure by the great European Pow¬ 
ers, Estonia was admitted to the League of Nations in September, 1921. 
The United States accorded its recognition de jure to the Estonian Re¬ 
public on July 27,1922. 

Estonia was again occupied by the USSR in 1940, occupied by Germany 
in 1941-1944, and reoccupied by the USSR in 1944. 

Area, Population 

Estonia has an area of 18,358 square miles and an estimated population 
of 1,134,000. 
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LATVIA 


International Status 


At the time of our going to press Latvia is not in fact exercising func¬ 
tions of an independent sovereign nation. It is not a member of the 
I.nited Nations, and it is not included in the list of non-member nations 
to which the United Nations distributes information. 

Latvia was occupied by the USSR and proclaimed a Soviet Republic in 
August, 1940. This action was not recognized by the United States. 
The following is from a letter to the editor from the Department of State 
dated January 27, 1947: 

"1. The United States does not recognize the incorporation of 
Lithuania, Latvia, and Estonia into the Soviet Union and continues 
to recognize the representatives of the Baltic States accredited to 
this Government. 

“2. The United States Diplomatic and Consular establishments 
in Lithuania, Latvia, and Estonia were closed as of September 5, 
1940. 

"3. Elections were held in Lithuania, Latvia, and Estonia in July 
1940, under Soviet auspices. The parliaments elected as a result 
of these elections later voted that their countries should become 
Soviet republics.” 

The Latvian Minister in Washington has sent to the editor photostatic 
copies of certificates by Secretary of State Marshall, under date of May 
28, 1947, that Dr. Alfred Bilmanis is duly accredited to the United States 
as Envoy Extraordinary and Minister Plenipotentiary and Consul Gen¬ 
eral of Latvia; that the legal existence of the Treaty of Friendship, Com¬ 
merce and Consular Rights, as well as of all other treaties between the 
United States and the Republic of Latvia, has not been affected by any of 
the acts of the Soviet regime which assumed power in Latvia in 1940, or 
of any subsequent regime in that country; that the incorporation of Latvia 


by the Union of Soviet Socialist Republics is not recognized by the 
Government of the United States; and that the legality of the so-called 
nationalization” laws and decrees, or of any of the acts of the Soviet 
regime which assumed power in Latvia in 1940, or of any subsequent 
regime in that country, has not been recognized by the Government of 
the United States. 

Latvia was a member of the League of Nations and signed the Paris 
Pact of 1928. It signed and ratified the Statute of the Permanent Court 
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of International Justice and also accepted the optional clause (Article 36) 
relating to compulsory jurisdiction. 

It was at one time dominated by Poland, then by Sweden, and in 1795 
annexed by Peter the Great to Russia. There were attempted uprisings 
during the nineteenth century and the idea of an independent Latvia 
grew strong, resulting in reforms and the promise of autonomy to the 
Baltic provinces in 1905. That grant, however, was not put into effect. 
During World War I, Latvia fought strongly against the Germans, but 
was turned over to Germany by the treaty of Brest-Litovsk. After the 
fall of Germany it became independent de facto , and in 1920 was cleared 
of all foreign troops and recognized as independent by the USSR. Dur¬ 
ing World War II, Latvia was invaded and occupied for three years by 
the Germans. 


Area, Population 

Latvia has an area of 25,402 square miles and a population of about 
1,950,000. 
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LITHUANIA 


International Status 

At the time of our going to press Lithuania is not in fact exercising 
functions of an independent sovereign nation. It is not a member of the 
United Nations, and is not included in the list of non-member nations 
to which the United Nations distributes information. 

Lithuania was occupied by the USSR and proclaimed a Soviet Republic 
in August, 1940. This action was not recognized by the United States. 
The following is from a letter to the editor from the Department of State 
dated January 27, 1947: 

“1. The United States does not recognize the incorporation of 
Lithuania, Latvia, and Estonia into the Soviet Union and continues 
to recognize the representatives of the Baltic States accredited to this 
Government. 

“2. The United States Diplomatic and Consular establishments in 
Lithuania, Latvia, and Estonia were closed as of September 5, 1940. 

“3. Elections were held in Lithuania, Latvia, and Estonia in 
July, 1940, under Soviet auspices. The parliaments elected as a 
result of these elections later voted that their countries should become 
Soviet republics.” 

Lithuania was a member of the League of Nations and signed the 
Paris Pact of 1928. It signed and ratified the Statute of the Permanent 
Court of International Justice and also accepted the optional clause 
relating to compulsory jurisdiction (Article 36). 

As a result of attacks from all sides, the Lithuanian chiefs formed a 
unified national state as early as 1248. During the late thirteenth and 
early fourteenth centuries, Lithuania became one of the most powerful 
states in Europe, with territory extending as far east as the Dnieper 
and as far south as Odessa on the Black Sea. However, in 1413 a per¬ 
sonal union” between Lithuania and Poland was recognized and, in 1569, 
a single Polish-Lithuanian state was organized with one ruler and a single 
legislative body, although Lithuania retained complete autonomy. This 
lasted until the partitions of Poland, and Lithuania was annexed to 
Russia in 1795. Lithuanian rights and privileges were suppressed result¬ 
ing in revolts in 1812, 1831, and 1863 and strong agitation for autonomy 
from 1880 onward. 

Lithuania was a battleground in World War I and suffered from both 
the Russian and the German occupation. In 1918 it declared its inde- 
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pendence. A state of war existed between it and Poland from 1920 to 
1927, as a result of the latter’s seizure of Vilna, and diplomatic relations 
between the two countries were interrupted until 1938. Memel was also 
a controversial spot and in 1923 was internationalized and administered 
by representatives of Lithuania and the League of Nations. 

During World War II, Lithuania was invaded and occupied for three 
years by Germany. 

Area, Population 

Lithuania has an area of about 24,000 square miles and an estimated 
population of about 3,000,000. 
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